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CHAPTER    XX. 

Police. 


CHAP.  6. 

AN  ACT  concerning  Bastards  in  certain  Counties. 

Passed  October  14,  1828. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  asfoUozvs  : 

S  1.  In  those  counties  where  the  distinction  between  town  proceed- 
poor  and  county  poor  has  been  abolished,  and  in  those  conn-  i"|,\^**®" 
ties  which  are  by  law  liable  to  the  support  of  the  poor  thereof,  ciSI-g?/ 
or  of  the  poor  of  the  towns  of  such  county,  the  same  proceed- 
ings may  be  had,  and  with  the  like  eftect,  against  the  father 
and  mother  of  any  bastard  child  already  born  in  any  such 
county,  or  hereafter  born  therein,  or  of  any  child  likely  to  be 
bom  a  bastard,  tis  if  such  bastard  was  cliargeable  or  likely  to 
become  chargeable  to  any  towu,  and  such  proceedings  may  be 
instituted  by  the  overseers  of  the  poor  of  the  town  where  such 
bastnrd  shall  be  born,  or  be  likely  to  be  bom,  or  by  the  county 
superintendents  of  the  poor  of  such  county. 

17  J.  R.,  41. 
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CHAP.  287. 

AN  ACT  relative  to  Moneys  in  the  hands  of  Overseers  of 

the  Poor. 

Passed  April  27,  1829. 

Ths  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

Money  bow      g  1.  It  shall  be  lawful  for  the  inhabitants  of  any  town  in 
ISiSt^**'^  such  counties  as  have  abolished  the  distinction  between  county 
and  tdwn  paupers,  and  in  such  counties  as  may  hereafter 
abolish  such  distinction,  at  any  atmnal  or  special  town-meet- 
ing to  appropriate  all  or  any  part  of  the  moneys  and  funds 
reuiaining  in  the  hands  of  the  overseers  of  the  i^oor  of  such 
town  after  such  abolition,  to  such  objects,  and  for  such  pur- 
poses, as  shall  be  determined  on  at  such  meeting. 
School ftmd.     g  2.,  If  auy  such  meeting  shall  appropriate  such  money  or 
funds  for  the  benefit  of  common  schools  in  their  town,  the 
money  so  appropriated  shall  be  denominated  ^'  The  common 
school  fiind  of  such  town,"  and  shall  be  under  the  care  and 
superintendence  of  the  commissioners  of  common  schools  of 
said  town. 
Money  and      §  3.  If  auy  such  meeting  shall  appropriate  such  money  or 
tS^bldeiiy.  funds  for  the  benefit  of  common  schools,  after  such  appropri- 
whf>orcom-  ation  shall  have  been  made,  and  after  the  comnussioners  of 
miasiouera.  commou  schools  shall  have  taken  the  oath  of  office,  the  over- 
seers of  the  poor  of  such  towns  shall  then  pay  over  and 
deliver  to  the  said  commissioners,  such  moneys,  bonds,  mort- 
gages, notes  and  other  securities,  remaining  in  their  hands  as 
such  overseers  of  the  poor,  as  will  comport  with  the  appro- 
priation made  for  the  benefit  of  common  schools  of  their 
town, 
saiu.  §  4.  The  said  commissioners  of  common  schools  may  sue 

for  and  collect  in  their  name  of  office,  the  money  due  or  to 
become  due  on  such  bonds,  mortgages,  notes  or  other  securi- 
ties, and  also  all  other  securities  by  them  t^ken  under  the 
provisions  of  this  act. 
Permanent      g  5.  Thc  moucys,  bouds,  moTtgagcs,  notes  and  other  seca- 
school  Aind.  yi^jQg  aforesaid,  shall  continue  and  he  a  permanent  fund,  to  be 
denominated  the  common  school  fund  of  the  town  appropri- 
ating the  same,  the  annual  interest  of  which  shall  be  applied 
to  the  support  of  common  schools  in  such  towns,  unless  the 
inhabitants  of  such  town,  in  annual  town-meeting,  shall  make 
a  different  disposition  of  the  whole  of  the  principal  and  inte- 
rest, or  any  part  thereof,  for  the  benefit  of  the  common 
schools  of  such  town. 
Lome  on        §  6.  The  Said  commisffloners  of  common  schools  whenever 
mortV^e.    the  wholc  Or  any  part  of  the  principal  of  said  fund  shall  eome 
to  their  hands,  shall  loan  the  same  on  bond,  secured  by  a 
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mortgage  on  real  estate  of  double  the  value  of  the  moneys  so 
loaned,  exclusive  of  buildings  or  artificial  erections  thereon. 

§  ?•  The  said  commissioners  of  common  schools  may  pur-  JJ^^SJ?*"* 
chase  in  the  estate  on  tvhich  the  fund  shall  have  been  secured,  gag«. 
upon  the  foreclosure  of  any  mortgage,  and  may  hold  and 
convey  the  same  for  the  use  of  said  Amd. 

S  8.  The  said  commissioners  of  common  schools  shall  retain  how^U 
the  interest  of  said  common  school  fund,  which  shall  be  dis-  •pp"«d. 
tributed  and  applied  to  the  support  of  common  schools  of 
such  town,  in  like  manner  as  the  public  money  for  the  sup- 
port of  common  schools  shall  be  distributed  by  law. 

S  9.   The  said  commissioners  of  common  schools  shall  ^^"^^ 
account  annuaUy,  in  such  manner  and  at  such  time  as  town  |^^^f . 
officers  are  required  by  law  to  account,  and  shall  deliver  to  "'°°*  ** 
their  successors  in  ofttce  all  moneys,  books,  securities  and 
papers  whatsoever,  relating  to  said  fund,  and  shall  take  a 
receipt  therefor,  and  file  the  same  with  the  town  clerk. 


CHAP.  277. 

AN  ACT  to  amend  the  Act  for  the  relief  and  support  of 
Indigent  Persons.  Part  First,  Chapter  Twenty,  Title 
Fh^t 

Passsd  April  25,  1831. 

The  People  of  (lie  State  of  New  TorJCf  represented  in  Senate 
and  Assembly  J  do  ena>ct  as  follows: 

g  1.  Any  person  who  shall  bring  or  remove,  or  cause  to  be  Jjjjjg'**' 
brought  or  removed,  any  poor  or  indigent  person,  from  any  fore^fan- 
place  without  this  state,  into  any  county  or  town  within  it,  tbi? Btoto. 
and  there  leave  or  attempt  to  leave  such  person,  with  intent 
to  make  such  county  or  town  chargeable  with  the  support  of 
such  paui)er,  he  shall  forfeit  and  pay  fifty  dollars,  to  be  recov- 
ered Ijefore  any  justice  of  the  peace* of  the  county  into  which 
such  pauper  shall  be  brought,  to  be  sued  for  and  recovered 
by  and  in  the  name  of  the  superintendents  of  the  county  poor 
of  said  county,  or  by  the  overseers  of  the  poor  of  the  town 
into  which  such  pauper  shall  be  brought*;  and,  moreover,  shall 
be  obliged  to  convey  such  pauper  out  of  the  state,  or  support 
bim  at  bis  own  expense :  and  it  shall  be  lawful  for  the  justice 
before  whom  any  person  shall  be  convicted  for  a  violation  of 
this  act,  to  require  of  such  person  satisfactory  security  that 
he  will,  within  a  reasonable  time,  to  be  named  by  the  justice, 
transport  such  paufier  out  of  the  state,  or  indemnify  the  town 
or  county  for  all  charges  and  expenses  which  may  be  incurred 
in  the  support  of  such  pauper ;  and  if  such  ])ersou  shall  refuse 
to  give  such  security  when  so  required,  it  shall  be  the  duty  of 
the  justice  to  commit  him  to  the  common  jail  of  the  county, 
tor  a  term  not  exceeding  three  mouths. 

4  D.,  (11 ;  8  W.,  672;  U  J.  fi.,  5$;  11  J.  R.,  167. 
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be  taught. 
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Not  to  be 
returned  in 
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port. 


§  2.  All  penalties  recovered  under  this  act,  shall  be  applied 
as  directed  in  the  sixty-iifth  section  of  the  law  hereby 
amended. 

S  3.  The  sixty-fourth  section  of  title  first,  chapter  twenty, 
first  part  of  the  Revised  Statutes  is  hereby  repealed. 

S  4.  The  superintendents  of  the  county  i)oor-houses  which 
now  are  or  hereafter  may  be  established  by  law,  are  hereby 
required  to  cause  all  coimty  and  town  paupers,  over  the  age 
of  five  and  under  the  age  of  sixteen  years,  who  now  are  or 
hereafter  may  be  in  said  poor-houses,  to  be  taught  and  edu- 
cated, in  the  same  manner  as  children  are  now  tauglit  in  tiie 
common  schools  of  this  state,  at  least  one-fourth  part  of  the 
time  the  said  paupers  shall  remain  in  said  poor-houses. 

S  5.  The  expense  of  teaching  and  educating  the  said  pau- 
pers, shall  be  paid  by  the  counties  and  towns,  in  the  same 
manner  as  other  contingent  charges  are  paid  for  the  support 
of  said  paupers. 

S  6.  It  shall  not  be  lawful  for  the  trustees  of  any  school 
district  to  include,  in  their  annual  returns,  the  names  of  any 
children  who  are  supported  at  a  county  poor-house. 


AcconntB  of 
the  over- 
seer* of  the 
poor,  how 
anditcd. 


BnAtnrd 
children. 


CHAP.  26. 

AN  ACT  extending  the  Powers  of  County  Superinten- 
dents of  the  Poor. 

Passed  February  23,  1832. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly,  do  ena^it  as  foUows : 

g  1.  The  superintendents  of  the  poor  in  the  several  counties 
in  this  state  shall  audit  and  settle  all  accounts  of  overseers 
of  the  poor,  justices  of  the  peace,  and  all  other  persons,  for 
services  relating  to  the  support,  relief  or  transportation  of 
county  paupers;  and  shall,  from  time  to  time,  draw  on  the 
county  treasurer  for  the  amount  of  the  accounts  which  they 
shall  so  audit  and  settle. 

9  B.,  267. 

g  2.  Superintendents  of  the  poor  in  any  county  in  this  state 
shall  have  power  to  make  such  compromise  and  arrangements 
with  the  putative  fathers  of  any  bastard  children,  within  their 
jurisdiction,  relative  to  the  support  of  such  children,  as  they 
shall  deem  equitable  and  just;  and  thereupon,  to  discharge 
such  putative  father  from  all  liability  for  the  support  of  such 
bastards. 

3  H.,  116. 
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CHAP.  236. 

AN  ACT  to  amend  sections  thirty-nine  and  forty-two  of 

Eart  first,  chapter  twentieth,  title  first  of  the  Revised 
tatutes,  so  as  to  authorize  any  one  of  the  overseers  of 
the  poor  to  perform  the  services  therein  mentioned. 

Passed  May  1,  1834. 

Ths  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S  1.  Any  one  of  the  overseers  of  the  poor,  is  hereby  autho-  J^'JJ^®'^ 
rized  to  perform  the  services  mentioned  in  the  thirty-ninth  ml  "*^ 
and  forty-second  sections  of  part  first,  chapter  twentieth,  title 
first  of  the  Eevised  Statutes. 

g  2.  So  much  of  the  thirty-ninth  and  forty-second  sections  »op««i- 
of  the  act  hereby  amended,  as  is  contrary  hereto,  be  and  the 
same  is  hereby  repealed. 


CHAP.  299. 

AN  ACT  to  amend  an  act  entitled  "An  act  in  relation  to 
the  superintendents  of  the  poor  of  the  several  counties 
of  this  state,"  passed  April  25th,  1832. 

Passed  May  11, 1835. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  AssenMy,  do  enact  as  follows: 

5  1.  In  case  any  vacancy  shall  happen  or  exist  in  the  office  vacancy  in 
of  superintendent  of  the  poor  in  any  county  in  this  state,  by  oou?ty  sn- 
death,  refusal  to  serve,  or  otherwise,  it  shall  be  lawful  for  the  Slit**"' 
first  judge  of  the  county  in  which  such  vacancy  shall  be,  to 
apiK>iut  some  proper  person  to  fill  the  said  vacancy,  who  shall 
hold  and  exercise  the  duties  of  the  said  office  until  the  next 
annual  meeting  of  the  board  of  supervisors  of  such  county, 
which  appoiutmeut  shall  be  in  writing,  signed  by  the  said 
judge,  and  filed  in  the  office  of  the  clerk  of  the  said  county. 


CHAP.  202, 

AN  ACT  to  amend  the  law  for  the  support  of  bastards. 

Passed  April  12,  1838. 

The  People  of  the  State  of  New  Yor\  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  1.  Whenever  a  con)promise  shall  be  made  with  the  pu-  JJJJJJJ"  ^ 
tative  father  of  a  bastard  child,  pursuant  to  sections  sixty-  money  in 
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eight  and  sixty-nine,  of  title  six  of  chapter  twenty  of  the 
first  part  of  the  Revised  Statutes,  the  mother  of  such  child, 
on  giving  security  for  the  support  of  the  child,  and  to  in- 
demnify the  city  and  county,  or  the  town  and  county,  from 
the  maintenance  of  the  child,  to  the  satisfaction  of  the  ofiicers 
making  the  compromise,  shall  be  entitled  to  receive  the 
moneys  paid  or  secured  by  such  putative  father  as  the  con- 
sideration of  such  compromise. 

3  H.,  116. 

?/£\7^^'  S  2.  When  the  mother  of  such  child  shall  be  unable  to 
ance.  '  give  such  sccurfty,  but  shall  be  able  and  willing  to  nurse  and 
take  care  of  the  child,  she  shall  be  paid  the  same  weekly  al- 
lowance for  nursing  and  taking  care  of  the  child,  out  of  the 
moneys  paid  by  the  father  on  such  compromise,  as  be  shall 
have  been  liable  to  pay  by  the  order  of  filiation ;  such  weekly 
sum  to  be  paid  the  mother,  may  be  prescribed,  regulated,  or 
reduced,  as  in  the  case  of  an  order  of  filiation. 
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CHAP.  214. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to  the 
duties  of  the  superintendents  of  the  poor  in  the  several 
counties  in  this  state. 

Passsd  April  11,  1842. 

Tlie  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

g  1.  In  addition  to  the  reports  which  the  superintendents  of 
the  poor  in  the  several  counties  in  this  state  are  now  required 
by  law  to  make,  it  shall  be  their  duty,  in  the  month  of  Decem- 
ber in  each  year,  to  report  to  the  secretary  of  state,  in  such 
form  as  he  shall  direct,  the  sex  and  native  country,  of  every 
pauper  who  shall  have  been  relieved  or  supported  by  them 
during  the  year  preceding  the  day  on  which  such  report  shall 
be  m^e,  together  with  a  statement  of  the  causes  either  direct 
or  indirect,  which  have  operated  to  render  such  person  a  pau- 
per, so  far  as  the  same  can  be  ascertained,  together  with  such 
other  items  of  information  in  respect  to  the  character  and 
condition  of  such  i)aupers,  as  the  secretary  of  state  shall 
direct. 

As  amended  by  Laws  of  1849,  ch.  100. 

g  2.  The  same  penalty  for  the  neglect  of  any  superintendent 
of  the  poor  to  comply  with  the  provisions  of  this  act,  as  are 
prescribed  in  section  seventy-eight,  title  one,  part  one,  chap- 
ter twenty  of  the  Revised  Statutes,  shall  be  imposed  on  such 
superintendent  for  such  neglect. 

g  3.  The  secretary  of  state  shall  cause  this  act  to  be  pub- 
lished, together  with  such  forms  and  instructions  for  its  exe- 
cution as  he  shall  deem  necessary,  and  cause  the  same  to  be 
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distributed  to  the  superintendents  of  the  poor  of  the  several 
conuties  in  this  state,  the  expense  of  which  shall  be  paid  by 
tlie  treasurer  on  the  warrant  of  the  comptroller;  and  the  ^rt!^^^ 
secretary  of  state  shall  annually  report  to  the  legislatiu^  the 
results  of  the  intbrmatiou  obtained  in  pursuance  of  this  act. 


CHAP.  334. 

AN  ACT  in  relation  to  the  temporary  relief  of  the  poor  in 
the  county  of  Livingston,  and  such  other  counties  as 
may  adopt  the  provisions  of  this  act 

Passed  May  14,  1845. 

Tlie  Peaple  of  the  State  of  Neio  York^  represented  in  Senate 
and  Asseniblifj  do  enact  a^  follows : 

g  1.  The  ex[>ense8  which  shall  be  incurred  in  the  relief  or  J^™i5^ 
8up|)ort  of  indigent  persons  entitled  thereto  by  law,  in  the  ^^^^^' 
county  of  Livingston,  before  removing  such  persons  to  the  top'ayel- 
county  pooivhouse  of  such  county,  pursuant  to  the  provisions  p®°*^* 
of  the  Bevised  Statutes  for  the  relief  and  support  of  indigent 
persons,  including  the  charges  of  overseers  of  *the  poor  for 
services  rendered  in  providing  for  such  relief  and  support,  (but 
not  the  exfiense  of  such  removal,)  shall  be  a  charge  upon  the 
towns  in  which  the  persons  so  relieved  or  supported  shall 
respectively  be. 

§  2.  The  overseers  of  the  poor  of  said  county  shall  provide  of7hr*"r 
for  such  relief  or  support,  pursuant  to  the  order  of  a  justice  to  provide 
of  the  peace  to  be  obtained  in  the  manner  provided  by  the  wyrei!5t 
forty-sixth  section  of  the  Kevised  Statutes  al)ove  mentioned, 
except  for  medical  services  to  an  amount  not  exceeding  five 
dollars,  for  which  no  order  shall  be  required,  until  such  per- 
sons shall  be  removed  to  the  county  jwor-house  of  such 
county,  or  until  the  necessity  for  any  ftirther  exi)enditure 
shall  cease ;  and  it  shall  not  be  necessary  to  obtain  the  sanc- 
tion of  the  superintendent  of  the  poor  to  authorize  the  expen- 
diture of  a  greater  sum  than  ten  dollars  for  the  relief  of  any 
one  poor   person  or   family.      Provided,   that  such  orders 
granted  pursuant  to  this  section  shall  be  granted  without  fee 
or  reward. 

7  How.  P.  R.,  255. 

5  3.  The  overseers  of  the  i)Oor  shall  keep  a  book,  to  be  pro-  Namej 
aired  at  the  expense  of  the  town,  in  which  they  shall  enter  pwr  refjer 
the  name,  age,  sex  and  native  country  of  every  poor  person  SrS  feT 
who  shall  be  relieved  or  supported  by  them,  together  with  a  ^*^^ 
statement  of  the  causes,  either  direct  or  indirect,  whichT  shall 
have  operated  to  render  such  person  a  pauper,  so  far  as  the 
same  can  be  ascertained.     They  shall  also  enter  in  such 
book  a  statement  of  all  moneys  i^ceived  by  them,  when,  and 
irom  whom,  and  on  what  account  received,  and  of  all  moneys 
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paid  out  by^them,  when,  and  to  whom  paid,  and  on  what 
authority. 

g  4.  On  the  Tuesday  next  preceding  the  annual  town  meet- 
ing, in  every  year,  and  also  on  the  Thursday  next  preceding 
the  annual  meeting  of  the  board  of  supervisors  of  such  county 
in  every  year,  the  overseers  of  the  poor  shall  lay  the  said 
book  before  the  board  of  town  auditors,  together  with  a  jnst 
and  true  account  of  all  moneys  received  and  expended  by 
them  for  the  use  of  the  i>oor  since  the  last  preceding  meeting 
of  the  said  board  of  town  auditors.  The  said  board  of  audi- 
tors shall  compare  said  account  with  the  entries  in  the  poor 
book  aforesaid,  and  shall  examine  the  vouchers  in  support 
thereof,  and  audit  and  settle  the  same,  and  state  the  balance 
due  from  the  overseers,  or  to  them  as  the  case  may  be.  The 
said  account  shall  be  filed  with  the  town  clerk  ;  and  at  every 
annual  town  meeting,  the  town  clerk  shall  i)roduce  such  poor 
accounts  for  the  then  preceding  year,  and  read  the  same  if 
required  by  the  meeting. 

S  5.  The  accounts  of  overseers  of  the  poor  for  their  services 
in  affording  the  relief  and  support  mentioned  in  this  act,  shall 
be  audited,  certified,  levied,  collected  and  paid  in  the  manner 
now  provided  by  law  in  respect  to  other  town  accounts. 

S  6.  At  the  annual  meeting  of  the  board  of  town  auditors 
on  the  Thursday  preceding  the  annual  meeting  of  the  board 
of  supervisors,  the  said  board  of  town  auditors  shall  make,  a 
certificate  to  be  signed  by  a  minority  of  the  board,  specifying 
the  name,  age,  sex  and  native  country  of  every  person  who 
shall  have  been  relieved  or  supported  by  the  overseers  of  the 
poor,  during  the  then  preceding  year,  and  stating  the  causes, 
either  direct  or  indirect,  which  shall  have  operated  to  render 
such  person  a  pauper,  and  the  amount  of  money  expended 
for  the  use  of  each  and  every  person  so  relieved  or  supported 
as  allowed  by  the  board  of  auditors;  together  with  the 
amount  allowed  to  each  overseer  for  services  rendered  in  rela- 
tion to  the  temporary  relief  of  the  poor  as  aforesaid ;  which 
certificate  the  said  board  of  auditors  shall  cause  to  be  de- 
livered to  the  superintendents  of  the  poor  of  such  county,  or 
one  of  them,  on  or  before  the  first  day  of  December  then  next. 

S  7.  The  board  of  town  auditors  shall  also  at  their  annual 
meeting  mentioned  in  the  last  preceding  section,  make  an 
estimate  to  be  signed  by  a  msyority  of  the  board,  of  the  sum 
which  they  shall  deem  necessary  for  the  temporary  relief  and 
support  of  the  poor  the  ensuing  year,  and  to  supply  any  defi- 
ciency in  the  preceding  year,  and  shall  cause  the  said  estimate 
to  be  laid  before  the  board  of  supervisors  of  such  county,  on 
the  first  day  of  their  then  next  annual  meeting.  The  board 
of  supervisors  shall  cause  the  said  sum  to  be  levied  and  col- 
lected in  the  town  where  the  same  was  estimated  to  be  neces- 
sary as  aforesaid,  in  the  manner  now  provided  by  law  in 
respect  to  other  town  charges,  and  to  be  paid  to  the  overseers 
of  the  poor  of  such  town. 
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CHAP   XX. 

5  8.  It  shall  be  the  duty  of  the  board  of  supervisors  of  such  Duty  ot  su 
couuty  to  examine  the  accounts  of  the  superintendents  of  the  p«^^»«"- 
poor,  and  audit  the  same. 


CHAP.  245. 

AN  ACT  in  relation  to  the  temporary  relief  of  the  Poor. 

Passed  May  12,  1846. 

Tft«  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  evuict  as  follows : 

5  1.  Whenever  the  board  of  supervisors  of  any  county  in  Temporary 
th&  state  shall  by  resolution,  declare  their  intention  to  adopt  ^imtiM. 
the  provisions  of  the  act  entitled  "An  act  in  relation  to  the 
temporary  relief  of  the  poor  in  the  county  of  Livingston,  and 
such  other  counties  as  may  adopt  the  provisions  of  this  act," 
passed  May  14th,  1845,  all  the  provisions  of  said  act  shall 
extend  and  apply  to  said  county. 

S  2.  The  provisions  of  the  first  section  of  this  act  shall  not  New  York 
apply  to  the  city  and  county  of  New  York,  nor  to  the  county  S^ptS' 
of  Kings. 


CHAP.  498. 

AN  ACT  to  authorize  the  election  of  county  superinten- 
dents of  the  poor,  and  county  treasurers,  by  the  people. 

Passed  December  16,  1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows: 

5  1.  It  shall  be  lawful  hereafter  for  the  board  of  supervi-  provision 
soi-s  in  any  county,  at  any  annual  meeting  of  such  board,  to  [hS^Sum"&r 
direct  by  resolution  that  thereafter  only  one  county  superin-  ^  be  elect- 
tendent  of  the  poor  shall  be  elected  in  and  for  such  county, 
who  shall  hold  his  oflHce  for  three  years ;  but  in  all  counties 
where  no  such  resolution  shall  have  been  passed,  three  county 
8ui>erinteudents  of  the  poor  shall  be  elected. 

See  Laws  of  1862,  ch.  298. 
[5  2  temporary.] 

g  3.  In  counties  where  only  one  superintendent  of.  the  Tenure  ©r 
]>oor  shall  be  chosen,  he  shall  hold  his  office  for  three  years,  c^miSSI?- 
but  in  counties  where  three  are  chosen,  one  of  the  said  super-  »er"u*tJ5?* 
intendents  so  elected  shall  hold  his  office  for  one  year,  one  ^®"^- 
for  two  years,  and  one  for  three  years,  and  the  clerk  of  the 
county  shall,  on  the  first  day  of  January  after  such  election, 
determine  by  lot  which  of  said  superintendents  shall  hold 
his  office  for  one  year,  which  for  two,  and  which  for  three 
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years,  and  annually  thereafter  there  shall  be  elected  one 
superintendent,  who  shall  hold  his  office  for  three  years* 

g  4.  Boards  of  supervisors  shall  appoint  county  superin- 
tendents of  the  poor  or  county  treasurers,  to  tiil  vacancies 
which  may  happen  in  such  offices. 

§  5.  All  laws  now  in  force,  not  inconsistent  with  the  pro- 
vision of  this  act,  applicable  to  county  superintendents  of  the 
poor  and  county  treasurers,  shall  apply  to  the  officers  elected 
or  appointed  pursuant  to  this  act,  and  all  laws  and  parts  of 
laws  inconsistent  with  the  provisions  of  this  act,  are  hei*eby 
repealed. 

v§  6.  None  of  the  provisions  of  this  act  shall  apply  to  the 
city  and  county  of  New  York. 
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CHAP.  176. 

AN  ACT  to  authorize  the  Supervisors  in  any  of  the  several 
counties  therein  named,  to  restore  the  distinction  between 
town  and  county  poor. 

Passed  April  4,  1848. 

Th4i  People  of  the  State  of  Ne^v  York,  represented  in  Senate 
ami  Assemhlyj  do  enact  asfoUotvs: 

S  1.  The  board  of  supervisors  in  any  of  the  counties  of 
Livingston,  Sullivan,  Broome,  Gortland,  Orange,  Allegany 
Seneca,  Franklin,  Onondaga  and  Ulster,  at  any  annual  meet- 
ing, by  a  vote  of  a  majority  of  all  the  members  elected,  in 
favor  thereof,  may  determine  to  restore  the  distinction  be- 
tween county  poor  and  town  poor  in  their  counties  respec- 
tively ;  and  upon  their  filing  such  determination  duly  certified 
by  the  clerk  of  the  board,  with  the  county  clerk,  the  distinc- 
tion between  the  county  poor  and  the  town  poor  shall  there- 
upon be  restored,  from  and  after  the  time  to  be  fixed  by  such 
board  of  supervisors,  either  at  the  commencement  or  the  close 
of  the  year  for  which  said  supervisors  were  elected  to  serve. 
It  shall  not  be  lawful  for  any  officer,  whose  duty  it  may  be  to 
provide  for  the  maintenance,  care  or  support  of  the  poor  and 
indigent  persons  at  public  expense,  to  put  up  at  auction  or 
sale,  the  keeping,  care  or  maintenance  of  any  such  i)oor  or  in- 
digent peraon  to  the  lowest  bidder,  and  every  contract  which 
may  be  entered  into  for  the  support,  care  or  maintenance  of 
any  such  poor  or  indigent  person,  in  pursuance  of,  or  accor- 
dance with,  any  bid  or  bids  made  at  any  auction  or  public 
competition  for  the  support,  care  or  maintenance  of  any  such 
poor  persons,  shall  be  absolutely  void. 
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CHAP.  327. 

AN  ACT  to  require  superintendents  of  the  poor  to  give 

bonds. 

Passed  April  12,  1848. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly t  do  enact  a^  follows: 

S  1.  Every  person  hereafter  elected  to  the  oflace  of  superin-  Bond  to  bo 
teudent  of  the  poor,  shall,  within  ten  days  after  his  election,  '^^^^  • 
give  a  bond  to  the  supervisors,  with  two  or  more  suliicient 
sureties,  to  be  approved  by  the  board  of  supervisors,  and  in 
such  sum  as  they  shall  direct,  conditioned  that  such  person 
shall  faithfully  execute  the  duties  of  his  office,  and  shall  pay 
according  to  law  all  moneys  which  shall  come  to  his  hands,  as 
superintendent  of  the  poor,  and  render  a  just  and  true  account 
thereof  to  the  board  of  supervisors. 

S  2.  Such  bond  with  the  approbation  of  the  board  of  super-  And  lued. 
visors,  endorsed  thereon  by  their  clerk,  shall  be  filed  in  the 
office  of  the  county  clerk. 

S  3.  This  act  ahall  not  apply  to  the  city  of  New  York. 


CHAP.  116. 

AN  ACT  to  extend  the  time  for  county  superintendents 
of  the  poor,  elected  in  November,  1848,  to  execute  and 
file  their  official  bond  and  to  take  the  oath  of  office. 

Passed  March  21,  1849. 

Tlie  People  of  the  State  of  Neiv  YorJc.  represented  in  Senate 
and  Assembly,  do  ena<it  as  follows: 

g  4.  Superintendents  of  the  poor  hereafter  to  be  elected  at  when  to 
any  annual  election,  shall  enter  on  the  duties  of  their  office  thefrdStio* 
on  the  first  day  of  January  next  after  such  election.  hereanep. 


CHAP.  12. 

AN  ACT  to  extend  the  time  for  county  superintendents  of 
the  poor  elected  in  November,  1849,  to  take  the  oath 
of  office  and  file  their  official  bond. 

Passed  February  6, 1850. 

The  People  of  the  State  of  New  Toric,  represented  in  Senate 
and  Assembly  J  do  ena^ct  as  follows : 

S  4.  Superintendents  of  the  poor,  hereafter  to  be  elected,  JJJ™^®//^" 
may  have  until  the  first  day  of  January  next  after  the  election,  "^ 
to  take  the  oath  of  office  and  file  their  official  bond. 
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Penalty  of  S  5.  It  shall  be  the  duty  of  the  board  of  supervisors  of  the 
flSed*by  8^  several  counties  to  fix  the  penalty  of  the  bonds  of  snperin- 
pervisor.     teudents  of  the  poor,  at  their  next  annual  session ;  and  the 

sureties  may  be  approved  by  the  county  clerk,  in  the  recess 

of  the  board  of  supervisors. 


CHAP.  532. 

AN  ACT  in  relation  to  the  duties  of  Superintendents  of 

the  Poor. 

Passed  July  11,  1851. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMy,  do  enact  as  foUows : 

Keeper  and      g  1.  In  CBch  county  whcrc  there  is  more  than  one  snperin- 
phyeician.    t^jjj^i^t  ^f  ^]^q  poor,  aud  wherc  there  is  a  poor  house,  the 

superintendents  shall  appoint  a  keeper  and  physician  for  the 
poor  house. 

7  How.  P.  R.,  255. 


CHAP.  188. 

AN  ACT  relating  to  county  superintendents  of  the  poor. 

Passed  April  10,  1864. 

Tlie  People  of  the  State  of  New  TorTc^  represented  in  Senate 
and  Assembly  f  do  enact  as  foUotvs  r 

Term  of  §  1.  In  any  county  in  this  state,  in  which  the  board  of 
SSy^onJlS  supervisors  is  authorized  by  law  to  direct  by  resolution  that 
a  county,  thereafter  only  one  county  superintendent  of  the  i)oor  should 
or  shall  be  elected  in  and  for  such  county,  and  has  so  directed 
or  may  hereafter  so  direct,  the  person  elected  as  superinten- 
dent of  the  poor  of  such  county,  at  the  election  of  such  officer 
next  after  the  passage  of  such  resolution,  shall  be  and  is 
superintendent  of  the  poor  of  such  county,  to  hold  his  office 
for  three  years  fix)m  the  first  day  of  January  next  after  his 
election  ;  and  at  the  general  election  next  preceding  the  expi- 
ration of  his  said  term,  and  triennially  thereafter,  one  sui)erin- 
tendent  of  the  poor  shall  be  elected  in  and  for  such  county. 
Unexpired  g  2.  lu  any  couuty  having  more  than  one  superintendent 
olhSw.  ^  of  the  poor  in  office  at  the  time  of  the  passage  of  such  resolu- 
tion, heretofore  or  hereafter,  as  specified  in  the  preceding 
section,  the  passage  of  such  resolution  shall  not  be  deemed  to 
affect  the  then  unexpired  terms  of  such  superintendents ;  but 
the  place  of  those  then  having  one  or  two  years  yet  to  serye, 
whenever  vacated  by  death,  resignation  or  expiration  of  their 
term,  or  otherwise,  shall  not  be  filled  either  by  appointment 
or  election. 
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CHAP.  159. 

AN  ACT  to  allow  the  trustees,  directors,  or  managers  of 
incorporated  asylums,  to  bind  out  orphans  or  indigent 
children  surrendered  to  their  care. 

Passed  April  5,  1855. 

Hi^  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows  : 

§  1.  The  trustees,  directors,  or  managers  of  any  incorpo-  ^"^^Ind 
rated  orphan  asylum,  may  bind  out  any  orphan  or  indigent  S?/chif- 
cbild  if  a  male,  under  the  age  of  twenty-one  years,  or  if  a  ^*°* 
female,  under  the  age  of  eighteen  years,  which  has  been  or 
shall  be  surrendered  to  the  cai-e  and  custody  of  said  society 
by  the  parent  or  guardian  thereof,  or  placed  therein  by  the 
superintendent  of  the  jwor  of  the  county,  or  the  overseers  of 
the  poor  of  any  city  or  town  in  the  county  within  which  said 
asylum  is  located,  to  be  clerks,  apprentices  or  servants,  until 
such  child,  if  a  male,  shall  be  twenty-one  years  old^  or  if  a 
female,  shall  be  eighteen  years  old,  which  binding  shall  be  as 
effectual  as  if  such  child  had  bound  himself  with  the  consent 
of  his  father. 

S  2.  In  case  of  the  death  of  the  father  of  any  indigent  ^,^^\\ 
child,  or  in  case  the  father  shall  have  abandoned  his  family  or  gna^rdianof 
neglected  to  provide  for  them,  the  mother  shall  be  the  guar-  ^**"*** 
dian  of  said  child  for  the  purpose  of  surrendering  the  said 
child  to  the  care  and  custody  of  said  society ;  and  in  case  of 
the  death  of  both  parents,  the  mayor  of  the  city  within  which 
the  said  asylum  may  be  located,  shall  be,  ex  officio,  the  guar- 
dian of  said  child,  for  the  purpose  of  enabling  said  tnistees, 
managers  or  directors,  to  bind  out  such  child. 

S  3.  The  provisions  of  sections  eight,  nine  and  ten,  of  arti-  Rev.sut. 
cle  first  of  title  fourth  of  chapter  eight  of  part  second  of  the  ®*^'''*^®**' 
Bevised  Statutes,  shall  apply  to  all  cases  of  binding  under 
this  act. 


CHAP.  269. 

AN  ACT  requiring  overseers  of  the  poor  of  the  several 

towns  of  this  state  to  give  bonds. 

Passed  April  10,  1855. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

§  1.  Every  i)erson  hereafter  elected  or  appointed  to  the  overseer  to 
ofBce  of  overseer  of  the  poor  in  the  several  towns  of  this  *  ^* 
state,  within  ten  days  after  being  notified  of  his  election  or 
appointment,  shall  execute  to  the  supervisor  of  the  town,  a 
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bond,  with  one  or  more  sureties*  to  be  approved  by  such 
supervisor,  conditioned  that  he  will  faithMly  discharge  the 
duties  of  his  office,  and  will  pay  according  to  law  all  moneys 
which  shall  come  int/O  his  hands  as  such  overseer. 

g  2,  Such  bond,  with  the  approval  of  the  supervisor  en- 
dorsed thereon,  shall,  within  five  days  thereafter,  be  filed  in 
the  office  of  the  town  clerk  of  such  town. 


Daty  of  sn- 

Serinteu- 
ents  of 
poor. 


Duty  of 

aiana^rs 
of  orphaa 
ftsylanM. 


Act  of  1855 
made  appU 
cable. 


CHAP.  61. 

AN  ACT  in  relation  to  orphan  and  destitute  children. 

Passed  March  2,  1857. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
a)id  AssenMy,  do  enact  as  follows: 

S  1.  It  shall  be  lawful  for  the  superintendents  of  the  poor, 
in  counties  in  which  there  shall  be  no  orphan  asylum,  and  the 
overseers  of  the  poor  of  towns  in  such  counties,  to  place  the 
children,  chargeable  to  and  supported  at  the  expense  of  such 
counties  or  towns,  in  any  incorporated  orphan  asylum  in  any 
county  of  the  state,  upon  such  terms  as  shall  be  agreed  upon 
with  the  managers  or  trustees  of  said  asylum,  at  the  ))roper 
expense  of  the  counties  or  towns  to  which  they  are  proj)erly 
chargeable. 

S  2.  It  shall  be  the  duty  of  the  managers  of  every  orphan 
asylum  or  other  institution  authorised  to  receive  and  bind  out 
orphan  or  destitute  children,  to  provide  and  keep  always  open 
for  the  inspection  of  all  desiring  to  examine  it,  a  book,  in 
which  shall  be  registered  the  names,  age  and  parentage,  as  near 
as  thesanie  can  be  ascertained,  of  all  children  committed  to  their 
care  ot  received  into  such  institution,  in  which  book  or  regis- 
ter shall  also  be  written  the  time  such  child  left  the  institution, 
and  if  bound  out  or  otherwise,  placed  out  at  service,  or  on 
trial,  the  name  and  occupation  of  the  person  with  whom  it  is 
so  placed  and  his  or  her  place  of  residence.  The  managers 
shall  have  no  power  to  bind  out  any  person  mentioned  in  the 
first  section. 

S  3.  All  the  provisions  of  chapter  one  hundred  and  fifty- 
nine  of  the  laws  of  eighteen  hundred  and  fifty-five,  shall  apply 
to  the  children  provided  for  in  this  act. 


CHAP.  298. 

AN  ACT  in  relation  to  superintendents  of  the  poor. 

Passed  April  ]7,  1862;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

IS^viLn      §  1.  Section  one  of  chapter  four  hundred  and  ninety-eight 
thenS^ber.  of  the  laws  of  eighteen  hundred  and  forty-seven,  passed  Be- 
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cember  sixteen,  eighteen  hundred  and  forty-seven,  is  hereoy  ^"*''"  ^^ 
amended  by  adding  thereto  the  following:  And  after  the 
board  of  supervisore  of  any  county  shall  have,  by  resolution, 
directed  that  only  one  superintendent  of  the  poor  shall  be 
elected  in  and  lor  such  county,  the  said  board  may,  at  any 
annual  meeting  thereof,  revoke  such  resolution,  and  may,  by 
resolution,  direct  that  thereafter  thi^ee  superintendents  of  the 
poor  shall  be  elected  in  and  for  such  county.  The  superin- 
tendent of  the  poor  who  shall  be  in  office  at  the  time  of  the 
adoption  of  the  resolution  hereby  authorized,  shall  hold  his 
office  (subject  to  all  provisions  of  law)  until  the  expiration  of 
the  term  of  office  for  wbich  he  was  elected.  If  the  term  of  Jl^eVinun- 
office  of  such  superintendent  will  expire  on  the  thirty-first  day  deStI" 
of  December  of  the  same  year  of  the  adoption  of  said  resolu- 
tion, then  three  superintendents  of  the  poor  for  said  county 
shall  be  elected  at  the  next  general  election,  whose  term  of 
office  respectively  shall  be  determined  in  accordance  with  the 
provisions  of  section  three  of  said  chapter  four  hundred  and 
ninety-eight.  If  the  term  of  office  of  the  superintendent  of 
the  poor  in  office  at  the  time  of  the  adoption  of  said  resolution 
will  not  expire  daring  the  year  of  the  adoption  of  said  resolu- 
tion, then,  at  the  general  election  to  be  held  next  thereafter, 
there  shall  be  elected  two  superintendents  of  the  poor  for  said 
county,  and  their  term  of  office  shall  be  determined  in  accord-  J«™  ^ 
ance  with  the  provisions  of  section  three  of  chapter  four 
hundred  and  ninety-eight  of  the  laws  of  eighteen  hundred  and 
forty-seven,  but  for  such  term  that  the  terms  of  the  three 
sniierintendents  of  the  poor  shall  so  expire  that  one  of  them 
shall  be  to  be  filled  at  each  annual  election  thereafter.  In 
any  county  where  such  resolution  has  been  already  adopted, 
there  shall  be  elected  annually  thereafter,  at  the  general  elec- 
tion in  each  year,  one  county  superintendent  of  the  poor,  who 
shall  hold  his  office  for  three  years;  and,  in  each  of  the  coun- 
ties of  this  state  having  a  county  poor  house,  the  superinten- 
dent of  the  poor  of  such  counties,  or  superintendents,  if 
there  be  more  than  one,  shall  appoint  a  keeper  or  keepers  of  to  appoint 
such  county  poor  house,  and  shall  have  full  power,  at  any  *'^^'' 
time,  to  remove  any  keeper  and  appoint  another  in  his  stead. 
And  if  the  keeper  of  any  such  poor  house  shall  neglect  or  Power  to 
refuse  to  leave  the  same,  or  surrender  to  the  superintendent  k^^t. 
or  superintendents  the  possession  of  the  same,  when  such 
possession  is  demande<I,  the  said  superintendent  or  superin- 
tendents shall  have  i>ower  and  are  hereby  authorized  to  pro- 
ceed against  said  keeper  in  his  or  their  name  of  office,  and  to 
remove  said  keeper  from  such  poor  house  by  summary  pro- 
eeedings,  in  the  same  manner  as  is  provided  by  article  second 
of  chapter  eight  of  part  third  of  the  Bevised  Statutes,  entitled 
*^  Summary  proceedings  to  recover  possession  of  land  in  other 
cases,"  so  far  as  the  same  are  applicable,  except  that  it  shall  ^^S!^  ^ 
only  be  necessary  for  the  superintendent  to  set  forth  in  his 
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afBdavit,  or  prove  upon  the  bearing  the  following  facts,  to 
entitle  him  to  the  warrant  of  removal. 

1.  That  the  party  commencing  the  proceedings  is  the  super- 
intendent or  superintendents  of  the  poor  of  the  county. 

2.  That  the  county  has  a  county  poor  house,  and  that  the 
keeper 'is  in  possession  of  such  poor  house,  or  living  therein, 
and  that  he  refuses  to  surrender  up  the  possession  of  such  poor 
house,  or  remove  from  the  same,  after  the  i>ossession  shall 
have  beei)  demanded  by  such  superintendent  of  the  poor. 

But  nothing  in  this  act  shall  affect  the  tenure  of  office  of 
any  present  incumbent. 


Children 
when  to  he 
taken  np. 


Penalty  for 
violating 

meut. 


CHAP.  185. 

AN  ACT  to  provide  for  the  care  and  instruction  of  idle 

and  truant  children. 

Passed  April  12,  1853. 

The  People  of  the  State  of  Netv  Tork,  represented  in  Senate 
and  Asse^nily^  do  enact  as  foUows : 

g  1.  If  any  child  between  the  ages  of  five  and  fourteen 
years,  having  sufficient  bodily  health  and  mental  capacity  to 
attend  the  public  schools,  shall  be  found  wandering  in  the 
streets  or  lanes  of  any  city  or  incorporated  village,  idle  and 
truant,  without  any  lawful  occupation,  any  justice  of  the 
peace,  police  magistrate  or  justices  of  the  district  courts  in 
the  city  of  New  York,  on  complaint  thereof  by  any  citizen  on 
oath  shall  cause  such  child  to  be  brought  befoi'e  him  for  exam- 
ination, and  shall  also  cause  the  parent,  guardian  or  master 
of  such  child,  if  he  or  she  have  any,  to  be  notified  to  attend 
such  examination.  And  if  on  such  examination  the  com- 
plaint shall  be  satisfactorily  established,  such  justice  shall 
require  the  parent,  guardian  or  master  tx)  enter  into  an  en- 
gagement in  writing,  to  the  corporate  authorities  of  the  city 
or  village,  that  he  will  restrain  such  child  from  so  wandering 
about,  will  keep  him  or  her  on  his  own  premises,  or  in  some 
lawful  occupation,  and  will  cause  such  child  to  be  sent  to 
some  school  at  least  four  months  in  each  year,  until  he  or  she 
becomes  fourteen  years  old.  And  such  justice  may,  in  his 
discretion,  require  security  for  the  faithful  performance  of  such 
engagement.  If  such  child  has  no  parent,  guardian  or  mas- 
ter, or  none  can  be  found,  or  if  such  parent,  guardian  or  mas- 
ter refuse  or  neglect,  within  a  reasonable  time,  to  enter  into 
such  engagement,  and  to  give  such  security,  if  required,  such 
justice  shall,  by  warrant  under  his  hand,  commit  such  child 
to  such  place  as  shall  be  provided  for  his  or  her  reception,  as 
hereinafter  directed. 

g  2.  If  such  engagement  be  habitually  or  intentionally 
violated,  an  action  may  be  brought  thereon,  by  the  overseers 
of  the  poor  or  either  of  them,  of  such  city  or  village,  in  the 
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Dame  of  tlie  corporate  anthorities  thereof,  and  on  proof  of 
8iich  habitual  or  intentional  violation,  the  plaintiff  shall 
recover  therein  a  penalty  of  not  more  than  fifty  dollars,  with 
costs.  And  thereui>on,  the  magistrate  or  court  before  whom 
such  recovery  shall  be  had,  shall,  by  warrant,  commit  such 
child  to  the  place  so  provided  for  his  or  her  reception,  as 
aforesaid. 

S  3.  The  corporate  authorities  of  every  city  and  incorpo-  JJ'ff^,"''*" 
rated  village  shall  provide  some  suitable  place  for  the  recei)-  ^d  aeeKii 
tion  of  every  child  that  may  be  so  committed,  and  for  the  tSbU^w^ 
employment  of  such  child  in  some  useful  occupation,  and  his  ^u^il^f 
or  her  instruction  in  the  elementary  branches  of  an  English 
education,  and  for  his  or  her  proper  support  and  clothing. 
Every  child  so  received  shall  be  kept  in  such  place  until 
discharged  by  the  overseers  of  the  poor  or  the  commissioners 
of  the  alms-house  of  such  city  or  village,  and  may  be  bound 
out  as  an  apprentice  by  them  or  either  of  them,  with  the 
consent  of  any  justice  of  the  peace  or  any  of  the  aldermen 
of  the  city,  or  any  trustee  of  the  incorporated  village  where 
be  may  be,. in  the  same  manner,  for  the  same  periods,  and 
subject  to  the  same  provisions  in  all  respects,  as  are  contained 
in  the  first  article  and  fourth  title  of  the  eighth  chapter  and 
second  part  of  the  Eevised  Statutes,  with  respect  to  children 
whose  parents  have  become  chargeable  on  any  city  or  town. 

g  4.  The  expenses  of  providing  and  maintaining  such  place  ?^^i^^^* 
for  the  reception,  clothing,  support  and  instruction  of  such  ^^ 
children,  shall  be  defrayed  in  the  same  manner  as  charges  for 
the  support  of  paupers  chargeable  upon  such  city  or  village ; 
and  the  corporate  authorities  of  every  city  and  village  shall 
certify  to  the  board  of  supervisors  of  the  county,  at  their 
annual  meetings,  the  amount  necessary  for  said  purposes, 
which  amount  the  said  supervisors  shall  cause  to  be  levied 
and  collected  as  part  of  the  taxes  for  the  support  of  the  poor, 
charj>:eable  to  such  city  or  village. 

S  5.  It  shall  be  the  duty  of  all  police  officers  and  consta-  ^^^J^'J^^^ 
bles,  who  shall  find  any  child  in  the  condition  described  in  the  bvoonst*-^ 
first  section  of  this  act,  to  make  complaint  to  a  justice  of  the  ^^ 
peace,  as  provided  in  the  said  section. 

S  6.  The  fees  of  justices  for  services  performed  imder  this  SS**^' 
act  shall  be  the  same  as  allowed  by  law  in  cases  of  vagrancy, 
and  shall  be  paid  by  the  city  or  vUlage  in  which  they  were 
rendered. 


IV. 
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CHAP.  135. 

AN  ACT  to  organize  the  State  Lunatic  Asylum,  and  more 
eflfectually  to  provide  for  the  care,  maintenance  and 
recovery  of  the  insane. 

Passed  April  7,  1842. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

ifaiuiR«ra        S  1-  Nicholas  Devereaiix,  Jacob  Sutherland,  Charles  A. 

ofaayium.  ]yfamj^  Alfred  Munson,  Charles  B.  Coventry,  Abraham  V. 
Williams,  Thomas  H.  Hubbard,  T.  Eomeyn  Beck  and  David 
Bnel,  are  hereby  appointed  managers  of  the  State  Lunatic 

First dsM.  Asylum;  and  shall  hold  their  offices  as  follows:  The  said 
Nicholas  Devereaux,  Jacob  Sutherland,  and  Charles  Mann, 

Beoond  shall  hold  their  offices  for  one  year;  the  said  Alfred  Munson, 
***'         Charles  R  Coventry,  and  Abraham  V.  Williams,  shall  hold 

ThiirddaM,  their  offices  for  two  years;  and  the  said  Thomas  H.  Hubbard, 
T.  Eomeyn  Beck  and  David  Buel,  shall  hold  their  offices  for 
three  yeare;  and  they  shall  hold  their  offices  until  others  ai^e 
appointed  in  their  stead,,  subject  to  be  removed  at  any  time 
by  the  senate,  upon  the  recommendation  of  the  Governor. 
Their  successors  shall  be  appointed  by  the  senate,  upon  the 
nomination  of  the  Governor,  and  shall  hold  their  offices  for 
three  years,  and  until  others  are  api>ointed  in  their  stead,  and 
subject  to  be  removed  in  the  manner  aforesaid.  The  govern- 
ment of  the  State  Lunatic  Asylum  shall  be  vested  in  the  said 
board  of  managers,  and  a  majority'  thereof  shall  reside  within 
five  miles  of  said  asylum. 

Board  to         ^  2.  Said  board  shall  have  the  general  direction  and  con- 

ii'wntrouf  trol  of  all  the  property  and  concerns  of  the  institution  not 

property,  otherwlsc  provided  for  by  law,  and  shall  take  charge  of  its 
general  iuterestfi,  and  see  that  its  great  design  be  carried  into 
effect,  and  every  thing  done  faithfully  according  to  the  re- 
quirements of  the  legislature,  and  the  by-laws,  rules  and 
regulations  of  the  asylum. 

To  appoint       g  3.  Thc  mauagcrs  shall  appoint  a  superintendent,  who 

Vn^^'^  shall  be  a  well  educated  physician,  and  a  treasurer,  who  shall 
reside  in  the  city  of  Utica,  and  give  bonds  for  the  faithful  per- 
formance of  his  trust,  in  such  sum  and  with  such  sureties  as 
the  comptroller  of  the  state  shall  approve.  They  shall  also 
appoint,  upon  the  nomination  of  the  superintendent,  a  stew- 
atd,  an  assistant  physician  and  a  matron,  all  of  whom,  and 
the  superintendent  himself,  shall  constantly  reside  in  the 
asylum,  and  shall  be  designated  the  resident  officers  thereof. 

See  Laws  of  1844»  db,  337. 

Manairerfl  S  ^*  '^^  managers  shall,  from  time  to  time,  determine  the 
rielf^r  t!^  annual  salaries  and  allowances  of  the  treasurer  and  resident 
surer  and    officcrs  of  the  asylum,  who  have  been  or  may  hereafter  be 
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appointed,  snbject  to  the  approval  of  the  governor  of  the  reaweit 
state,  secretary  of  state,  and  the  comptroller;  provided,  that  officer*. 
such  salaries  shall  not  exceed,  in  the  aggregate,  eight  thou- 
sand dollars  for  any  one  year. 

Thus  amended  by  Laws  of  1860,  ch.  450. 

S  5.  The  salaries  of  the  treasurer  and  resident  ofScers  of  the  J^eSJ** 
asylum  shall  be  paid  quarterly,  on  the  first  days  of  January, 
April,  July  and  October,  in  each  year,  by  the  treasurer  of  the 
state,  on  the  warrant  of  the  oomi)troller,  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated,  to  the  treasurer  of 
the  asylum,  on  his  presenting  a  bill  of  particulars  signed  by 
the  steward  and  certified  by  the  superintendent* 

S  6.  The  managers  may  take  and  hold,  in  trust  for  the  ^^^ 
fitate,  any  grant  or  devise  of  land  or  any  donation  or  bequest  &c.^she 
of  money  or  other  personal  property^  to  be  applied  to  the  uvst° 
maintenance  of  insane  persons  and  the  general  use  of  the 
State  Lunatic  Asylum. 

S  7.   The  treasurer  and  resident  ofiieers  of  the  asylum,  ^^^"^ 
before  entering  upon  their  respective  duties,  shall  sev^*ally  ^  ^' 
take  the  oath  prescribed  iu  the  first  section  of  the  sixth  article 
of  the  constitution  of  the  state^  and  such  oath  shall  be  filed 
with  the  clerk  of  the  county  of  Oneida. 

S  8.  The  managers  are  hereby  directed  and  empowered  to  JJjJ^.^ 
establish  such  by-laws  as  they  may  deem  necessary  and  expe^  bUBhlby-' 
dieut  for  regulating  the  apiK)intment  and  duties  of  oflieers> 
attendants  and  assistants,  for  fixing  the  conditions  of  admis> 
sion,  suppo9*t  and  discharge  of  patients,  and  for  conducting  in 
a  pro|)er  manner  the  business  of  the  institution ;  also,  to  oiv 
dain  and  enforce  a  suitable  system  of  rules  and  regulations  for 
the  internal  government,  discipline  and  management  of  the 
asylum. 

§  9.  The  superintendent  shall  be  the  chief  executive  officer  JXT"^,^^ 
of  the  asylum.  He  shall  have  the  general  snperiutendenee  of  Buperinten- 
the  buildings,  grounds  and  farms,  together  with  their  fnmi*  ^^^ 
ture,  fixtures  and  stock ;  and  the  direction  and  control  of  all 
persons  thermi,  subject  to  the  laws  and  regulations  estab* 
lished  by  the  managers.  He  shall  daily  ascertain  the  condition 
of  all  the  patients  and  prescribe  their  treatment  in  the  manner 
directed  in  the  by-laws.  He  shall  have  the  nomination  of  his 
co-resident  officers,  with  power  to  assign  them  their  respective 
duties,  subject  to  the  by-laws ;  also  to  appoint  with  the  m  ana- 
gees'  approval,  such  and  so  many  other  ofiieers,  assistants  and 
attendants,  as  be  may  think  proper  and  necessary  for  the 
economical  and  efiident  performance  of  the  business  of  the 
asylum,  and  to  prescribe  their  several  duties  and  places,  and 
to  fix,  with  the  managers*  approval,  their  compensation,  and  to 
discharge  any  of  them  at  his  sole  direction ;  but  in  every  case 
of  discharge  he  shall  forthwith  record  the  same  with  the 
reasons,  under  an  appropriate  head,  in  one  of  the  books  of  the 
asylum.  He  shall  also  have  power  to  suspend,  until  the  next 
monthly  meeting  of  the  managers,  for  good  and  sufficient 
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catise,  a  resident  officer ;  but  in  snch  case  he  shall  forthwith 
give  written  notice  of  the  fact,  with  its  causes  and  circum- 
stances, to  one  of  the  managers,  whose  duty  thereupon  shall 
be  to  call  a  special  meeting  of  the  board  to  provide  for  the 
exigency.  He  shall  also,  from  time  to  time,  give  such  orders 
and  instnictions  as  he  may  judge  best  calculated  to  ensure 
good  conduct,  fidelity  and  economy  in  every  department  of 
labor  and  expense;  and  he  is  authorized  and  ei\joiued  to 
maintain  salutary  discipline  among  all  who  are  employed  by 
the  institution,  and  to  enforce  strict  compliance  with  sud^ 
instructions,  and  uniform  obedience  to  all  the  rules  and  regu- 
lations of  the  asylum.  He  shall  further  cause  full  and  lair 
accounts  and  records  of  all  his  doings,  and  of  the  entire  busi- 
ness and  operations  of  the  institution,  to  be  kept  regularly, 
Irom  day  to  day,  in  books  provided  for  that  purpose,  in  the 
manner  and  to  the  extent  prescribed  in  the  by-laws;  and  he 
shall  see  that  all  such  accounts  and  records  are  fully  made  up 
to  the  last  day  of  November  in  eadi  year,  and  that  the  princi- 
pal facts  and  results,  with  his  report  thereon,  be  presented  to 
the  managers  within  thirty  days  thereafter.  The  assistant 
physician  shall  perform  the  duties,  and  be  subject  to  the  respon*- 
sibilities  of  the  sux)eriutendent  in  his  sickness  or  absence. 

2  10.  The  resident  officers  of  the  State  Lunatic  Asylum, 
and  all  attendants  and  assistants  actually  employed  therein, 
during  the  time  of  such  employment  shall  be  exempt  from 
serving  on  juries,  from  all  assessments  for  labor  on  the  high- 
ways, and  in  time  of  peace,  from  all  service  in  the  militia; 
and  the  certificate  of  the  superintendent  shall  be  evidence  of 
the  fact  of  such  employment. 

%  11.  The  managers  shall  keep,  in  a  bound  book  to  be  pro»- 
vided  for  that  purpose,  a  fair  and  full  record  of  all  their  doings, 
which  shall  be  open  at  all  times  to  the  inspection  of  the 
governor  of  the  state,  and  of  all  persons  whom  he,  or  either 
house  of  the  legishiture  may  appoint  to  examine  the  same. 

S  12.  The  managers  shall  maintain  an  effective  inspection 
of  the  asylum ;  for  which  purpose,  «one  of  them  shall  visit  it 
every  week,  two  once  every  month,  a  minority  once  every 
quarter,  and  the  whole  board  once  a  year,  at  the  times  aud  in 
the  manner  prescribed  in  the  by-laws.  In  a  book  kept  by  the 
managers  for  this  purpose,  the  visiting  manager  or  managers 
shall  note  the  date  of  each  visit,  the  condition  of  the  house, 
patients,  &c.,  with  remarks  of  commendation  or  censure,  and 
all  the  managers  present  shall  sign  the  same.  The  general 
results  of  these  inspections,  widi  suitable  hints,  shall  be 
inserted  in  the  annual  report,  detailing  the  past  year's  opera- 
tions and  actual  state  of  the  asylum,  which  the  managers 
shall  make  to  the  legislature  In  the  ononth  of  January  in  each 
year,  accompanied  with  4)he  ^annual  reports  of  the  superinten- 
dent and  treasurer. 

g  13.  It  shall  1)e  the  dtity  ^of  the  resident  officers  to  admit 
any  of  the  managers  into  eveiy  part  of  the  asylum,  and  to 
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exliibit  to  him  or  them,  on  demand,  all  the  books,  papers,  every  iwrt 
accounts,  and  writings  belonging  to  the  institution,  or  pertain-  <>'"yi"»- 
ing  to  its  business,  management,  discipline,  or  government ; 
al^,  to  furnish  copies,  abstracts,  and  rei>orts,  whenever  re- 
quired by  the  managers. 

§  14.  The  treasurer  shall  have  the  custody  of  all  moneys,  Dntyof 
bonds,  notes,  mortgages,  and  other  securities  and  obligations  ***""®'- 
belonging  to  the  asylum.  He  shall  open ,  with  one  of  the  banks 
in  Utica,  to  be  selected  with  the  approbation  of  the  comp- 
troller of  the  state,  an  account  in  his  own  name,  as  treasurer 
of  the  asylum;  and  he  shall  deposite  all  moneys  immediately 
npon  receiving  them  in  said  bank,  and  shall  draw  for  the  same 
only  for  the  uses  of  the  asylum,  and  in  the  manner  prescribed 
in  the  by-laws,  ujion  the  written  order  of  the  steward,  speci- 
fying the  object  of  the  payment.  He  shall  keep  full  and 
aitourate  accounts  of  receipts  and  payments,  in  the  manner 
directed  in  the  by-laws,  and  such  other  accoimts  as  the  mana- 
gers shall  prescribe.  He  shall  balance  all  the  accounts  on  his 
books  annually,  on  the  la«t  day  of  November,  and  make  a 
statement  of  the  balances  thereon,  and  an  abstract  of  the 
receipts  and  payments  of  the  past  year ;  which  he  shall,  within 
three  days,  deliver  to  the  auditing  committee  of  the  managers, 
wiio  shall  compare  the  same  with  his  books  and  vouchers,  and 
verify  the  results  by  a  further  comparison  with  the  books  of 
the  steward,  and  certify  the  correctness  thereof,  within  the 
next  five  days,  to  the  managers.  He  shall  flirther  render  a 
quarterly  statement  of  his  receipts  and  payments,  on  the  first 
days  of  March,  June,  and  September  in  each  year,  to  the 
auditing  committee,  who  shall  compare  and  verify  the  same 
as  aforesaid,  and  report  the  results,  duly  certified,  to  the 
managers,  who  shall  cause  the  same  to  be  recorded  in  one  of 
the  books  of  the  asylum.  He  shall  farther  render  an  accoimt 
c^  the  state  of  his  books,  and  of  the  funds  and  other  property 
in  his  custody,  whenever  required  so  to  do  by  the  managers. 

g  16.  The  treasurer  of  the  State  Lunatic  Asylum  shall  be  JJ^^^Ythe 
Yeste<l  with  the  same  powers,  rights  and  authority  which  are  Mmrp^owlr 
now  by  law  given,  either  to  superintendents  of  the  poor  or  to  tendSfu"" 
in'^rseers  of  the  poor,  in  any  county  or  town  of  the  state,  so  JJere  ©r 
far  as  may  be  necessary  for  the  indemnity  and  benefit  of  the  ^JtSta"^'  ** 
asylum,  and  for  the  purpose  of  compelling  a  relative  or  com-  «»«• 
mittee  to  defray  the  expenses  of  a  lunatic's  support  in  the 
asylum,  and  reimburse  actual  disbursements  for  his  necessary 
clothing  and  travelling  expenses,  acconling  to  the  by-laws  of 
the  institution ;  also  for  the  purpose  of  coercing  the  payment 
of  sioiilar  charges  when  due,  according  to  said  by-laws,  from 
any  town  or  city  or  coimty  that  is  liable  for  the  support  of 
any  lunatic  in  said  asylum. 

S  16.  Said  treasurer  is  also  authorized  to  recover,  for  the  ^"JJ^^ 
use  of  the  asylum,  any  and  all  sums  which  may  be  due  upon  an  ra!^s 
any  note  or  bond  in  his  hands  belonging  to  the  asylum ;  also  f^.^  "^' 
any  and  all  sums  which  may  be  chargt^  and  due,  according 
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'^'^  to  the  by-laws  of  the  asylum,  for  the  support  of  any  patient 
therein,  or  for  actual  disbursemeuts  made  in  his  behalf,  for 
necessary  clothing  and  travelling  expenses,  in  an  action  to  be 
brought  in  said  treasurer's  name,  as  treasurer  of  the  State 
Lunatic  Asyliun,  and  which  shall  not  abate  by  his  death  or 
removal,  against  the  individual,  town,  city  or  county  legally 
liable  for  the  maintenance  of  said  patient,  and  having  neg* 
lected  to  pay  the  same  when  demanded  by  the  treasiurer;  in 
which  action,  the  declaration  may  be  in  a  general  indebitatus 
assumpsit;  and  judgment  shall  be  rendered  for  such  sum  as 
shall  be  found  due,  with  interest  from  the  time  of  the  demand 
made  as  aforesaid.  Said  treasurer  may  also,  upon  the  receipt 
of  the  money  due  upon  any  mortgage  in  his  hands,  belonging 
to  the  asylum,  execute  a  release,  and  acknowledge  ftill  satis- 
factiim  thereof,  so  that  the  same  may  be  discharged  of  record. 
Po^wew  and  g  17.  The  stoward,  under  the  direction  of  the  superintend 
•toward,  dent,  shall  make  ail  purchases  for  the  asylum,  and  preserve 
the  oiiginal  bills  and  receipts  thereof,  and  keep  full  and  accu* 
rate  accounts  of  the  same,  and  copies  of  all  orders  drawn  by 
himself  upon  the  treasurer;  he  shall  also,  under  like  direction, 
make  contracts  in  the  superintendent's  name,  with  the  atten- 
dants  and  assistants,  and  keep  and  settle  their  accounts;  he 
shall  also  keep  the  accounts  for  the  support  of  patients,  and 
exi>enses  incurred  in  ^their  behalf,  and  furnish  the  treasurer 
every  month  with  copies  of  such  as  fall  due;  he  shall  make 
quarterly  abstracts  of  all  his  accounts  to  the  last  day  of  every 
February,  May,  August,  and  November,  for  the  treasiu*er  and 
managers;  he  shall  also  be  accountable  for  the  careful  keep- 
ing and  economical  use  of  all  furniture,  stores,  and  other 
articles  provided  for  the  asylum;  and  shall  annually,  during 
the  third  week  in  November,  make  out  and  file  with  the 
managers  a  true  and  perfect  inventory,  verified  by  oath,  of  aU 
the  personal  property  belonging  to  the  asylum,  in  and  about 
the  premises,  with  an  appraisal  thereof,  made  under  oath,  by 
himself  and  some  discreet 'householder  of  the  city  of  Utica, 
whom  the  managers  shall  appoint  for  that  purpose. 
Notjcejto^  S  18.  As  soon  as  the  asylum  shall  be  ready  for  the  admis- 
LyhuTis^  sion  of  patients,  the  managers  shall  cause  notice  thereof  to 
PAUeuu';  be  published  for  two  weeks  in  the  state  paper,  and  sent  to  the 
clerk  of  every  county,  who  shall  transmit  copies  thereof,  to 
the  superintendents  of  the  poor  of  said  county,  by  mail.  A 
circular  from  the  superintendent  shall  accompany  said  notice 
to  each  county  clerk,  and  to  the  superintendents  of  the  poor, 
designating  different  days  for  the  counties  severally  to  send 
to  the  asylum  their  respective  quotas  of  patients,  and  giving 
all  necessary  directions  respecting  admission  and  support, 
according  to  the  by-laws. 

Lunatics  [Section  19  repealed  by  Laws  of  1843,  ch.  224.] 

when  to  be  g  20.  lu  cvcry  casc  of  lunacy  hereafter  occurring  and  pro- 
?arain(SS£i  vidcd  for  by  Title  three.  Chapter  twenty,  Part  fli-st,  of  the 
^nrri^g.    fievised  Statutes,  the  lunatic  shall  be  sent  within  ten  days  to 
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the  State  Lunatic  Asylum,  or  ''to  such  public  or  private 
asylum  as  may  be  approved  by  a  standing  order  or  resolution 
of  the  supervisors  of  the  county  ;*'  and  the  provisions  of  said 
Title  three,  allowing  other  places  of  coniinemeut  beyond  ten 
days,  are  hereby  repealed.  The  superintendents  and  over- 
seers of  the  poor  named  in  the  several  sections  of  said  Title 
three,  are  sevemlly  enjoined  to  see  that  this  provision  be  car- 
ried into  effect  in  the  most  humane  and  si)eedy  manner;  aa 
well  in  case  the  lunatic  or  his  relatives  are  of  sufficient  abUity 
to  defray  the  expenses,  as  in  case  of  a  pauper. 

5  B.,  276. 

§21.  If  any  lunatic  confined  under  the  statute.  Title  three,  ^^^^^^ 
last  aforesaid,  or  any  Mend  in  his  behalf,  be  dissatisfied  with  A-om*oAer 
any  final  decisicm  or  order  of  the  justices,  or  of  any  overseer  olwwln^' 
or  superintendent  of  the  poor,  under  such  statute,  he  may, 
within  three  days  after  such  order  or  decision,  appeal  to  one 
of  the  judges  of  the  county,  making  complaint  on  oath,  and 
such  judge  shall  thereupon  stay  his  being  sent  out  of  the 
bounty,  and  forthwith  call  a  jury  to  decide  ui)on  the  fact  of 
lunacy ;  after  a  full  and  fair  investigation,  ai(led  by  the  testi- 
mony of  two  res{>ectable  physicians,  if  such  jury  find  him 
sane,  the  judge  shall  forthwith  discharge  him,  otherwise  he 
shall  confirm  the  order  for  his  being  immediately  sent  to  an 
asylum.  In  case  the  justices  refuse  to  make  an  order  for  con- 
finement they  shall  state  their  reasons  for  such  refusal  in 
writing,  so  that  any  person  aggrieved  thereby  may  appeal,  as 
above,  to  a  county  judge,  who  shall  hear  and  determine  the 
matter  in  a  summary  way,  or  call  a  jury,  as  he  may  think 
most  fit  and  proper.  In  every  case  of  ap|>eal  the  judge  shall 
have  the  same  power  to  take  testimony  and  comi)el  the 
attendance  of  witnesses  and  jurors,  as  a  justice  has  in  civil 
eases. 

5  B.,  JT3. 

S  22-  In  every  case  of  "confinement"  imder  the  statute,  Sentnttto 
Title  three,  last  aforesaid,  whether  of  a  pauper  or  not,  after  be  orderod^ 
the  passage  of  this  act,  neither  justices,  superintendents,  or  ofunti?^^^ 
overseers  of  the  poor,  shall  order  or  "  approve"  of  such  con-  prweJu^** 
finement,  without  having  the  evidence  of  two  reputable  phy- 
sicians, under  oath,  as  to  the  alleged  fact  of  insanity ;  and 
such  testimony  shall  be  reduced  to  writing  and  filed,  with  a 
brief  report  of  all  the  other  proofs,  facts  and  proceedings  in 
the  case,  in  the  office  of  the  county  clerk;  and  said  clerk  shall 
file  said  papers  and  register  with  date,  the  names  and  resi- 
dence of  the  lunatic  and  officers  severally,  in  tabular  form,  in 
the  book  of  miscellaneous  records,  kept  in  said  office ;  and 
the  certificate  of  said  clerk,  and  seal  of  the  court,  verifying 
such  facts,  shall  warrant  such  lunatic's  admission  into  the 
asylum. 

31  B.,  473. 

S  23.  All  lunatics  whose  confinement  imder  the  said  statute,  J'J^^'f^SJ. 
Title  three,  is  in  a  jail,  or  has  commenced  since  the  last  day  uU  a>n^ 
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of  3>eoeinber,  eighteen  hundred  and  forty,  (except  those  whose 
mental  derangement  is  upon  the  testimony  under  oath  of  two 
respectable  physicians,  manifestly  incurable,  or  whose  bodily 
infirmities  indicate  the  approach  of  speedy  dissolution,)  and 
who  are  not  already  imder  special  resolution  of  the  supemd- 
sors  as  aforesaid,  in  some  other  approved  asylum,  shall  be 
sent  to  the  State  Lunatic  Asylum,  within  such  time  and  under 
such  regulations  as  shall  be  prescribed  by  the  by-laws,  after 
the  asylum  shall  be  open  for  the  reception  of  patients.  Super- 
intendents of  the  poor,  and  all  persons  having  the  care  of  such 
lunatics,  shall  see  to  carrying  this  into  effect. 

§  24.  The  superintendent  shall  make,  in  a  book  kept  for  the 
purpose,  at  the  time  of  reception,  a  minute  with  date  of  the 
name,  residence,  office  and  occupation  of  the  person  by  whom, 
and  by  whose  authority,  each  insane  person  is  brought  to  the 
asylum,  and  have  all  the  orders,  warrants,  requests,  certifi- 
cates and  other  papers  accompanying  him,  forthwith  copied 
into  the  same. 

§  25.  Each  county  may  at  all  times  have  one  indigent  insane 
patient  in  the  asylum,  whose  disease  at  the  time  of  admission 
was  a  first  attack,  and  did  not  exceed  six  months ;  and  such 
further  niunber  of  either  old  or  recent  cases  as  the  asylum  can 
accommodate,  in  proportion  to  the  insane  population  of  the 
county.  The  patients  shall  be  designated  by  the  superinten- 
dents of  the  poor,  or  if  the  county  has  no  such  superinten- 
dents, by  the  first  judge. 

S  26.  When  a  person  in  indigent  circumstances,  not  a  pau^ 
per,  becomes  insane,  application  may  be  made  in  his  behalf 
to  the  first  judge  of  the  county  where  he  resides ;  and  said 
judge  shall  call  two  respectable  physicians  and  other  credible 
witnesses,  and  fully  investigate  the  facts  of  the  case,  and 
either  with  or  without  the  verdict  of  a  Jury,  at  his  discretion, 
as  to  the  question  of  insanity,  shall  decide  the  case  as  to  his 
indigence.  And  if  the  judge  certifies  that  satisfactory  proof 
has  been  adduced  showing  him  insane,  and  his  estate  is  insuffi- 
cient to  support  him  and  his  family,  (or  if  he  has  no  family, 
himself,)  under  the  visitation  of  insanity,  on  his  certificate, 
authenticated  by  the  county  clerk  and  seal  of  the  county  courts, 
he  shall  be  admitted  into  the  asylum  and  supported  there  at 
the  expense  of  said  county,  until  he  shall  be  restored  to 
soimdness  of  mind,  if  effected  in  two  years.  The  judge,  in 
such  case,  shall  have  requisite  power  to  compel  the  attendance 
of  witnesses  and  jiurors,^  and  shall  file  the  certificate  of  the 
physicians,  taken  under  oath,  and  other  papers,  with  a  report 
of  his  proceedings  and  decision,  with  the  clerk  of  the  county, 
and  report  the  facts  to  the  supervisors,  whose  duty  it  shall  be, 
at  their  next  annual  meeting  to  raise  the  money  requisite  to 
meet  the  expenses  of  support  accordingly. 

7  H.,  171.  See  Laws  of  1850,  ch.  282,  and  1867,  ch.  650. 

S  27.  When  an  insane  person  in  indigent  circumstances 
shall  have  been  sent  to  the  asylum  by  his  fiiends,  who  have 
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paid  his  bills  therein  for  six  mouths,  if  tlie  superintendent  shall  ^ods  idter ' 
certify  that  he  is  a  fit  patient  and  likely  to  be  benefited  by  «*»<»»*»• 
ceinaining  in  the  institation,  the  supervisors  of  the  county  of 
his  residence  are  authorized  and  required,  upon  an  applica- 
tion under  oath  in  his  behalf,  to  raise  a  sum  of  money  suffi- 
cient to  defray  the  expenses  of  his  rraiaining  there  imother 
year,  and  pay  the  same  to  the  treasurer  of  the  asylum.  And 
^ley  shall  repeat  the  same  tor  two  succeeding  years,  upon  like 
application  and  the  production  of  a  new  certificate  each  year, 
of  like  import  from  the  superintendent. 

§  28.  No  patient  shall  be  admitted  into  the  asylum  for  a  J®^2^**^»*" 
shorter  period  than  six  months,  except  in  special  cases  as  spe-  ^  *^^ 
cUied  in  the  by-laws^ 

§  29.  Whenever  there  are  vacancies  in  the  asylum,  the  Tacancies. 
managers  may  authorize  the  superintendent  to  admit,  imder 
special  agreements,  such  recent  cases,  as  may  seek  admission 
under  peculiarly  s^ctive  circumstances,  or  which,  in  his 
opinion,  promise  speedy  recovery. 

§  30.  All  town  and  coimty  officers  sending  a  patient  to  the  ^^t^^ 
asylum,  shall,  before  sending  him,  see  that  he  is  in  a  state  of  ai^o^* 
pertect  bodily  cleanliness  and  is  comfortably  clothed,  and  pro-  j^fiento. 
vided  with  suitable  changes  of  raiment,  as  prescribed  in  the 
by-laws. 

^  31.  When  a  person  shall  have  escaped  indictments  or  ProvisioM 
shall  have  been  acquitted  of  a  criminal  charge  upon  trial,  on  tons  i^*" 
the  ground  of  insanity,  the  court  being  certified  by  the  jury  JeriSfifo 
or  otherwise,  of  the  feet,  shall  carefully  inquire  and  ascertain  ortnwSty. 
whether  his  insanity  in  any  degree  continues,  and  if  it  does, 
shall  order  him  in  safe  custody,  and  to  be  sent  to  the  asylum. 
If  such  person  be  sent  to  the  asylum,  the  county  from  which 
he  is  sent  shall  defray  all  his  expenses  while  there,  and  of 
sending  him  back  if  returned ;  but  the  county  may  recover  the 
amount  so  paid,  from  his  own  estate  if  he  have  any,  or  from 
any  relative,  town,  city  or  comity  that  would  Imve  been 
bound  to  provide  for  and  maintain  him  elsewhere. 

§  32.  If  any  person  in  confinement,  under  indictment  or  ^Ji,**',^®^^. 
under  sentence  of  imprisonment,  or  under  a  criminal  charge,  fluement  or 
or  for  want  of  bail  for  good  behavior,  or  for  keeping  the  ?i!t(^'^L. 
l>eace,  or  for  appearing  as  a  witness,  or  in  consequence  of  any  meutrAc. 
stunmary  conviction,  or  by  order  of  any  justice,  or  under  any 
other  than  civil  process,  shall  appear  to  be  insane,  the  first 
judge  of  the  county  where  he  is  confined,  or  if  the  first  judge 
be  absent  from  the  county,  any  county  judge  of  the  degree  of 
counsellor  of  the  supreme  court,  shall  institute  a  careful  inves- 
tigation, call  two  respectable  physicians  and  other  credible 
witnesses,  invite  the  district  attorney  to  aid  in  the  examina- 
tion, and  if  he  deem  it  necessary,  call  a  jury,  and  f(»*  that  pur- 
]iose  is  fully  empowered  to  compel  the  attendance  of  witnesses 
and  jurors;  and  if  it  be  satisfactorily  proved  that  he  is  insane, 
said  judge  may  discharge  him  from  imprisonment  and  order 
his  safe  custody  and  removal  to  the  asylum,  where  he  shall 
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rdinain  until  restored  to  his  right  mind ;  and  then,  if  the  said 
judge  shall  have  so  directed,  the  superintendent  shall  inform  the 
said  judge  and  the  county  clerk  and  district  attorney  thereof,  so 
that  the  person  so  confined  may  within  sixty  days  thereafter, 
be  remanded  to  prison,  and  criminal  proceedings  be  resumed, 
or  otlierwise  discharged ;  or  if  the  period  of  his  imprisonment 
shall  have  expired  he  shall  be  discharged.  The  provisions  of 
the  last  preceding  section  requiring  the  county  to  deiray  the 
expenses  of  a  patient  sent  to  the  asylum,  shall  be  equally 
applicable  to  similar  expenses  arising  under  this  section  and 
the  one  next  following. 

<3  33.  If  a  person  imprisoned  on  attachment,  or  any  civil 
process,  or  for  the  non-payment  of  a  militia  fine,  becomes  in- 
sane, one  of  the  judges  mentioned  in  the  last  preceding  sec- 
tion of  this  act,  shall  institute  like  proceedings  in  his  case  as 
are  required  in  the  case  provided  for  in  said  section;  but 
notice  shall  in  such  case  be  given  by  mail  or  otherwise,  to  the 
plaintiff  or  his  attorney,  if  in  the  state;  and  if  it  shall  be 
proved  to  the  satisfaction  of  said  judge  that  the  prisoner  is 
insane,  he  may  discharge  him  from  imprisonment  and  order 
him  into  safe  custody  and  to  be  sent  to  the  asylum;  neverthe- 
less, the  creditor  may  renew  his  process  and  arrest  again  his 
debtor  when  of  sound  mind. 

4  N.  T.,  300. 

g  34.  Persons  charged  with  misdemeanors  and  acquitted  on 
the  ground  of  insanity,  may  be  kept  in  custody  and  sent  to  the 
asylum,  in  the  same  way  as  persons  charged  with  crime. 

g  35.  The  price  to  be  paid  for  keeping  the  poor,  or  any  per- 
sons, in  indigent  circumstances,  in  the  asyhun,  until  the  first 
day  of  April,  eighteen  hundred  and  forty-three,  shall  be  two 
dollars  .and  fiftj^  cents  per  week;  thereafter  it  shall  be  an- 
nually fixed  by  the  managers  and  shall  not  exceed  the  actual 
cost  of  support  and  attendance,  exclusive  of  officer's  salaries. 
But  the  managers  may  reduce  the  price  if  they  think  proi>er, 
in  behalf  of  one  indigent  patient  from  each  county,  if  admitted 
within  six  months  of  the  first  attack  of  the  disease,  for  one 
year,  unless  sooner  ciured.  The  managers  may,  at  their  dis- 
cretion, require  payments  after  the  first  of  December  next,  to 
be  made  quarterly  or  semi-annually,  in  advance. 

3  36.  Every  insane  person  supported  in  the  asylum  shall  be 
personally  liable  for  his  maintenance  therein,  and  for  all 
necessary  expenses  incurred  by  the  institution  in  his  behalf. 
And  the  committee,  relative,  town,  city,  or  county  that  would 
liave  been  bound  by  law  to  provide  for  and  supi)ort  him  if  he 
had  not  been  sent  to  the  asylum,  shall  be  liable  to  pay  the 
exi)enses  of  his  clothing  and  maintenance  in  the  asylum,  and 
actual  necessary  expenses  to  and  from  the  same. 

7  H.,  171. 

S  37.  The  expenses  of  clothing  and  maintaining,  in  the 
asylum,  a  patient  who  has  been  received  upon  the  order  of 
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any  court,  or  officer,  shall  be  paid  by  the  county  from  which  by  coimT 
be  wns  sent  to  the  asylum.  The  treasurer  of  said  county  is 
authorized  and  directed  to  pay  to  the  treasurer  of  the  asylum, 
the  bills  for  such  clothing  and  maintenance,  as  they  shall 
become  due  and  payable,  according  to  the  by-laws  of  the 
asylum,  upon  the  order  of  the  steward ;  and  the  supervisors 
of  said  county  shall  annually  levy  and  raise  the  amoimt  of 
such  bills,  and  such  fiirther  sums  as  will  probably  cover  all 
similar  bills  for  one  year  in  advance.  Said  county,  however, 
shall  have  the  right  to  require  any  individual,  town,  city,  or 
county  that  is  legally  liable  for  the  support  of  such  patient,  to 
reimburse  the  amoimt  of  said  bills,  with  interest  &om  the  day 
of  paying  the  same. 

7  H.,  171. 

S38.  Whenever  the  managers  shall  order  a  patient  removed  Expense  of 
from  the  asylum  to  the  poor  house  of  the  county  whence  he  ceruin  pa- 
came,  the  superintendent  of  the  poor  of  said  county  shall  audit  paid?  ^^'^ 
and  pay  the  actual  and  reasonable  expenses  of  such  removal 
as  part  of  the  contingent  exi)enses  of  said  poor  house.    But 
if  any  town  or  person  be  legally  liable  for  the  support  of  such 
patient,  the  amount  of  such  expenses  may  be  recovered  for 
the  use  of  the  county,  by  such  superintendents.    If  such 
superintendents  of  the  poor  neglect  or  refuse  to  pay  such  ex- 
penses, on  demand,  the  treasurer  of  the  asylum  may  pay  the 
same  and  charge  the  amount  to  the  said  county ;  and  the  trea- 
surer of  the  said  county  is  authorized  to  pay  the  same,  with 
interest  after  thirty  days;  and  the  supervisors  of  the  said 
county  shall  levy  and  raise  the  amount  as  other  county 
charges. 

g  39.  Every  town  or  county  paying  for  the  support  of  a  ^^v^^  of 
lunatic  iu  the  asylum,  or  his  ex|)enses  in  going  to  or  from  the  ?nnati«°' 
same,  shall  have  the  like  rights  and  remedies  to  recover  the  cwS.'****^' 
amount  of  such  payments,  with  interest  from  the  time  of  pay- 
ing each  bill,  as  if  such  expenses  had  been  incurred  for  the 
8iipiK)rt  of  the  same,  at  other  places,  under  existing  laws. 

7  H.,  171. 

5  40.  None  of  the  provisions  of  this  act  shall  restrain  or  ^^•^j^J 
abridge  the  power  and  authority  of  the  chancellor  of  the  state, 
over  the  persons  and  property  of  the  insane. 

g  41.  The  managers,  upon  the  superintendent's  certificate  Jj^j'jjfijg 
of  complete  recovery,  may  discharge  any  patient,  excei)t  one  duSarged. 
imder  a  criminal  charge  or  liable  to  be  renjanded  to  prison ; 
and  they  may  discharge. any  patient  admitted  as  "danger- 
ous," or  any  patient  sent  to  the  asylum  by  the  superintendent 
or  overseers  of  the  poor,  or  by  the  first  judge  of  a  county, 
upon  the  superintendent's  certificate,  that  he  or  she  is  harm- 
less and  will  probably  continue  so,  and  not  likely  to  be 
improved  by  further  treatment  iu  the  asylinn,  or  wliere  the 
a^syluni  is  full,  upon  a  like  certificiite,  that  he  or  she  is  mani- 
festly iucurable,  and  can  probably  be  rendered  comfortable  at 
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the  x>oor-house;  so  that  prefereDce  may  be  given,  in  the 
admisdon  of  patients,  to  recent  cases,  or  cases  of  insanity  of 
not  over  one  year's  duration.  They  may  discharge  and  de* 
liver  any  patient,  except  one  nnder  criminal  charge  as  afore- 
said,  to  his  relatives  or  Mends,  who  will  undertake  with  good 
and  approved  snreties  for  his  peaceable  behavior,  safe  custody 
and  comf<Hrtable  maintenance,  without  furth^  public  charge. 

So  amended  by  Laws  of  1844,  ch.  337. 

Patients  of      g  42.  A  patient  of  the  criminal  class  may  be  discharged  by 

ai  cuir^'  order  of  one  of  the  justices  of  the  supreme  court,  or  a  circuit 

judge,  if  upon  due  investigation  it  shall  appear  safe,  legal  and 

right  to  make  such  order. 

patientu         g  43.  No  patient  shall  be  discharged  without  suitable  cloth- 

fd'b^sniu.  ing;  and  if  it  can  not  be  otherwise  obtained,  the  steward 

biy  dothed.  giiaji^  uiM)n  the  order  of  two  managers,  ftimish  it,  also  money 

not  exceeding  twenty  doUaro,  to  defray  his  necessary  expenses 

until  he  reaches  his  friends,  or  can  find  a  chance  to  earn  hia 

subsistence. 

AseeBMrs        g  44.  It  shull  bc  the  duty  of  the  assessors  in  each  town  and 

thc*Mmblr  ward  iu  the  state,  every  year,  to  make  diligent  inquiry, 

penonr     ^^^  asccrtaiu  with  accuracy  the  number  and  names  of  idl 

yearly.       iusaue  pcrsons  in  said  town  or  ward,  and  to  make  a  list  of 

the  same  with  the  best  account  they  can  get,  in  each  case 

of  the  patient's  age,  general  health,  habits  and  occnpatioBf 

kind,  degree  and  duration  of  insanity,  and  pecuniary  ability 

of  self  and  relatives  liable  for  his  support.    They  shall  send 

this  list,  with  all  the  facts  brought  down  to  the  latest  period, 

to  the  clerk  of  the  county,  by  the  first  day  of  August ;  who 

shall  carefully  coudense  the  facts  exhibited,  and  mail  the  saoM 

to  the  treasurer  of  the  asylum  at  Utica,  without  delay.    No 

county  clerk  shall  receive  any  compensation  for  any  services 

performed  under  this  act. 

[Section  45  temporary.]  « 

Meaning? of  g  46.  The  tcHus  "lunacy,"  "lunatic"  and  "insane,"  as  used 
in'ckiB^ac^L  ill  this  act,  include  every  species  of  insanity,  and  extend  to 
every  deranged  person,  and  to  all  of  unsound  mind  other  than 
idiots;  the  word  "oath"  includes  "affirmation;"  the  words 
"justice"  and  "justices"  mean  "justice  of  the  peace,"  "jus- 
tices of  the  peaee;"  the  word  "overseer"  means  "overseer 
of  the  poor,"  and  "county  superintendent"  means  "superin- 
tendent of  the  poor;"  the  word  "asylum"  and  "institution" 
means  "State  Lunatic  Asylum;"  a  word  denoting  the  singu- 
lar number  is  to  include  one  or  many;  and  every  word 
importing  the  masculine  gender  only  may  extend  to,  and 
include  females. 
KxpenwBof  S  ^7.  The  mauagcrs  of  the  State  Lunatic  Asylum  shall 
to*b?paw.  receive  no  compensation  for  their  services,  but  shall  receive 
their  actual  and  reasonable  travelling  and  other  expenses,  to 
be  paid  on  the  warrant  of  the  comptroller,  on  the  rendering 
of  their  accounts. 
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5  48.  All  ptirchaaeB  for  the  use  of  ttie  asylum  shall  be  made  ah  pu^ 
for  cash,  and  not  on  credit,  or  time ;  every  voucher  shall  be  ^ii^^^ 
taken  duly  filled  up  at  the  time  it  is  taken,  with  every  abstract  <»«i^ 
of  vouchers  for  money  paid  shall  be  proof  on  oath  that  the 
voucher  was  filled  up  and  the  money  paid  ther^or  at  the  time 
the  voucher  was  taken ;  and  the  managers  shall  make  all  need- 
fol  rules  and  regulations  to  enforce  the  provisions  of  this 
section. 

S  49.  If  the  managers  shall  find  that  the  funds  at  their  com-  in  case  of 
maud  will  prove  insufficient  to  carry  on  the  ajsylum,  they  may  of  fun^''^ 
apply  to  the  Governor,  Secretary  of  State,  Comptroller,  and  be7dvaui^ 
Attomey-Greneral,  specifying  the  purchases  to  be  made,  and 
if  the  Governor,  S^retary  of  State,  Comptroller  and  Attor- 
iiey--Gen^ral  sh^  be  of  opinion  that  the  purchases  are  neces* 
Mryt  they  may  make  an  order  that  a  sum  not  exceeding  five 
thousand  dollars  in  any  one  yea^  be  advanced  to  the  managers 
by  the  Comptroller  out  of  any  money  in  the  treasury  not 
otherwise  appropriated. 

S  50.  So  much  of  the  fourth  section  of  the  act  to  authorize  rowers 
the  establishment  of  tiie  New  York  State  Lunatic  Asylum,  imf  ^  ^ 
passed  Maxeh  30,  1836,  as  provides  for  the  appointment  of 
three  commissioikers,  is  hereby  abolished ;  all  the  powers  con- 
leired  upon  said  commissioners  by  said  act,  or  any  subsequent 
set  of  the  legislature,  are  hereby  conferred  upon  the  managei?) 
appointed  by  this  bill. 

§  51.  This  act  shall  take  effect  immediately  except  its  re-  ^^^^^ 
quirements  for  sending  the  insane  to  the  asylum,  which  shall  effo^t.^ 
take  effect  as  soon  as  the  managers'  notice  of  the  asylum 
being  ready  as  aforesaid,  shall  have  been  published  for  two 
wee^  in  the  state  paper. 


CHAP.  98. 

AN  ACT  in  relation  to  the  State  Lunatic  Asylum. 

Passed  April  22,  1846. 

2%e  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  As$embhfj  do  enact  as  foUows : 

[Sections  1,  tl,  3,  temporKry.] 

§  4.  The  managers  of  said  asylum  shall  have  the  power,  second  ne- 
on  the  nomination  of  the  superintendent  of  said  asylum,  to  ^icinn^ma/' 
Appoint  a  second  assistant  physician  to  said  asylum,  whose  ^/"p^^"^ 
sahury  shall  be  fixed  and  paid  in  the  same  manner  now  pro* 
vided  by  law  in  relation  to  the  other  resident  officers  of  said 
aaylum. 

S  5.  The  managers  of  the  said  asylum  are  authorized,  under  f  "^'^J^^'}' 
tibte  dixection  and  subject  at  all  times  to  the  control  of  the  b?w  tT^" 
acting  canal  commissioner,  having  charge  of  the  Chenango  ^""^ 
canal,  to  use  the  surplus  water,  discharge  around  or  through 
the  fifth  lock  on  said  canal,  to  operate  a  pump,  to  supply  said 
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asylum  with  water,  from  said  canal  or  from  Nail  creek,  in 
case  the  said  commissioner  shall  be  of  opinion  that  the  same 
can  be  done  without  detriment  to  the  navigation  of  said  canaL 
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CHAP.  282. 

AN  ACT  in  relation  to  the  State  Lunatic  Asylum. 

Passed  April  10,  1850;  '^  three-fifths  being  present.^ 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

2  1.  The  managers  of  the  State  Lunatic  Asylum  are  autho- 
rized in  their  discretion  to  appoint  on  the  nomination  of  the 
snperiutendent  of  said  asylum,  a  third  assistant  physician, 
whose  salary  shall  be  fixed  and  paid  in  the  same  manner  as 
those  of  the  other  resident  officers  of  said  asylum. 

g  2.  No  person  in  indigent  circiunstances  not  a  pauper, 
shall  be  admitted  into  the  asylum  on  the  certificate  of  a 
county  judge,  made  under  and  pursuant  to  the  provisions  of 
the  twenty-sixth  section  of  the  act  to  organize  the  State 
Lunatic  Asylum,  and  more  eflfectually  to  provide  for  the  care, 
maintenance,  and  recovery  of  the  insane,  passed  April  7, 1842, 
unless  such  person  has  become  insane  within  one  year  next 
prior  to  the  granting  of  such  certificate  by  the  county  judge, 
and  it  shall  be  the  duty  of  said  judge  when  an  application  is 
made  to  him  pursuant  to  said  twenty-sixth  section  of  said  act, 
to  cause  such  reasonable  notice  thereof  and  of  the  time  and 
place  of  hearing  the  same  to  be  given  to  one  of  the  superin- 
tendents of  the  poor  of  the  county  chargeable  with  the  expense 
of  supporting  such  person  in  the  asylum  if  admitted,  or  if  such 
expense  is  chargeable  to  a  town,  or  city  then  to  an  overseer 
of  the  poor  of  such  town  or  city  as  he  may  judge  reasonable 
under  the  circumstances  and  he  shall  then  proceed  to  enquire 
as  to  the  time  when  such  person  became  insane,  and  shall  in 
addition  to  the  requirements  of  said  twenty-sixth  section  state 
in  his  certificate  that  satisfactory  proof  has  been  adduced 
before  him,  that  such  person  became  insane  within  a  year  next 
prior  to  the  date  of  his  certificate.  On  granting  such  certifi- 
cate the  judge  may  in  his  discretion,  require  the  friends  of  the 
patient  to  give  security  to  the  superintendent  of  the  poor  of 
the  county  to  r^nove  the  patient  firoin  the  asylum  at  the  end 
of  two  years,  in  case  he  does  not  sooner  recover.  When  a 
patient  who  is  admitted  into  the  asylum  on  the  certificate  of 
a  county  judge,  given  pursuant  to  the  twenty-sixth  section 
of  the  aforesaid  act,  has  remained  in  the  asylum  two  years, 
and  has  not  recovered,  the  superintendent  of  the  asylum  shall 
send  notice  by  mail  to  the  overseer  of  the  iK>or  of  the  towa 
where  the  patient  resided  at  the  time  of  his  admission  into  the 
asylum,  or  to  the  county  judge  of  the  county  from  which  he 
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wns  sent,  that  snch  patient  has  remained  two  years  in  the 
asyhim  and  has  not  recovered,  and  that  he  should  be  removed 
fix>ni  the  asvium,  and  that  in  case  he  is  not  removed  the 
expense  of  his  support  will  be  chargeable  to  the  county  until 
he  is  so  removed,  and  then  such  expense  shall  be  chargeable  to 
the  county  accordingly,  but  in  every  case  where  a  patient 
admitted  into  the  asylum  pursuant  to  the  provisions  of  the 
twenty-sixth  section  of  said  act,  shall  have  remained  there  two 
years,  and  has  not  recovered,  the  managers  of  the  asylum 
may,  in  their  discretion,  cause  such  patient  to  be  returned  to 
the  county  irom  which  he  came,  and  charge  the  expense  of 
such  removal  to  the  county. 

[S«K^tioas  3  and  4  temporary.] 


CHAP.  446. 

AIJ  ACT  to  amend  the  act  entitled,  "  An  act  to  organize 
the  State  Lunatic  Asylum,  and  more  eflfectually  to  pro- 
vide for  the  care,  maintenance,  and  recovery  of  the 
insane,"  passed  April  seventh,  one  thousand  eight  hun- 
dred and  forty-two. 

Passed  July  0,  1851. 

Hie  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembt^f  do  enact  as  follows : 

$  1.  The  county  judge  of  each  of  the  counties  of  this  state,  Bower  of 
is  hereby  authorized  to  send  all  such  indigent  lunatics,  be-  ^e^ 
longing  to  each  county,  as  may  be  brought  before  him,  either 
to  the  county  poor  house  or  to  the  state  lunatic  asylum,  as 
in  his  judgment  maybe  for  the  best  interests  of  all  concerned. 


CHAP.  602. 

AN  ACT  to  establish  an  asylum  for  idiots,  and  making 

an  appropriation  therefor. 

Passed  July  10,  1851 ;  "three-fifths  being  present." 

Ths  People  of  ihe  State  of  New  Yorft,  represented  in  Senate 
emd  Assemhlyt  do  enact  as  follows: 

S  1.  The  governor  shall,  by  and  with  the  advice  and  con-  TntBtees 
sent  of  the  senate,  appoint  five  trustees,  who,  together  with  poinuSl 
the  governor,  lieutenant-governor,  secretary*  of  state  and  comi>- 
troller,  shall  be  trustees  of  an  institution  for  the  education  of 
idiote,  to  be  called  **  The  Asylum  for  Idiots,*'  with  power  to 
establish  mles  and  regulations  for  the  government  of  the 
asylnm. 

3  2.  The  said  trustees  shall  procure  a  building  suitable  for  J^^JJJJ^J* 
the  education  of  sueh  idiots  as  may  be  selected  by  said  trus-  •l^'^"'^ 
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'^^^    tees  not  exceeding  twenty,  and  they  shall  have  power  to 

employ  all  necessary  teachers»  keepers  and  assistants. 

selection  of     g  3.  The  said  number  of  idiots  shall  be  selected  from  those 

j  rn^l"  ^^  whose  parents  or  guardians  are  unable  to  provide  for  their 

^  support,  some  of  them  from  each  of  the  judicial  districts  of 

this  state,  and  the  tnistees  are  authorized  to  receive  such  ad- 
ditional number  of  idiots  as  cau  be  conveniently  received  into 
the  asylum  on  such  terms,  and  on  the  payment  of  such  sum 
as  the  trustees  may  deem  just. 

[Section  4  temporary.] 

Annim]  re-       $  5.  The  trustees  of  this  institution  shall  make  an  annual 
^^         report  on  or  before  the  first  day  of  February  in  each  year,  to 
the  legislature,  of  the  condition  of  the  institution. 


CHAP.  159. 

AN  ACT  making  appropriations  for  the  continuance  and 
enlargement  of  the  State  Asylum  for  Idiots. 

Passbd  April  11,1 853 ;  three-fiflhs  being  present. 

Tlie  People  of  the  State  of  New  TorJcy  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

[Sections  I  and  2  temporary.] 

Kninber  of  g  ^'  Thcrc  shall  1)0  receivcd,  and  be  supported  gratuitously, 
Seiecfed'fo?  ^^  ^he  Said  asylum,  sixty-four  pupils,  to  be  selected  in  equal 
fi3i?ilSioiu  ^lumbers,  as  near  as  may  be,  from  each  judicial  district,  &om 
those  whose  parents  or  guardians  are  unable  to  provide  for 
their  support  therein  ;  and  such  additional  number  of  idiota 
as  caa  be  conveniently  accommodated  may  be  received  into 
the  asylum,  by  the  trustees,  on  such  terms  as  they  may  deem 
just. 


CHAP.  163. 

AN  ACT  appropriating  moneys  for  the  completion  of 
buildings  for  me  New  York  Asylum  for  Idiots,  and  to 
provide  for  the  clothing  of  the  pupils  in  the  same. 

Passed  April  5,  1855  ;  three-fifths  being  present. 

The  People  of  ths  State  of  Netc  Tork^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

pnpiuhow  S  3.  The  supervisors  of  any  county  in  the  state  from  which 
•upported.  state  pupils  may  be  selected  and  received  into  the  said  asylum 
for  idiots,  and  whos^  parents  are  unable  to  furnish  them  witii 
suitable  clothing,  are  hereby  authorised  and  required,  while 
such  pupils  are  under  instruction,  to  raise  a  sum  of  money 
for  this  purpose,  not  exceeding  twenty  dollars  in  any  one 
year,  for  each  pupil  from  said  county. 
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CHAP.  XX. 


cases. 


CHAP.  650. 

AN  ACT  to  amend  the  acts  in  relation  to  the  State  Luna- 
tic Asylum,  and  to  confer  certain  powers  upon  justices 
of  the  sessions. 

Passed  April  16,  1867. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  AssenMy,  do  enact  as  follows: 

S  1.  Whenever  a  county  judge  shall  be  precluded  from  act-  Application 
iug  as  such,  in  proceedings  under  the  twenty-sixth  section  of  ^  cirtiS* 
the  act  to  organize  the  state  lunatic  asylum,  and.  more  effec- 
tually to  provide  for  the  care,  maintenance  and  recovery  of 
the  msane,  passed  April  seventh,  eighteen  hundred  and  tbrty- 
two,  by  reason  of  relationship  by  consanguinity  or  athnity  to 
any  lunatic  in  indigent  cu'cumstances,  application  may  be 
made  in  behalf  of  such  lunatic,  to  one  of  the  justices  of  the 
sessions,  resident  of  the  county  in  which  such  lunatic  resides, 
and  such  proceedings  shall  be  had  by  and  before  such  jus- 
tices, as  is  pi-ovided  for  in  said  section,  and  the  said  justice 
shall  possess  all  the  powers,  and  exercise  the  same  jurisdiction 
in  all  respects  under  said  section,  and  the  amendment  thereto 
jiassed  April  tenth,  eighteen  hundred  and  fifty,  as  such  county 
judge  would  be  authorized  to  possess  and  exercise,  were  it  not 
for  such  disability.  And  the  certificate  of  such  justice,  given 
under  the  provisions  of  said  twenty-sixth  section  and  the  pro- 
visions of  this  act,  shall  for  all  purposes  be  as  effectual  and 
landing  as  if  made  by  the  county  judge. 


CHAP.  220. 

AN  ACT  to  re-organize  the  State  Asylum  for  Idiots,  and 
to  provide  for  the  government  and  management  thereof^ 

Passed  April  12,  1862 ;  three-fifths  being  present. 

The  People  of  ilie  State  of  New  Yorhy  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

5  1.  The  management  for  the  asylum  for  idiots  shall  be  Manage- 
vested  in  a  boaM  of  trustees,  consisting  of  the  governor,  My?i^' 
lieutenant-governor,  secretary  of  state,  comptroller,  superin- 
twdent  of  public  instruction,  and  eight  other  persons. 

3  2.  Henry  N.  Pohlman,  James  H.  Titus,  Hamilton  White,  Tmatecs. 
Allen  Munroe,  Hiram  Putnam,  Franklin  Townsend,  Lyman 
Clary  and  Gk)orge  H.  Middleton,  present  tnistees  of  the  asy- 
lum for  idiots,  shall  continue  to  be  such  trustees,  and  shall 
Iidd  their  office  aa  follows:  the  said  Franklin  Townsend  and 
George  H.  Middleton  for  two  years,  the  said  Allen  Munioe 
IV.— 6 
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and  Hamilton  White  for  four  years,  the  said  Henry  N,  Pohl- 
nian  and  Lyman  Clary  for  six  years,  and  the  sai<l  James  H. 
Titus  and  Hiram  Putnam  for  eight  years,  from  the  thirty-first 
day  of  December,  one  thousand  eight  hundi'ed  and  sixty-one 
and  mitil  others  are  appointed  in  their  i>laces,  subject,  how- 
ever, to  being  removed  at  any  time  by  the  Senate,  upon  the 
"Sntef     recommendation  of  the  governor.    Their  successors  shall  be 
Ki^aer.    appointed  by  the  Senate  upon  the  nomination  of  the  governor, 
and  shall  hold  their  offices  for  eight  years,  and  subject  to  be 
removed  in  the  manner  aforesaid.    The  Senato  may,  in  like 
manner  appoint  a  trustee  for  the  unexpired  term  of  office  of 
any  incumbent  who  shall  die,  resign,  be  removed  from  office, 
or  cease  to  be  an  inhabitant  of  the  state  during  his  term,  aud 
such  trustee  shall  be  subject  to  removal  in  the  manner  above 
provided.    Five  members  of  the  said  board  shall  constitute  a 
quorum  for  the  transaction  of  business. 
Powers  and     g  3.  Said  board  shall  have  the  general  direction  and  con- 
wd  of     trol  of  all  the  property  and  concerns  of  the  said  asylum  not 
*™"^*-     otherwise  provided  by  law,  and  shall  take  charge  of  its  gene- 
ral interests,  and  see  that  its  general  design  be  carried  into 
effect,  aud  everything  done  faithfully  according  to  the  re- 
quirements of  the  legislature,  and  the  by-laws,  rules  and  reg- 
ulations of  the  asylnm. 
offloen.  g  4.  The  board  shall  appoint  a  superintendent,  who  shall 

be  a  well  educated  physician,  and  a  treasurer,  who  shall  re- 
side in  the  city  of  Syracuse,  and  give  bonds  to  the  people  of 
the  state,  for  the  faithful  peiformance  of  his  trust,  in  such  sum 
and  with  such  sureties  as  the  comptroller  of  the  state  may 
approve.    The  superintendent  shall  appoint  a  steward  and  a 
matron,  who,  together  with  the  supeiintendent,  shall  con- 
stantly reside  in  the  asyliun,  and  shall  be  denominated  the 
resident  officers  thereof, 
sainriesof       §5.  The  board  shall,  from  time  to  time,  determine  the 
offlcen.      annual  salaries  aud  allowances  of  the  resident  officers  of  the 
asylum.    But  no  determination  as  to  said  salaries,  or  either 
of  them,  nor  any  alteration  of  them,  or  either  of  them,  shall 
be  nuvde  unless  there  shall  be  present  at  a  meeting  of  tlie 
boai*d  of  trustees,  the  Governor,  Lieutenant-Governor,  Secre- 
tary of  State,  Gomptroller,.  Superintendent  of  Public  Instruo- 
tion,  or  a  mtgority  of  those  officers,  of  whom  the  Gomptroller 
shall  be  one. 
wben  payi-     g  6.  The  salaricB  and  allowances  of  the  resident  officers  of 
^^  the  asylum  shall  be  paid  quarterly  on  the  first  days  of  Octo- 

ber, Januar}',  April  and  July,  in  such  year,  by  the  treasurer 
of  the  asylum,  on  presentation  of  the  bills  therefor,  audited, 
allowed  and  certified,  as  prescribed  in  the  by-laws. 
May  hold  In  g  7.  The  tnistces  may  take  and  hold  in  trust  for  the  state 
trwt  dona.  ^^^^  grant  or  devise  of  land,  or  any  donation  or  bequest  of 
money  or  other  personal  property,  to  be  applied  to  the  main- 
tenance and  education  of  i<tiots,  and  the  general  use  of  the 
asylum. 
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S  8.  The  trnstees  are  hereby  directed  and  empowered  to  j^^wii*" 
estabKsh  such  by-laws  as  they  may  deem  necessary  and  expe-  ^y-kwi. 
dient  for  regulating  the  appointment  and  dnties  of  officers, 
teachers,  attendants  and  assistants,  for  fixing  the  conditions 
of  admission,  snpport  and  discharge  of  pupils,  and  for  con- 
ducting in  a  proper  manner  the  business  of  the  asylum ;  also 
to  ordain  and  enforce  a  suitable  system  of  rules  and  regula- 
tions for  the  internal  government,  discipline  and  management 
of  the  asylimi. 

S  9.  The  superintendent  shall  be  the  chief  execntiye  officer  nntioa  of 
of  the  asyhmi.  He  shall  have  the  general  superintendence  SSS^**^ 
of  the  buildings,  grounds  and  farm,  together  with  their 
fomitare,  fixtures  and  stock,  and  the  direction  and  control  of 
all  x)er8ons  employed  in  and  about  the  same,  subject  to  the 
laws  and  regulations  established  by  the  trustees.  He  shall 
have  the  appointment  of  his  co-resident  officers,  with  power 
to  assign  them  their  respective  duties,  subject  to  the  by-laws. 
He  shall  employ,  subject  to  the  supervision  of  the  board  of 
trustees,  such  teachers,  attendants  and  assistants  as  he  may 
think  proi>er  and  necessary  for  the  economical  and  efficient 
carrying  into  eflFect  of  the  design  of  the  institution,  prescribe 
their  several  duties  and  phices,  and  fix  their  compensation, 
and  may  discharge  any  of  them.  He  shall,  also,  from  time 
te  time,  give  such  orders  and  instructions  as  he  may  judge 
best  calculated  to  induce  good  conduct,  fidelity  and  economy 
in  any  department  of  labor  and  exjiense,  and  he  is  authorised 
and  enjoined  to  maintain  salutary  discipline  among  all  who 
are  employed  by  the  institution,  and  to  enforce  strict  compli- 
ance with  such  instructions  and  uniform  obedience  to  all  the 
rales  and  regulations  of  the  asylum.  He  shall  Airther  cause 
full  and  fair  accounts  and  records  of  all  his  doings,  and  of 
the  entire  business  and  operations  of  the  institution,  together 
with  the  condition  and  prospects  of  the  pupils,  to  be  kept 
regularly,  from  day  to  day,  in  books  provided  for  that  pur- 
pose ;  and  he  shall  see  that  all  such  accoimts  and  records  shall 
be  fiiUy  made  up  to  the  first  days  of  April  and  October  in  each 
year,  and  that  the  principal  facts  and  results,  with  his  rex)Ort 
thereon,  be  presented  to  the  board  at  its  semi-annual  meet- 
ings. The  exerdse  of  the  foregoing  powers  shall  be  subject 
to  the  approval  of  the  trnstees,  except  as  herein  otherwise 
provided.  He  ^all  conduct  the  official  correspondence  of  the 
institution,  and  keep  a  record  of  the  applications  received, 
and  the  pupils  admitted,  and  he  shall  be  accountable  for  the 
carefhl  keeping  and  economical  use  of  all  furniture,  stores 
and  other  articles  provided  for  the  asylum,  ami  prepare  and 
present  to  the  board  at  its  semi-annual  meetings  a  true  and 
perfect  inventory  of  all  the  i>a:8onal  property  and  ettbcts 
belonging  to  the  asylum. 

$10.  The  resident  officers   of  the  asylum  and  all  the  b^p- 
teachers,  attendants  and  assistants  aetuelly  employed  therein,  ofottcm. 
during  Uie  time  of  such  employment  shall  be  exempt  fiom 
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serving  on  juries,  from  all  assessments  for  l^^bor  on  the 
highways,  and  in  time  of  peace  from  all  service  in  the  militia; 
and  the  certificate  of  the  superintendent  shall  be  conclusive 
evidence  of  such  employment. 

%  11.  The  board  shall  keep  in  a  bound  book,  to  be  provided 
for  that  purpose,  a  fair  and  ftill  record  of  all  its  doings,  which 
shall  be  open  at  all  times  to  the  inspection  of  any  of  its 
members,  and  of  all  i>ersons  whom  the  Governor  or  either 
house  of  the  legislature  may  appoint  to  examine  the  same. 

%  12.  The  board  of  trustees  shall  maintain  an  effective 
inspection  of  the  affairs  and  management  of  the  institution  ; 
for  which  purpose  the  board  shall  meet  at  the  asylum  twice 
in  each  year,  at  such  time  as  the  by-laws  shall  provide ;  and 
a  committee  of  three  trustees  to  l>e  appointed  by  the  board, 
at  the  annual  meeting  thereof,  shall  visit  it  once  in  every 
mouth ;  such  committee  shall  also  perform  such  other  duties, 
and  exercise  such  other  powers  as  shall  be  prescribed  by  the 
by-laws,  or  as  the  board  may,  from  time  to  time,  ordain. 

%  13.  It  shall  be  the  duty  of  the  resident  officers  to  admit 
any  of  the  trustees  into  every  part  of  the  asylum,  and  to 
exhibit  to  him  or  them,  on  demand,  all  the  books,  papers, 
accounts  and  writings  belonging  to  the  institution,  or  pertain- 
ing to  its  business,  management,  discipline  or  government ; 
also,  to  fiumish  copies,  abstracts  and  reports  whenever  required 
by  the  trustees. 

%  14.  The  treasiuer  shall  have  the  custody  of  all  moneys, 
bonds,  notes,  mortgages  and  other  securities  and  obligations 
belonging  to  the  asylum.  He  shall  keep  full  and  accurate 
accounts  of  receipts  and  payments,  in  the  manner  directed  iu 
the  by-laws,  and  such  other  accounts  as  the  trustees  shall 
prescribe.  He  shall  balance  all  the  accounts  on  his  books 
annually,  on  the  first  day  of  October,  and  make  a  states 
ment  of  the  balances  thereon,  and  an  abstract  of  all  the 
receipts  and  payments  of  the  i>ast  year;  which  he  shall, 
within  three  days  thereafter,  deliver  to  the  auditing  committee 
of  the  trustees,  who  shall  compare  the  same  with  his  books 
and  vouchers,  and  verify  the  same  by  a  further  comparison 
with  the  books  of  the  superintendent,  and  certify  the  correct- 
ness thereof  to  the  trustees  at  their  annual  meeting.  He 
shall  fru*ther  render  a  quarterly  statement  of  his  receipts  and 
payments  to  said  auditing  committee,  who  shall  compare  and 
verify  the  same  as  atbresaid,  and  report  the  result,  duly 
certified,  to  the  trustees,  at  the  annual  meeting  thereof,  who 
shall  cause  the  same  to  be  recorded  in  one  of  the  books  of  the 
asylum.  He  shall  further  render  an  account  of  the  state  of 
his  books,  and  of  the  funds  and  other  property  in  his  custody, 
whenever  required  so  to  do  by  the  trustees. 

S  15.  Said  treasurer  is  also  authorized  to  receive  for  the  use 
of  the  asylum,  any  and  all  sums  of  money  which  may  be  due 
upon  any  note  or  bond  in  his  hands  belonging  to  the  asylum ; 
also  any  and  all  sums  which  may  be  charged  and  due  accord- 
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ing  to  the  by-laws  of  the  asyhim,  for  the  support  of  any  pupil  ^^^'  *^ 
therein,  or  for  actual*  disbursements  made  in  his  behalf  for  ' 
necessary  clothing  and  traveling  expenses,  in  an  action  in  the 
supreme  court,  to  be  brought  in  said  treasurer's  name,  as 
treasurer  of  the  asylum  of  idiots ;  and  which  shall  not  abate 
by  his  death,  removal  or  resignation,  against  the  individual 
or  county  liable  therefor,  and  having  neglected  to  pay  the 
same  when  demanded  by  the  treasurer;  in  which  action  judg- 
ment shall  be  rendered  for  such  sum  as  shall  be  found  due, 
together  with  costs,  and  interest  from  the  time  of  the  demand 
miule  as  aforesaid.  Every  such  action  may  be  brought  in  the 
county  of  Onondaga.  Said  treasurer  may,  also,  upon  the  re- 
ceipt of  the  money  due  upon  such  judgment,  or  upon  any 
mortgage  in  his  hands  belonging  to  the  asylum,  execute  a 
release,  and  acknowledge  full  satisfaction  thereof,  so  that  the 
same  may  be  discharged  of  record. 

5  16.  The  superintendent  shall,  at  the  time  of  the  admission  Name  and 
of  any  pupil  into  the  asylum,  enter  in  a  book  to  be  printed  nupn*'^  bJ' 
and  kept  for  that  purpose,  a  minute,  with  date,  of  the  name  '^^p*- 
and  residence  of  the  pupil,  and  of  the  perscm  or  persons  upon 
whose  application  he  is  received ;  together  with  a  copy  of  the 
application,  statement,  certificate  and  all  other  papers  accom- 
panying such  idiot;  the  originals  of  which  he  shall  file  and 
cdrefully  preserve. 

5  17.  The  supervisors  of  any  county  in  the  state,  from  snperviBow 
which  state  pupils  may  be  selected  and  received  into  the  for'Sfch^ 
asylum,  are  hereby  authorized  and  required  while  such  pupils  JS^."  *°"°" 
renmin  at  the  asylum,  to  raise  the  sum  of  twenty  dollars  an- 
nually, for  the  purpose  of  furnishing  suitable  clothing  for  each 
pupil  from  said  county ;  and  on  or  before  the  first  day  of  April 
in  each  year,  pay  over  tlie  same  to  the  treasurer  of  the  asylum. 
The  superintendent  shall  immediately,  on  receiving  any  pupil, 
give  notice  thereof  to  the  clerk  of  the  board  of  supervisors  of 
the  county  from  which  such  pupil  shall  have  been  sent  to  said 
asylum. 

5  18.  There  shall  be  received  and  supported  gratuitoiisly  in  Jjjjj|f' °f 
tlie  asylum  one  hundred  and  twenty  pupils,  to  be  selected  pSSuI  ^ 
in  equal  numbers,  as  near  as  may  be,  from  each  judicial  dis- 
trict, from  those  whose  parents  or  guardians  are  unable  to 
l>rovide  for  their  support  therein,  to  be  designated  as  state 
pupils;  and  such  additional  number  of  idiots  as  can  be  con- 
veniently accommodated,  may  be  reeeived  into  the  asyhim 
by  the  tnistees,  on  such  terms  as  may  be  just.  But  no  idiot 
Bhall  be  received  into  the  asylum,  without  there  shall  have 
been  first  lodged  with  the  sui)erintendent  thereof,  a  request 
to  that  effect,  under  the  hand  of  the  pei»on  by  whose  direc- 
tion he  is  sent,  stating  the  age,  and  place  of  nativity,  if 
known,  of  the  idiot,  his  christian  and  surname,  the  town,  or 
city,  and  county  in  which  they  severally  reside,  the  ability 
or  otherwise  of  the  idiot,  his  parents  or  guardians,  to  pro\ide 
for  his  support  in  whole  or  in  part,  and  if  in  part  only,  th^i 
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PARTL  ^^Q^  part;  and  the  degree  of  relationship,  or  other  circum* 
ff  stance  of  connection  between  him  and .  the  iierson  reqnesting 
his  admission ;  which  statement  shall  be  verified  in  writing, 
by  the  oath  of  two  disinterested  persons,  residents  of  the 
same  county  with  the  idiot,  acquiainted  with  the  facts  and 
circumstances  so  stated,,  and  certified  to  be  credible  by  the 
county  judge  of  the  same  county.  And  no  idiot  shall  be  re* 
ceived  into  said  asylum  utiless  the  county  judge,  of  the  county 
liable  for  his  support,  shall  certify  that  such  idiot  is  an  eligi* 
ble  and  proper  candidate  for  admission  to  said  asylum  as 
aforesaid. 
Keiating  to  g  19.  Wlicnever  the  trustees  shall  direct  a  state  pupil  to  be 
pnpii  S^d^  discharged  from  the  asylum,  the  superintendent  thereof  is 
SJpSTms!^'  authorized  to  return  such  pupil  to  the  county  from  which  he 
was  sent  to  the  asylum,  and  deliver  him  to  the  keeper  of  the 
poor  house  of  such  county ;  and  the  superintendents  of  the  poor 
of  said  county  shall  audit  and  pay  the  actual  and  reasonable 
expenses  of  such  removal,  as  part  of  the  contingent  expenses 
of  said  poor  house.  But  if  any  town,  county  or  person  be 
legally  liable  for  the  support  of  such  pupil,  the  amount  of 
such  expenses  may  be  recovered  for  the  use  of  the  county, 
by  such  superintendents  of  the  poor.  If  such  superinten- 
dents of  the  poor  neglect,  or  refuse  to  pay  such  exjienses,  on 
demand,  the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  to  the  said  county;  and  the  treasurer  ^f 
the  said  county  shall  pay  the  same,  with  interest,  alter  thirty 
days,  out  of  any  futid  in  his  hands  not  otherwise  appropri- 
ated ;  and  the  supervisors  of  the  said  county  shall  levy  and 
raise  the  amount  as  other  county  charges. 
B«i»tingju)  g  20.  The  superintendent  is  authorized  to  agree  with  the 
pupSi.  ^  pai*ent,  guardian  or  committee  of  any  idiot,  or  with  any  other 
person  or  persons,  for  the  support,  maintenance  and  clothing 
of  any  idiot,  at  the  asylum,  upon  such  terms  and  conditions 
as  may  be  prescribed  by  the  by-laws  or  approved  by  the  trus- 
tees. But  every  parent,  guarclian,  committee  or  other  person 
applying  for  the  admission  into  the  asylum  of  any  idiot  who, 
or  whose  parents  or  guardians,  are  of  sufiicient  ability  to  pro- 
vide for  his  maintenance  therein,  shall,  at  the  time  of  his 
admission,  deliver  to  the  superintendent  a  bond,  with  one  or 
more  sureties,  to  be  ai)proved  by  the  trustees  in  such  a  man- 
ner as  they  shall  prescribe,  in  the  penal  siun  of  at  least  three 
hundred  dollars,  conditioned  to  pay  to  the  treasurer,  for  the 
time  being,  of  the  asylum,  by  his  name  of  office,  all  such  sum 
or  sums  of  money,  at  such  time  or  times  as  shall  be  agreed 
upon  as  aforesaid ;  and  to  remove  such  idiot  from  the  asyhun, 
free  of  expense  to  t^e  trustees,  within  twenty  days  after  the 
service  of  the  notice  hereinafter  provided.  And  if  such  idiot, 
or  his  parents  or  guardians,  are  of  suflident  ability  to  pay- 
only  some  portion  less  than  the  whole  of  the  expenses  of 
supporting  and  clothing  him  at  the  asylum,  said  bond  shall 
be  conditioned  only  for  his  removal  as  aforesaid;  and  tbo 
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gnpeiintendent  may  take  security  by  note  or  other  written  Amouitto  i 

contract  or  agreement,  with  or  without  sureties,  as  he  may  ^^^t^^ 
deem  proper,  for  such  portion  of  the  said  expenses  as  the  fourdua. 
idiot,  Ids  parents  or  guardians,  are  able  to  pay,  subject,  how- 
ever, to  the  approval  of  the  trustees,  in  tlie  manner  that  shall  • 
be  prescribed  in  the  by-laws.  Notice  to  remove  any  idiot 
from  the  asylum,  shall  be  in  writing,  signed  by  the  superiu- 
teudent;  it  shall  be  directed  to  the  parents,  guardians,  com- 
mittee ot  other  person  or  persons,  upon  whose  request  he  was 
received,  at  the  place  or  places  of  residence  mentioned  in 
such  request,  and  may  be  served  by  depositing  the  same  in  the 
post  office  at  the  city  of  Syracuse,  and  with  the  i)ostage  pre- 
paid. If  the  idiot  shall  not  be  removed  from  the  asylum, 
according  to  the  conditions  of  said  bond,  within  twenty  days 
after  the  service  of  such  notice  in  manner  aforesaid,  he  may 
be  removed  and  disposed  of  by  the  superintendent,  as  directed 
in  the  last  preceding  section  in  relation  to  state  pupils,  and 
all  the  provisions  of  that  section  respecting  the  payment 
and  recovery  of  the  expenses  of  the  removal  and  disposition 
of  a  state  pupil,  shall  be  equally  applicable  to  similar  expen- 
ses arising  under  this  section. 

S  21.  The  provisions  of  section  nineteen  of  this  act  shall  S^^iwuy 
be  applicable  to  all  state  pupils  now  in  the  asylum.    And  any  of  any  note 
bond,  bill,  note,  agreement,  undertaking  or  other  security  for  b^iol^ng^ 
tke  maintenance  or  support  of  any  pupil  at  the  asylutn,  here-  ^  "^■™- 
tafore  made  by  any  person  in  his  behalf,  and  now  belonging 
to  tbe  asylum,  shall  be  valid  and  effectual  in  law,  and  may 
to  prosecuted  as  provided  in  section  fifteen  of  this  act. 

^  22.  All  laws  and  parts  of  laws  inconsistent  with  the  pro-  sepeai. 
visions  of  this  act,  are  hereby  repealed. 


CHAP.  229 

AN  ACT  in  relation  to  habitual  drunkards. 

Passed  May  7,  1840. 

.    Tlie  People  of  tlie  State  of  New  Tork^  represented  in  Senate 
and  AssenAlj/j  do  enact  at  follows : 

S  1*  Every  person  upon  whom  the  notice  mentioned  in  sec-  Exception 
tion  first,  title  four,  chapter  twenty,  first  part  of  the  Bevised  SiS/*'''**' 
Statutes  has  been  served,  shall  be  liable  to  the  forfeiture  pre- 
scribed in  the  second  section  of  the  same  title,  whenever  any 
clerk,  agent  or  member  of  the  family  of  such  person  shall 
knowingly  give  or  sell  in  any  manner  whatever  spirituous 
liquors  to  any  person  designated  as  an  habitual  drunkard,  in 
the  manner  mentioned  in  said  first  sectioh ;  except  by  the  per- 
sonal direction  or  on  the  written  certificate  of  some  physician 
stating  that  such  liquor  is  necessary  for  the  preservation  or 
recovery  of  the  health  of  such  drunkard,  as  prescribed  in  such 
seeond  section* 
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PART  I 

Hinon  and  S  ^'  Wheie  tbe  parents  or  guardian  of  a  minor  under  six- 
spprentice.  t^^Q  years  of  age,  or  the  master  of  an  apprentice  or  servant 
have  been  designated  by  the  overseers  of  the  poor  as  habitual 
drunkards,  no  tavern-keeper,  grocer  or  other  person  licensed 
to  sell  any  strong  or  spirituous  liquors,  or  wines,  shall  sell  any 
such  liquors  or  wines  to  any  such  minor  or  apprentice  or  ser- 
vant, without  the  consent  of  the  overseers  of  the  poor  of  the 
city  or  town  where  such  minor  or  apprentice  or  servant  shall 
reside,  and  whoever  shall  offend  against  the  provisio'lfis  of  this 
section,  shall  forfeit  the  penalty  prescribed  by  section  seven- 
teen, of  title  nine,  of  chapter  twenty  of  the  first  part  of  the 
Bevised  Statutes,  to  be  recovered  by  such  overseers  of  the  poor. 
g  3,  Whenever  the  overseers  of  the  poor  of  any  city  or  town 
shall  discover  any  person  to  be  an  habitual  drunkard,  they 
shall  by  writing  imder  their  hands,  designate  and  describe 
such  drunkard,  and  i>erform  all  the  services  and  duties  men- 
tioned and  specified  in  section  first  of  title  four  of  chapter 
twenty  of  the  first  part  of  the  Eevised  Statutes. 

n  Pai.,  312;  3  Pai,  199;  2  Pal,  422.    See  Laws  of  1867,  ch.  628,  $  20. 
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CHAP.  504. 

AN  ACT  more  effectually  to  suppress  gambling. 

Passed  .July  10,  1851. 

Tlie  People  of  the  Stats  of  New  York,  represented  i»  Senal^ 
and  Assembly y  do  enact  as  foUows: 

S  1.  If  any  person  shall  keep  a  room,  building,  arbor,  booth 
shed,  tenement,  boat  or  float,  to  be  used  or  occupied  foi 
gambling,  or  shall  knowingly  permit  the  same  to  be  used  oi 
occupied  for  gambling ;  or  if  the  owner,  superintendent  or 
agent  of  any  room,  building,  arbor,  booth,  shed,  tenement, 
boat  or  float,  shall  rent  the  same  to  be  used  or  occupied  for 
gambling,  he  shall,  on  conviction  thereof,  be  fined  in  any  sum 
not  less  than  fifty  nor  more  than  five  hundred  dollars. 

S  2.  If  any  {lerson,  for  gambling  purposes,  shall  keep  or 
exhibit  any  gambling  table,  establishment,  device  or  appar- 
ratus,  or  if  any  person  or  pefrsons  shall  be  guilty  of  dealing 
"  faro "  or  banking  for  others  to  deal  "  faro,"  or  acting  as 
**  look-out "  or  game-keeper  for  the  game  of  "  faro "  or  any 
other  banking  game,  where  money  or  property  is  dependent  on 
the  result,  or  if  any  person  shall  sell  or  vend  what  are  com- 
monly known  as,  or  are  called  lottery  policies,  or  any  writing, 
card,  paper,  or  document  in  the  natmre  of  a  bet,  wager,  or  in- 
surance upon  the  drawing  or  drawn  numbers  of  any  public 
or  private  lottery,  or  if  any  person  shall  endorse  a  book  or 
any  other  document  for  the  purpose  of  enabling  others  to  sell 
or  vend  lottery  policies,  he  shall  be  taken  and  held  as  a  com- 
mon gambler,  and  upon  conviction  thereof,  shall  be^^sentenced 
to  not  less  than  ten  days  hard  labor  in  the  penitentiary, 
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not  more  than  two  years  hard  labor  in  the  state  prison,  and  *^"^'**  ^^ 
lie  fined  in  any  sum  not  more  than  one  thousand  dollars,  to 
be  paid  into  tbe  county  treasury  where  such  conviction  shall 
take  place,  for  the  use  of  the  common  schools  therein,  to  be 
divided  among  tbe  school  districts  in  that  county,  in  the  same 
manner  as  the  school  money  of  the  state  is  divided  among 
said  districts,  and  in  default  thereof  shall  remain  imprisoned 
until  such  fine  be  remitted  or  paid. 

So  amended  by  Laws  of  1856,  ch.  214. 

§  3.  If  an  affidavit  shall  be  filed  with  the  magistrate  or  Doty  of 
police  justice  of  any  town  or  city,  before  whom  complaint  m>^'c^- 
shall  have  been  made  of  an  oflTence  against  any  provision  of  Slldo! 
this  act,  stating  that  the  affiant  has  reason  to  believe,  and 
does  believe,  that  the  person  so  charged  in  such  complaint  has 
upon  his  person  or  at  any  other  place  named  in  such  affidavit 
any  specified  articles  of  personsd  property,  or  any  gambling 
table,  device  or  apparatus,  or  any  lottery  policies,  public  or 
private,  the  discovery  of  which  might  lead  to  establish  the 
truth  of  such  charge,  the  said  magistrate  or  justice  may  in 
his  discretion  by  warrant,  command  the  officer,  who  is  autho- 
rized, to  arrest  the  person  so  charged,  to  make  diligent  search 
for  such  property  and  table,  device  or  apparatus,  and  if  found, 
to  bring  the  same  before  such  magistrate  or  justice ;  and  the 
officers  so  seizing  shall  deliver  the  same  to  the  magistrate  or 
justice,  before  whom  he  takes  the  same,  who  shall  retain  pos- 
session of  said  property,  and  be  responsible  therefor  until  the 
discharge,  or  commitment,  or  letting  to  bail,  of  the  person  so 
charged,  and  in  case  of  such  commitment  or  letting  to  bail 
€f  the  person  so  charged,  such  officer  shall  retain  such  pro- 
perty, subject  to  the  order  of  the  court  before  which  such 
ofteuder  may  be  required  to  appear,  until  his  discharge  or 
conviction.  And  in  case  of  the  conviction  of  such  person 
the  gambling  table,  device,  or  apparatus  shall  be  destroyed, 
and  the  household  property  and  other  fixtures  lielonging  to 
such  gambling  place  shall  be  held  Uable  to  be  sold  to  jmy  any 
judgment  and  costs  which  may  be  rendered  against  such  yer- 
son ;  and  after  the  payment  of  such  judgment  and  costs,  the 
surplus,  if  any,  shall  be  paid  into  the  tr^ury  of  the  county 
where  such  prosecution  shall  take  place,  to  be  divided  as 
]irovided  for  in  the  preceding  section  ;  and  in  case  of  the  dis- 
charge of  such  person  by  the  magistrate  or  court,  the  officer 
havuig  such  property  in  his  custody,  shall,  on  demand,  deliver 
it  to  such  person. 

g  4.  It  shall  be  lawful  for  any  justice  of  the  peace,  police  wamntii 
justice,  chief  magistrate  of  any  mimicipal  corporation,  or  ai[d^how 
judge  of  any  court  of  record,  upon  complaint  upon  oath  that  *»"«*«^ 
any  gaiubling  tables,  apparatus,  establishment  or  device  is 
kept  by  any  i>erson  for  the  purpose  of  being  used  to  win  or 
gain  money  or  other  property,  or  by  any  other  i)erson,  or  any 
lottery  i>olicies  of  any  lotteries,  to  issue  his  warrant  command- 
ing any  dieriff  or  constable,  to  whom  the  same  shall  be  directed, 
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within  the  proper  jurisdiction,  after  demanding  entrance  to 
break  open  and  enter  any  liouse  or  place  wherein  unch  gambling 
table,  establishment,  apparatus  or  device,  shall  be  kept,  and  to 
seize  and  deliver  the  same  to  the  mayor  of  the  city,  president  of 
the  village,  supervisor  of  the  town,  or  clerk  of  the  county  where 
such  seizure  shall  be  made,  who  shall  keep  the  same  until  the 
term  of  the  court  at  which  the  case  shall  be  tried,  and  the 
court  shall  then  if  there  be  no  necessity  of  keeping  the  pro- 
perty to  be  produced  on  the  trial  of  an  offender  against  this 
iict,  have  a  jury  sworn  to  try  the  fact  whether  the  proiierty 
taken  was  or  is  used  for  gambling,  and  if  the  finding  shall  be 
that  the  property  was  used  for  gambling,  the  court  shall  order 
such  property  to  be  broken  up  and  sold  by  the  sheriff  of  the 
county  and  the  proceeds  shall  after  the  payment  of  costs,  go 
into  the  treasury  of  the  county,  for  the  use  of  the  common 
schools  therein  in  the  same  manner  as  is  provided  in  the 
second  section  of  this  act. 

S  5.  If  any  person  shall,  through  invitation  or  device,  per- 
suade or  prevail  on  any  person  to  visit  any  room,  building, 
arbor,  booth,  shed,  tenement,  boat  or  float,  kept  for  the  pui^ 
pose  of  gambling,  he  shall,  upon  conviction  thereof,  and  upon 
proof  that  the  person  so  invited  has  gambled  therein,  be  bebl 
responsible  for  the  money  or  property  last  by  such  person  bo 
invited  or  persuaded  by  reason  of  such  invitation  or  device, 
and  in  addition  thereto  he  shall  b6  fined  and  imprisoned 
according  to  the  provisions  of  the  second  section  of  this  act* 

g  G.  It  shall  be  the  duty  of  all  sheriffs,  police  officers,  con»- 
stables  and  prosecuting  or  district  attorneys,  to  iufonn  against 
and  prosecute  all  persons  whom  the}'  shall  have  credible  rea- 
son to  believe  are  offenders  against  this  act,  and  for  refusal  sa 
to  do,  they  shall  be  guilty  of  a  misdeniea.nor  and  punished  by 
a  fine  of  not  more  than  five  hundred  dollars. 

§  7.  If  any  commander,  owner  or  lessee  of  any  boat  or  fioat 
shall  knowingly  permit  any  gambling  for  money  or  property 
on  such  boat  or  float,  and  shall  not,  upon  his  knowledge  of 
the  fact,  immediately  prevent  the  same,  he  shall  upon  convic- 
tion thereof  be  held  responsible  for  the  money  or  property  so 
lost,  and  fined  in  any  sum  not  more  than  five  hundred  dollars. 


FifflitP  pro* 
bibited. 


CHAP.  98. 

AN  ACT  to  prevent  prize  fights  and  fights  among  game 

animals. 

Passed  April  4,  1856, 

The  People  of  tlie  State  of  New  Tork,  represented  in  Senate 
and  AssenMy^  do  e)iact  as  follows:  * 

%  1.  Every  person  who  shall  set  on  foot,  or  instigate,  or 
move  to,  or  carry  on,  or  promote  or  engage  in  as  a  witness, 
umpire  or  judge,  or  do  any  act  towards  the  fiurtherance  of  au  y 
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premeditated  fight,  or  contention  between  persons  with  their 
liste,  commonly  called  a  prize  figbt,  or  any  fight  between 
game  birds,  or  game  cocks,  or  dogs,  or  bulls,  or  bears,  or 
between  dogs  and  rats,  or  dogs  and  badgers,  or  any  other 
animals,  that  shall  have  been  premeilitated  by  any  person 
having  custody  of  such  animals,  shall  be  liable  to  arrest  and 
prosecution  for  so  doing,  and  upon  conviction  thereof,  shall  P«witJ' 
be  punished  by  imprisonment  in  a  penitentiary  or  county  jail, 
for  a  term  not  less  than  ten  days  nor  exceeding  one  year,  or 
by  fine  not  exceeding  one  thousand  dollars. 

§2.  Upon  complaint  under  oath  before  any  magistrate  nmy  or 
having  power  to  take  compliunts  of  a  criminal  nature,  that  ****^** 
an  ottence  within  any  of  the  specifications  of  section  first  is 
about  to  he  committed,  and  setting  tbrth  in  such  complaint 
the  grounds  thereof,  such  magistrate  shall,  in  his  discretion, 
be  empowered  to  issue  a  warrant  to  any  othcer  of  the  coimty, 
having  power  to  execute  a  warrant,  reciting  therein  the  name 
of  the  complainant  and  his  residence,  and  the  substance  of  bis 
complaint,  and  therein  directing  such  officer  to  proceed  and 
prevent  the  said  prize  fight,  and  the  said  fight  among  fowls 
or  aiiinmls  as  mentioned  in  section  first  of  this  act,  by  arrest- 
ing any  person  or  persons  whom  he  may  find  wilfully  wit- 
nessing the  same;  such  officer  having  such  warrant,  shall 
have  authority  to  call  to  his  aid  the  civil  i)ower  of  the  county, 
and  upon  any  arrest  or  arrests  being  made  in  pursuance  of 
tkis  section,  the  person  or  persons  so  arrested  shall  be  taken 
before  the  magistrate  so  having  issued  the  warrant,  and  in  the 
said  magistrate's  disci^tion  may  be  then  and  there  comi)elIed  Bond  to  be 
to  enter  into  a  bond  in  the  sum  of  one  thousand  dollars  to  the  ^^^I 
people  of  the  state  of  New  York,  conditioned  that  he  will  not  we^^eo. 
for  the  space  of  one  year  next  succeeding  the  date  of  said 
bond,  ofifend  against  any  of  the  provisions  of  this  act;  the 
said  bond  after  being  taken,  to  be  forwarded  to  the  district 
attorney  of  the  county,  and  be  by  him  retained  one  year,  and 
prosecuted  for  breaches,  in  any  of  the  coiurts  of  this  state,  if 
any  shall  have  been  committed. 


CHAP.  306. 

AN  ACT  fixing  the  period  for  closing  all  the  lotteries 
authorized  to  be  drawn  within  this  state. 

Passed  April'30, 1833. 

Whereas  John  B.  Yates  and  Archibald  M'Intyre,  assignees  prcamwc 
of  all  the  unsatisfied  lottery  grants  made  by  this  state,  have 
executed  to  the  people  thereof  an  agi-eement,  bearing  date 
the  twenty-fifth  day  of  January  last,  that  all  lottery  grants 
.heretofore  made  by  this  state,  shall  cease  and  determine  from 
and  after  the  close  of  the  present  year,  and  releasing  and 
acquitting  the  people  of  this  state  from  all  right,  title  and 
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claim  to  continue  or  draw  any  lotteiy  witUn  this  state,  after 
the  last  day  of  December  next,  providing  the  legislature  will 
pass  an  act  declaring  that  the  lotteries  authorised  by  this 
state,  may  be  continued  until  the  close  of  the  present  year : 
Therefore, 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

g  1,  The  lotteries  authorised  by  law  to  be  drawn  within  this 
state  may  be  continued  until  the  close  of  the  present  year; 
after  the  end  of  which  period,  it  shall  not  be  lawAil  to  continue 
or  draw  any  lottery  within  this  state ;  but  all  and  every  lot- 
tery heretofore  granted  or  authorized  within  this  state,  shall 
absolutely  cease  and  determine. 

§  2.  That  the  said  agreement  and  release  of  the  said  John 
B.  Yates  and  Archibald  M'Intyre,  shall  be  filed  and  recorded 
in  the  office  of  the  secretary  of  state. 

7  N.  Y.,  228;  1  N.  Y.,  180;  13  B.,  577;  4  B.,  314;  3  D.,  101,  212;  23 
W.,  418;  7  J.  R.,  434;  6  &  S.  C,  614;  1  E.  D.  S.,  218. 


Porton« 
complained 
of  may  de- 
mand a 
Jury. 


Costs. 


CHAP.  78. 

AN  ACT  to  amend  article  seventh,  title  eighth,  chapter 
twentieth,  part  first  of  the  Revised  Statutes,  entitled  "  Of 
the  disturbance  of  religious  meetings." 

Passed  April  8,  1834. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Asseinbly,  do  enact  as  follows: 

2  1.  From  and  after  the  passage  of  this  act,  it  shall  and  may 
be  lawful  for  any  person  who  may  be  complained  of  for  a 
violation  of  any  of  the  provisions  of  the  article  hereby  amend- 
ed, before  the  court  shall  proceed  to  investigate  the  merits  of 
the  cause,  to  demand  of  such  court  that  he  may  be  tried  by  a 
jury.  Upon  such  demand,  it  shall  be  the  duty  of  such  court 
to  issue  a  venire,  to  any  constable  of  the  county,  or  marshal 
of  the  city,  where  the  offence  is  to  be  tried,  commanding  such 
officer  to  summon  the  same  number  of  jurors,  and  in  the  same 
manner,  as  is  -provided  for  the  summoning  of  jurors  before 
courts  of  special  sessions.  The  said  court  shall  proceed  to 
empannel  a  jury  for  the  trial^of  said  cause,  in  the  same  man- 
ner, and  shall  be  subject  to  all  the  rules  and  regulations  pre- 
scribed in  the  act  providing  for  trials  by  jury  in  courts  of 
special  sessions. 

17  W.,  213. 

g  2.  In  addition  to  the  costs  allowed  by  law  for  prosecution 
under  the  article  hereby  amended,  all  the  costs  consequent 
upon  a  trial  by  jury  shall  be  added  and  paid  by  the  party 
offending,  in  case  of  conviction,  and  shall  be  the  same  as  is 
allowed  by  law  in  civil  cases. 


POLICE.  —  OBSKBTANCB  OF  QXHSCOAY.  45 


CHAP.  XX. 


CHAP.  349. 

AN  ACT  in  relation  to  proceedings  against  persons  observ* 
ing  as  the  Sabbath  the  day  commonly  caned  Saturday. 

Passed  November  10,  1847. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMjf,  do  enact  as  follows: 

S  1.  No  person  whose  religious  faith  and  practice  is  to  keep  Exemp- 
the  seventh  day  of  the  week,  commonly  called  Saturday,  as  a  mmu^ 
day  set  apart  by  divine  command  as  the  Sabbath  of  rest  from  5SuiJ7 
labor,  and  dedicated  to  the  worship  of  Ood,  shall  be  subject 
to  peiform  miUtary  duty  or  jury  duty  in  a  justices  court,  on 
such  day,  except  that  such  persons  shall  be  subject  to  perform 
military  duty  on  such  day  in  case  of  invasion,  insurrection,  or 
in  time  of  war. 

5  2.  Any  person  who  shall  knowingly  and  maliciously  cause  ^^^JJ^.*** 
or  procure  any  process  issued  from  a  justices  court,  in  a  civil  ed.  *^' 
suit,  to  be  served  on  said  day  upon  any  such  person,  or  who 
shall  serve  any  such  process  which  shall  be  made  returnable 
on  said  day,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  conviction  thereof,  shall  be  subject  to  a  fine  not  exceed- 
ing one  hundred  dollars,  or  imprisonment  not  exceeding  thirty 
days,  or  both. 

S  3.  Any  person  who  shall  in  like  manner  procure  any  such  i^* 
suit,  pending  in  such  court  against  any  person  of  such  religious 
faith  and  practice,  to  be  adjourned,  to  be  tried  on  said  day, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  subject  to  like 
punishment. 

g  4.  The  act  entitled,  "  An  act  in  relation  to  Seventh  Day  ^p«^- 
Baptists,"  passed  May  7,  1839,  is  hereby  repealed. 


CHAP.  272. 

AN  ACT  to  prevent  the  sale  of  strong  or  spirituous  liquors 

to  paupers. 

Passed  May  11,  1835. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

5  1.  No  tavern-keeper,  grocer,  or  other  dealer  in  strong  or  Lionor,  not 
spirituous  liquors,  shall,  directly  or  indirectly,  sell  or  cause  to  {2  JJapiw. 
1>e  sold,  any  strong  or  spirituous  Uquor  to  any  pauper,  know- 
ing him  or  her  to  be  such  pauper  as  aforesaid. 

g  2.  No  person  shall,  directly  or  indirectly,  receive,  or  cause  aothw  not 
to  be  received,  by  purchase  or  otherwise,  fiom  any  such  pan-  cSa^SiSKm 
per  or  person,  any  clothing  or  effects  whatsoever,  knowing,  or  t»»om. 
having  reason  to  know,  that  sudi  clothing  or  effects  were  in 
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whole  or  in  part  Aimished  to  such  pauper  or  person  at  tlie 
public  expense. 

§  3.  Every  person  offending  against  either  of  the  provisions 
of  this  act,  shall,  for  each  offence,  forfeit  the  sum  of  five  dol- 
lars, in  addition  to  the  value  or  amount  of  such  clothing, 
effects  or  money  obtained  or  taken  in  violation  of  this  act,  to 
be  sued  for  and  collected,  with  costs,  by  and  in  the  name  of 
the  superintendents  of  the  i)oor  of  any  county  in  this  stat« 
having  such  officers,  or  by  and  in  the  name  of  the  overseers' 
of  the  poor  of  any  town  which  supports  its  own  poor,  for  the 
use  of  the  poor  of  such  county  or  town,  as  the  case  may  be. 


Board  of 
excise  to 
receive  ao 
fees. 


Thcfr  pay 
for  one 
dHy*8  atten< 
djiuce. 


Blanks  to 
be  |>aid  for. 


CHAP.  97. 

AN  ACT  authorizing  licenses  to  keep  taverns  without  in- 
eluding  a  license  to  sell  spirits,  and  to  abolish  fees  for 
the  same. 

Passed  April  12,  1843. 

Tfce  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  AssenMjf,  do  enact  as  follows : 

g  3.  No  fee  or  rewjird  shall  be  taken  by  any  hosuA  of  excise, 
or  by  any  member  thereof,  for  any  license  to  keep  a  tavern, 
or  to  sell  strong  or  spirituous  liquors,  or  for  any  service  re- 
quired of  such  Imurd,  nor  shall  any  compensation  be  retained 
by  any  such  board,  or  by  any  member  thereof,  out  of  the 
excise  money,  but  the  whole  amount  thereof  shall  be  paid 
over  in  the  manner  now  required  by  law;  but  the  persons 
composing  such  board  of  excise  shall  be  entitled  each  to 
receive  the  sum  of  one  dollar  and  twenty-five  cents  for  one 
day's  attendance  only  thereon,  when  actually  done,  to  be 
audited,  allowed  and  paid  in  like  manner  as  other  town 
charges,  and  no  other  or  greater  compensation  shall  be  al- 
lowed, whether  any  license  shall  be  granted  or  not,  or  whether 
such  board  shall  be  in  session  one  day,  or  more  than  one. 
The  expenses  of  procuring  blanks  for  such  licenses  as  may  be 
grauted,  when  actually  iucm*red,  shall  be  audited,  allowed 
and  paid,  in  like  manner  as  other  town  charges. 


Commii- 
sionen  of 
excise. 


CHAP.  628. 

AN  ACT  to  suppress  Intemperance  and  to  regulate  the 

sale  of  Intoxicating  Liquors. 

Passed  April  16,  1867;  three-fifths  being  present. 

The  People  of  tlie  State  of  New  Yorhy  represented  in  Senate 
and  Assembly  J  do  ena^t  as  follows : 

S  1.  There  shall  be  ap}>ointed  on  the  second  Tuesday  of 
May  next,  by  the  county  judge  and  the  two  justices  of  the 
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sessions,  or  a  majority  of  tbem,  of  which  the  county  judge 
shall  be  one,  in  each  of  the  counties  of  this  St.ate,  (except  the   /gm   ^§^0^ 
city  and  eonnty  of  New  York,  wherein  the  chief  justice  of  ^^  *^ 
the  snpeiior  court,  the  presiding  judge  of  the  coiut  of  com-  /j^-^T^  /iX / 
men  pleas  an<l  the  recorder  of  the  city,  or  any  two  of  them,  J-    '^ 

shall  appoint,)  at  the  place  where  the  county  courts  are  re-  ///-'  //.  ..  '' 
quired  to  be  held,  three  reputable  freeholders,  residents  of 
tiie  countj',  who  shall  be  the  commissioners  of  excise  for  their  /  Qja 
respective  counties,  and  shall  be  known  as  the  board  of  com-  / 
missioners  of  excise.  The  said  county  judge  and  justices, 
and  in  the  city  of  New  York  the  chief  justice  of  the  superior 
court,  the  presiding  judge  of  the  court  of  common  pleas  and 
the  recorder  of  the  city,  shall  meet  at  the  time  and  place 
aforesaid,  and  divide  the  said  commissioners  into  three  classes 
by  lot.  The  commissioner  assigned  to  the  first  class  shall 
bold  his  office  until  the  first  day  of  January,  eighteen  hun- 
dred and  fitly-nine,  the  commissioner  in  the  second  class  until 
the  first  day  of  January,  eighteen  hundred  and  sixty-one,  and 
the  commissioner  in  the  third  class  until  the  first  day  of 
January,  eighteen  hundred  and  sixty-three,  and  one  commis- 
sioner in  every  two  years  hereafter,  as  the  term  of  oftice  shall 
expire,  shall  be  appointed  on  the  second  Tuesday  of  May  in 
such  year,  at  the  place  and  by  the  authorities  above  provided, 
who  shall  bold  his  office  for  six  years  from  the  first  day  of 
January  following  his  appointment.  In  case  of  a  vacancy  in 
the  office  of  couuty  judge,  the  appointment  of  commissioners 
shall  be  made  by  the  justices  of  the  sessions.  In  case  of  a 
vacancy  by  death  or  otherwise  in  the  board  of  commissioners, 
such  vacancy  shall  be  filled  by  the  said  judge  and  justices,  or 
by  the  said  chief  justice  of  the  superior  coiut,  the  presiding 
judge  of  the  court  of  common  pleas,  and  the  recorder  of  the 
city  of  New  York,  for  the  unexpired  term  of  such  commis- 
sioner; every  commissioner,  before  he  shall  enter  upon  his 
duties,  shall  take  and  subscribe  the  oath  prescribed  by  section 
one,  article  twelve  of  the  constitution. 

S  2.  The  commissioners  of  excise  shall  meet  in  their  respec-  J^JJT  *°* 
five  counties  at  the  place  aforesaid,  on  the  third  Tuesday  of  ^^  '  ^^  ^} 
May  in  each  year,  and  on  such  other  days  as  a  m^ority"^^  /      /^ 
of  the  commissioners  shall  appoint,  not  exceeding  ten  days  in  C^/  P  / , 
any  one  year,  and  in  the  city  of  New  York,  not  exceeding  ^ 

fl%  days,  for  the  purpose  of  granting  licenses  as  hereinafter 
prescribed.    They  shall  have  power  to  grant  licenses  to  keep-       y  ; 

ers  of  inns,  taverns  or  hotels,  being  residents  of  the  town  or  ^(  /    ^.;  •  t 
dty  where  such  inn,  tavern  or  hotel  is  proposed  to  be  kept,  to  ' 
sell  strong  and  spirituous  liquors  and  wines  to  be  drank  in  / 
their  houses  respectively;  and  to  store  keepers,  being  such    ' 
tesideuts,  a  license  to  sell  such  liquors  and  wines  in  quantities 
less  than  five  gallons,  but  not  to  be  drank  in  their  shops, 
houses,  out-houses,  yards  or  gardens,  and  they  shall  have . 
power  to  determine  the  sum  to  be  paid  for  a  license  by  each 
parson  applying,  whidii  sum  shall  be  as  follows:  In  towns 
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and  incorporated  villages,  not  less  than  thirty  dollars  nor 
more  than  one  hundred  dollars;  and  in  cities  not  less  than 
thu*ty  dollars  nor  more  than  two  hundred  and  fifty  dollars ; 
no  license  shall  be  granted  to  any  person  or  firm  to  sell  in 
more  than  one  place. 

3  P.  C.  R.,  601 ;  16  How.  P.  R.,  46. 

S  3.  They  shall  keep  a  book  of  minutes  of  all  their  proceed- 
^^^gi!^  ings  in  which  shall  be  entered  every  resolution  passed  by 
them  granting  a  license  to  any  person,  with  the  sum  required 
to  be  paid,  which  minutes  shall  be  verified  by  their  signatures 
and  filed  with  the  town  clerk  of  the  town  for  which  such 
license  shall  be  granted,  and  in  the  several  cities  of  the  state, 
with  the  city  clerk,  within  eight  days  thereafter. 

g  4.  All  licenses  shall  be  signed  by  the  commissioners 
granting  the  same.  They  shall  not  be  issued  until  the  re- 
quirements fixed  by  the  board  shall  have  been  complied  with ; 
when  issued  they  shall  be  in  force,  unless  revoked,  until  ten 
days  after  the  third  Tuesday  in  May  next  succeeding  the 
granting  of  such  license,  and  in  the  city  of  New  York  until 
fifty  days  thereafter. 

2  5.  Each  of  said  boards  of  commissioners  of 'excise,  shall 
have  the  right  to  appoint  a  clerk  for  the  time  they  may  be 
actually  in  session,  in  accordance  with  the  provisions  of  this 
act,  such  clerk  to  receive  the  same  compensation  as  is  allowed 
by  this  act  to  each  of  the  commissioners.  They  shall  keep  a 
book  of  minutes  of  proceedings  on  which  shall  be  entered  the 
names  of  all  applicants  for  license,  and  they  shall  also  enter 
on  said  book  a  list  of  all  licenses  granted,  with  the  names  of  the 
parties  to  whom  the  same  are  granted,  and  the  names  of 
the  securiti^  to  the  l>ond  required  in  each  case.  The  said 
book  of  minutes  shall  be  deposited  in  the  office  of  the  county 
clerk.  No  fee  or  reward  shall  be  taken  by  any  board  of  ex- 
cise, or  by  any  member  thereof,  or  by  any  clerk  thereof,  for 
any  license  to  keep  an  inn,  tavern  or  hotel,  or  to  sell  strong 
or  spirituous  liquors,  or  for  any  service  required  of  such  board, 
nor  shall  any  compensation  be  retained  by  any  such  board,  or 
by  any  member  thereof,  or  by  any  clerk  thereof,  out  of  the 
excise  money,  but  the  whole  amount  thereof  shall  be  paid 
over  to  the  county  treasurers,  for  the  use  of  the  poor  in  the 
several  countias;  but  the  {jersons  composing  such  board  of 
excise  shall  be  entitled  each  to  receive  the  sum  of  three  dollars 
per  day  for  services  actually  performed,  to  be  allowed  and 
paid  in  like  manner  as  other  county  charges,  and  no  other  or 
greater  compensation  shall  be  allowed.  The  expenses  of  pro- 
curing necessary  books  for  minutes,  and  necessary  blanks, 
when  actually  incurred,  shall  be  audited  and  paid  in  like 
manner  as  other  county  charges. 

^  2  6.  License  shall  not  be  granted  to  any  person  to  sell 
strong  and  spirituous  liquors  and  wines  to  be  drank  on  the 
premises  of  the  person  licensed,  unless  such  person  proposes 
to  keep  an  inn,  tavern  or  hotel,  nor  unless  the  commissioners 
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are  satisfied  that  the  applicant  is  of  good  moral  character, 
that  he  has  siifBcient  ability  to  keep  an  inn,  tavern  or  hotel, 
and  the  necessary  accommodations  to  entertain  travelers,  and    jo        J y^   / 
that  an  inn,  tavern  or  hotel  is  required  for  the  actual  accom-^^^/^/^  i^v^'^^  ^ 
modation  of  travelers,  at  the  place  where  such  applicant  resides  J    '^ 

or  pToi)oses  to  keep  the  same^all  of  which  shall  l)e  expressly /^  J "V^f  l^^ 
stsUiedin  such  license;  and  no  such  license  shall  be  granted  4 

except  on  the  |>etition  of  not  less  than  twenty  respectable  free-  ]^J^f0  ^Xt^ 
holders  of  this  state  residing  in  the  election  district  where      ^ 
such  inn,  t«.vern  or  hotel  is  proposed  to  be  kept,  by  them  duly     y/f 
signed  and  verified  by  the  oath  of  a  subscribing  witness,  and    / 
not  then  unless  in  the  opinion  of  the  commissioners  such  inn, 
tavern  or  hotel  is  necessary  or  proper,  and  not  more  than  one 
license  shall  be  granted  on  the  memorial  of  the  same  petition- 
era  or  any  of  them;  all  petitions  upon  which  such  licenses 
shall  be  granted  shall  be  filed  with  the  county  clerk  within 
eight  days.    And  in  case  the  commissioners  shall  grant  any 
license  contrary  to  the  provisions  of  this  act,  they  shall  be 
deemed  guilty  of  a  misdemeanor. 

%  7.  Nor  shall  such  license  to  keep  an  inn,  tavern  or  hotel  2SJ.*^  ^ 
be  granted  until  the  applicant  shall  have  executed  and  de- 
livered to  the  board  of  commissioners  of  excise  herein  pro- 
vided, a  bond  to  the  people  of  this  state,  in  the  penal  sum  of 
two  hundred  and  fifty  dollars,  with  sufficient  sureties,  who 
shall  duly  justify  in  the  sum  of  five  hundred  dollars,  to  be 
approved  by  the  board  of  commissioners  with  a  condition  that 
sueh  applicant,  during  the  time  that  he  shall  keep  any  inn, 
tavern  or  hotel,  will  not  suffer  it  to  be  disorderlv,  or  suffer 
any  gambling,  or  keep  a  gambling  table  of  any  description, 
within  the  inn,  tavern  or  hotel,  so  kept  by  him,  or  in  any  out- 
honse,  yard  or  garden  belonging  thereto. 

%  8.  Every  keeper  of  an  inn,  tavern  or  hotel,  in  any  of  the  ^^^  *»• 
towns  or  villages  of  this  state,  shall  keep  in  his  house  at  least  idm.  ^ 
three  spare  beds  for  his  guests,  with  good  and  sufficient  bed- 
ding, and  shall  provide  and  keep  good  and  sutBcient  stabling, 
and  provender  of  hay  in  the  winter,  and  hay  or  pasturage  in 
the  summer,  and  grain  for  four  horses  or  other  cattle  more 
than  his  own  stock,  for  the  accommodation  of  travelers ;  and 
every  keeper  of  an  inn,  tavern  or  hotel  in  the  cities  of  this 
state  shall  keep  at  least  three  spare  beds  and  the  necessary 
bedding,  for  the  accommodation  of  travelers.  For  every 
neglect  or  default  in  having  either  of  the  articles  herein 
required,  such  keei)er  shall  forfeit  ten  dollars,  to  be  recovered 
by  the  overseers  of  the  poor  for  the  use  of  the  poor. 

$9.  Every  inn,  tavern  or  hotel  keeper  licensed  imder  the  JJP''*'*^* 
provisions  of  this  act,  shall,  within  thirty  days  after  obtaining 
his  license,  put  up  a  proper  sign  on  or  adjacent  to  the  front 
of  his  house,  with  his  name  thereon,  indicating  that  he  keeps 
an  inn,  tavern  or  hotel,  and  he  shall  keep  up  such  sign  during 
the  time  that  he  keeps  an  inn,  tavern  or  hotelJ    For  every 
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month's  neglect  to  keep  up  such  sign  he  shall  forfeit  t^n 

dollars. 
No  recoT-        g  10.  No  inn,  tavern  or  hotel  keeper,  who  shall  trust  any 
^-  fiq^iur*^       person  other  than  those  who  may  be  lodgers  in  his  house,  for 

irasted.      ^^^  ^^^  ^^  stroug  or  splrituous  liquors,  or  wines,  shall  be 

capable  of  recovering  the  same  by  any  suit.    All  securities 
given  for  such  debts  shall  be  void ;  and  the  inn,  tavern  or 
hotel  keeper  taking  such  securities,  with  intent  to  evade  this 
provision,  shall  fodeit  double  the  sum  intended  to  be  secured 
thereby. 
ciaaMin        g  H.  In  all  licenses  that  may  be  granted  (excepting  to  inn, 
^^^*      tavern  or  hotel  keepers,)  to  sell  strong  or  spirituous  liquors  or 
wines,  in  quantities  less  than  five  gallons,  there  shall  be 
inserted  an  express  declaration  that  such  license  shall  not  be 
deemed  to  authorise  the  sale  of  any  strong  or  spirituous 
liquor,  or  wine,  to  be  drank  in  the  house  or  shop  of  the  person 
receiving  such  license,  or  in  any  out-bouse,  yard  or  garden 
appertaining  thereto,  or  connected  therewith. 
JSodcSL.       S  12.  Such  licenses  shall  not  be  granted,  unless  the  com- 
ftcter.        missioners  are  satisfied  that  the  applicant  is  of  good  moral 
character,  nor  until  such  applicant  shall  have  executed  a  bond 
^y   ^  to  the  people  of  this  State  in  the  penal  sum  of  five  hundred 

^/    /  dollars,  with  suflicient  sureties,  who  shall  duly  justify  in  the 

J>f<yOl^'  sum  of  one  thousand  dollars,  to  be  approved  by  the  commis- 

sioners, and  to  be  delivered  to  the  commissioners,  conditioned 
that  during  the  term  for  which  his  license  shall  be  granted  he 
will  not  suffer  his  place  of  business  to  become  disorderly ; 
that  he  will  not  sell  or  suffer  to  be  sold,  any  sti'ong  or  spirituous 
liquors  or  wines  to  be  drank  in  his  shop  or  house,  or  in  any 
outhouse,  yard  or  garden  appertaining  thereto,  and  that  he 
will  not  suffer  any  such  liquor,  sold  by  virtue  of  such  license, 
to  be*  drank  in  his  shop  or  house,  or  in  any  out-house,  yard  or 
garden,  belonging  thereto ;  and  whenever  any  person  is  seen 
to  drink  in  such  shop  or  house,  out-house,  yard  or  garden, 
belonging  thereto,  any  spirituous  liquors  or  wines,  forbidden 
to  be  drank  therein,  it  shall  be  prima  facie  evidence  that  such 
spirituous  liquor  or  wines  were  sold  by  the  occupant  of  such 
premises,  or  his  agent,  with  the  intent  that  the  same  should 
be  drank  therein.  On  any  trial  for  the  offence  last  aforesaid, 
such  occupant  or  agent  may  be  allowed  to  testify  respecting 
such  sale. 
Fenaittes  §  13.  Whocvcr  shall  sell  any  strong  or  spirituous  liquors 
v!L^?^*'  or  wines  in  quantities  less  than  five  gallons  at  a  time,  without 
having  a  license  therefor,  granted  as  herein  provided,  shall 
forfeit  fifty  dollars  for  each  offence. 
lb.  g  14.  Whoever  shall  sell  any  strong  or  spirituous  liquors  or 

wines  to  be  drank  in  Us  house  or  shop,  or  any  outhouse,  yard 
or  garden  appertaining  thereto,  or  shall  suffer  or  permit  any 
^/  ^  \  .        such  liquors  or  wines  sold  by  him,  or  under  his  direction  or 

/  .  authority,  to  be  drank  in  his  house  or  shop,  or  in  any  out* 

house,  yard  or  garden  thereto  belonging,  without  having 
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obtained  a  license  therefor  as  an  inn,  tavern  or  hotel  keeper, 
shall  forfeit  fifty  dollars  for  each  offence. 

g  15.  No  inn,  taveni  or  hotel  keeper,  or  any  other  person  Notto»eii 
licensed  to  sell  any  strong  or  spirituous  liquors  or  wines,  shall  or  a^pra- 
sell  or  give  away  any  such  liquors  or  wines  to  any  Indian  or  **"**      j^J  A 
apprentice,  knowing  or  having  reason  to  believe  him  to  be  ^fc  fy^^^r 
such,  without  the  consent  of  his  master  (»  mistress,  nor  to       -  A., 

any  minor  under  the  age  of  eighteen  years,  without  the  con-  Lf  J^  i  ( ^^ 
sent  of  his  father  or  mother,  or  guardian.    Whoever  shall     •  .  r-; 
offend  against  either  of  these  provisions,  shall  forfeit  ten  dol-     "^  /  / 
lars,  to  be  recovered  by  the  master  of  such  apprentice  or  ser- 
vant, or  by  the  ;)arent  or  guardian  of  such  minor ;  and  any 
person  who  shall  sell  or  give  away  any  strong  or  spirituous 
liqnoir  to  any  Indian  in  this  state,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  shall  be  liable  to  a  fine  of 
twenty-five  dollars  for  each  and  every  ofi^nce. 

S  16.  It  shall  be  the  duty  of  every  sheriff,  imder  sheriff,  Jj*^^'^ 
deputy  sheriff,  constable,  marshal,  policeman^  or  oflScer  of  '  *'  ' 
police,  to  arrest  all  persons  found  actually  engaged  in  the 
commission  of  any  offence  in  violation  of  this  act,  and  forth- 
with to  carry  such  person  before  any  magistrate  of  the  same 
city  or  town,  to  be  dealt  with  according  to  the  provisions  of 
this  act ;  and  it  shall  be  the  duty  of  such  magistrate,  on  suffi- 
cient proof  that  such  offence  has  been  committed,  unless  such 
person  shall  elect  to  be  tried  before  such  magistrate,  to  require 
a  bond  to  be  executed  by  such  offends  in  the  penal  sum  of 
one  hundred  dollars,  with  sureties,  who  shall  justify  in  double 
the  amoimt  severally,  conditioned,  that  such  offender  will  ap- 
pear and  answer  the  charge  at  the  next  term  of  the  court  of 
oyer  and  terminer  or  sessions  to  beheld  in  said  county,  and 
abide  the  order  and  judgment  of  the  court  therecm^  or  to  com- 
mit such  offi^nder  to  the  ooimty  jail  until  such  judgment  of 
said  court,  or  until  he  be  discharged  according  to  law.  And 
it  shall  be  the  duty  of  the  magistrate  to  entertain  any  com- 
plaint of  a  violation  of  this  act,  made  by  any  person  under 
path,  and  forthwith  to  issue  a  warrant  and  cause  such  offender 
to  be  brought  before  him,  to  comply  with  the  provisions  of 
this  section ;  and  such  magistrate  shall,  within  ten  days, 
cause  such  bond,  together  with  all  papers  and  affidavits,  with 
a  list  of  the  persons  and  residences  of  the  cc»nplainants  and 
witnesses  examined  before  him,  to  be  delivered  to  the  district 
attorney  of  the  county,  whose  duty  it  shall  be  forthwith  to 
prosecute  the  same. 

3  P.  C.  R,  600. 

%yi.  It  shall  be  the  duty  of  every  such  officer »  whenever  intozicAted 
he  shall  find  any  person  intoxicated  in  any  public  place,  to  ^^^'^^^ 
apprehend  such  person  and  take  him  l)efore  some  magistrate 
of  the  same  city  or  town ;  and  if  such  magistrate  shall  after 
due  examination,  deem  him  too  much  intoxicated  to  be  ex- 
amined, or  to  answer  on  oath  correctly,  he  shall  direct  said 
officer  to  keep  him  in  some  jail,  lock-up  or  other  safe  and  con- 
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venient  place,  until  he  shall  become  sober,  and  thereupon 
forthwith  to  bring  him  before  said  magistrate ;  and  whenever 
any  person  shall  be  brought  before  any  magistrate,  as  pro- 
Tided  in  this  section,  it  shall  be  the  duty  of  such  magistrate 
to  administer  to  such  person  an  oath  or  afOrmation,  and 
examine  him  as  to  the  cause  of  such  intoxication,  and  to  ascer- 
tain  the  person  or  persons  who  sold  or  gave  the  liquor  to  such 
person ;  such  intoxication  being  hereby  declared  to  be  an 
offence  against  the  provisions  of  this  act,  punishable,  upon 
conviction,  by  a  fine  of  ten  dollars,  and  costs  at  the  same  rate 
as  in  courts  of  special  sessions,  and  imprisonment  in  the 
county  jail,  work  house  or  penitentiary  until  paid,  not,  how- 
ever, to  exceed  ten  days.  It  shall  be  the  duty  of  such  officers^ 
to  arrest,  or  cause  to  be  arrested,  all  such  persons  when  so  in- 
toxicated, and  of  the  magistrate  to  entertain  such  complaints 
:and  make  such  examination,  under  the  penalty  of  fifty  dol- 
lars, with  full  costs  of  suit,  for  any  neglect  to  comply  with  the 
provisions  of  this  section. 

3  P.  C.  R.,  386.' 

g  18.  Whoever  shall  sell  or  give  away  any  strong  or  spiri- 
tuous Uquors  or  wines,  or  shall  suffer  any  such  liquors  or 
wiueis  to  be  sold  or  given  away,  under  his  direction  or  au- 
thority, to  any  intoxicated  person,  shall  forfeit  not  less  than 
ten  nor  more  than  twenty-five  dollars  for  each  ofience. 

S  10.  It  shall  be  the  duty  of  magistrates  and  overseers  of  the 
poor  in  any  town  or  city,  on  complaint  and  satisfactory  proof 
by  a  wife,  that  her  husband  is  an  habitual  drinker  of  in- 
toxicating liquors,  to  issue  written  notices  to  all  dealers  in 
intoxicating  liquors  against  whom  such  complaint  is  made, 
forbidding  the  sale  or  giving  of  such  liquor  to  such  husband 
for  the  term  of  six  months  from  the  date  of  the  notice,  under 
a  penalty  of  fifty  dollars,  with  costs,  for  each  and  every  sale 
or  giving  of  such  liquor,  after  such  notice  shall  have  been 
given ;  to  be  sued  for  in  her  own  name  and  for  her  own  use. 
It  shall  l>e  the  duty  of  such  magistrates  and  overseers  of  the 
poor  to  forbid  the  sale  in  like  manner  in  all  cases  when  a  hii% 
band  shall  make  like  satisfactory  proof  concerning  the  wiie» 
and  all  the  provisions  of  this  section  shall  apply  the  same  in 
either  case.  It  shall  be  the  duty  of  magistrates  and  overseers 
of  the  poor,  when  like  proof  is  made  by  a  parent  concerning 
a  child,  who  is  a  minor  under  the  age  of  twenty-one  years, 
or  of  a  child  concerning  a  parent,  to  forbid  tlie  sale  in  like 
manner ;  and  all  the  provisions  of  this  act  shall  apply  as  iu 
other  cases  named  above. 

S  20.  It  shall  not  be  lawful,  under  the  provisions  of  this  act> 
to  sell  intoxicating  liquors  to  any  person  guilty  of  habitual 
dninkenness,  nor  to  any  person  against  whom  the  seller  may 
have  been  notified  by  parent,  guaMian,  husband  or  wife,  fix>m 
selling  intoxicating  liquors,  and  every  party  so  selling  or  re- 
tailing intoxicating  liquors,  shall,  on  proof  thereof,  before  any 
court  or  competent  jurisdiction,  be  deprived  of  his  license  to 
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Bell,  and  shall  not  be  allowed  a  renewal  of  said  license,  and 
iu  additiOD,  on  conviction,  shall  be  pnuished  by  a  fine  of  not 
less  thau  twenty  dollars,  nor  more  than  fifty  dollars  for  each 
and  every  violation  of  the  provisions  hereiu  set  forth.  If  any 
inu,  tavern,  or  hotel  keeper,  or  any  other  person  or  persons 
whatsoever,  knowingly  (outside  of  any  poor  house),  shall  sell 
or  give  to  any  pauper  or  inmate  of  any  poor  house  or  alms 
house,  strong  or  spirituous  liquors,  or  wines,  such  person  or 
peisons  so  offending  shall  be  fined*twenty*five  dollars,  and  be 
jfnilty  of  a  misdemeanor,  and  on  conviction  shall  be  impri- 
Boned  not  more  than  sixty  days. 

S  21.  No  inn,  tavern  or  hotel  keeper,  or  person  licensed  to  JJJ^JJ. 
sell  liquors,  shall  sell  or  give  away  any  intoxicating  liquors  or  tion  days, 
wines  on  Sunday,  or  upon  any  day  on  which  a  general  or^g^     /     ^v 
special  election  or  town  meeting  shall  be  held,  and  within  one  ^        ^  y  _L^ 
quarter  of  a  mile  firom  the  place  where  such  general  or  special  ^l  fr  *   3 
election  or  town  meeting  shall  be  held,  in  any  of  the  cities,    A  J    /  ^  /f 
villages  or  towns  of  this  state,  to  any  person  whatever,  as  a      - 1"^^/^  ^  ht  / 
beverage.    In  case  the  election  or  town  meetings  shall  not  be   ^{  ^^ '  ?  f  j' 1/^ 
general  throughout  the  state,  the  provisions  of  this  section  '    ^"^ 

m  such  case  shall  only  apply  to  the  city,  county,  village  or  '^ 
towns  in  which  such  election  or  town  meeting  shall  be  held. 
Whoever  shall  offend  against  the  provisions  of  this  section 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  shall  be 
imimsoned  in  the  county  jail,  workhouse  or  penitentiary  not 
more  than  twenty  days. 

3  P.  0.  B.,  600.      ,  .  ..  .   // 

%  22.  The  penalties  imposed  by  this  act,  except  the  penal*  PenaitieB  /  ' 
ties  provided  for  by  sections  ^i^ht,  fifteen  and  nineteen,  shall  ^"^^^^^^  . ' 
be  sued  for  and  recovered  in  the  name  of  the  board  of  com-  /^  - ;'/ 

missioners  of  excise,  and  paid  over .  to  the  treasurer  of  the  /  ^  /  *' 

county  for  the  support  of  the  poor  of  the  county. 

%  23.  Every  bond  taken  pursuant  to  the  provisions  of  this  Bgjto  to  be 
act,  shall,  within  ten  days  after  the  execution  of  the  same,  be 
filed  in  the  office  of  the  clerk  of  the  town  or  village  in  which 
the  license  shall  be  granted,  and  in  cities,  in  the  city  clerk's 
office. 

S24.  Whenever  a  breach  of  the  condition  of  such  bond,  Bjwhom 
given  upon  the  granting  of  any  license,  shall  happen,  it  shall  ^  ^  "**^ 
be  the  duty  of  the  commissioners  of  excise,  the  supervisor  of 
the  town,  mayor  of  the  city,  or  trustees, of  the  village,  in  which 
the  person  who  shall  incur  the  penalty  shall  reside,  to  prose- 
eiite  the  same  and  recover  the  penalty  therefor. 

%  25.  .Whenever  any  conviction  or  judgment  shall  be  ob-  codtio. 
farfned  against  any  person  licensed  to  sell  strong  or  spirituous  **]J"'       . 
liquors  or  wines,  for  any  violation  of  the  provisions  of  this  (Jji^  U'  ' 
act,  either  in  a  suit  for  a  penalty  or  in  a  suit  upon  a  bond 
given  by  such  person,  it  shall  be  the  duty  of  the  justice  or 
court  before  whom  the  same  shall  be  had,  to  transmit  to  the  f 
next  court  of  sessions  of  the  county,  a  statement  of  such  con-  c  '  '   ' 
vicUon  or  judgment,  and  the  offence  for  which  it  was  obtained. 
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PART  L 

Revoking  %  26.  The  said  court  shall  cause  the  person  or  persons 

of  uoense.  against  whom  such  conviction  or  judgment  was  obtained,  to 

^  be  notified  to  appear  on  such  day  as  the  court  shall  ap- 


</r 
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point,  to  show  cause  why  any  such  license  that  may  have 
been  granted  to  him  or  them  should  not  be  revoked.  At  the 
day  ap[)ointed,  and  on  such  other  days  as  the  court  shall 
appoint,  it  shall  proceed  to  inquire  into  the  circumstances, 
and  shall  revoke  the  license  granted  to  the  person  or  persons 
violating  the  provisions  of  this  act. 
Effect  of  re-  g  27.  The  persou  whose  license  shall  be  revoked  shall  be 
^^vocatiou.  incapable  of  receiving  any  such  license  to  sell  strong  or 
,  \  spirituous  liquors  or  wines  for  the  space  of  three  years  fix>m 
the  time  of  such  revocation. 
Liable  for  %  28.  Any  persou  who  shall  sell  any  strong  or  spirituous 
damages.     jiqi^Q^g  qj.  wiues  to  any  of  the  individuals  to  whom  it  is 

declared  by  this  act  to  be  unlawful  to  make  such  sale,  shall 
be  liable  for  all  damages  which  may  be  sustained  in  conse- 
quence of  such  sale,  and  the  parties  so  offending  may  be 
sued  in  any  of  the  courts  of  this  state  by  any  individual  sus* 
taining  such  injuries,  or  by  the  overseers  of  poor  of  the  town 
where  the  injured  party  may  reside,  and  the  sum  recovered 
shall  be  for  the  benefit  of  the  party  injured. 
paty  of  %  29.  It  shall  be  the  duty  of  courts  to  instmct  grand  jurors 

courtB.       ^  inquire  into  all  offences  against  the  provisions  of  this  act, 
and  to  present  all  offenders  under  this  act,  and  also  all  persons 
who  may  be  charged  with  adulterating  imported  or  other  in- 
toxicating liquors  with  poisonous  or  deleterious  drugs  or  mix- 
tures, or  selling  the  same,  or  with  knowingly  importing  or 
selling  intoxicating  liquors  or  wines  adulterated  with  poison- 
ous or  deleterious  drugs  or  mixtures;  which  offences  are 
hereby  declared  to  be  misdemeanors,  to  be  punished  by  im- 
prisonment in  the  penitentiary,  workhouse  or  jail,  for^a  period 
of  three  months,  and  by  a  fine  of  one  hundred  dollars. 
others  may      %  30.  In  casc  the  parties  or  persons  whose  duty  it  is,  by  the 
Z'*^'  ^  .     provisions  of  this  act,  to  prosecute,  shall  neglect  to  prosecute 
{aksL  tw*i?^7^^^  ^^y  penalty  provided  by  this  act,  for  the  period  of  ten 
^;  1     ^  days  after  complaint  to  them  that  any  provision  of  this  act 

\j  ({[ii  /  has  been  violated,  accompanied  with  reasonable  proof  of  the 

•    *    "  V     same,  any  other  person  may  prosecute  therefor  in  the  name 

of  the  board  of  commissioners  of  excise. 
Kmpioy-         %  31.  All  incorporated  companies  and  persons  in  this  state, 
Smperlt?'  cugagcd  lu  couvcyiug  passengers,  including  especially  all 
perions      rallroad,  steamboat  and  ferry  companies,  and  all  kinds  of 
corporations  conveying  for  hire,  persons  or  property,  shall  be 
and  hereby  are  required  to  refuse  employment  to  all  person? 
who,  on  good  and  sufficient  proof,  shall  be  shown  to  indulge 
in  the  intemperate  use  of  intoxicating  drinks,  and  any  such 
company  which  shall  retain  in  its  employ  any  person  or  per- 
sons who  shall  on  competent  proof,  be  shown  to  be  intoxicated 
at  any  period  whilst  in  the  active  service  of  said  company  or 
persou,  either  as  engineer,  conductor,  fireman,  switchtender. 
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commander,  pilot,  mate  or  foreman,  or  be  in  any  way  con- 
nected with  the  moving  x>ower  or  management,  or  whose 
duty,  if  neglected,  would  diminish  the  safety  and  security  of 
life,  limb  or  property,  entrusted  thereto,  said  comjiany  or 
eori)oration  shall  be  liable  to  pay  a  sum  of  not  less  than  fifty 
dollars  nor  more  than  one  bundled  dollars  to  the  county  trea- 
surer in  the  county  where  the  offence  may  be  committed  and 
proved,  before  any  court  of  competent  jurisdiction. 

§  32.  In  any  judgment  rendered  or  recovered  on  any  bond  ?J^|*j\^^ 
to  be  given  under  &is  act,  or  for  any  penalty  incurred  under  dlfeudanu. 
this  act,  the  person  or  persons  against  whom  such  judgment 
shall  be  rendered  shall  not  be  entitled,  under  any  execution 
issued  on  such  judgment,  to  the  liberties  of  the  jail. 

S  33.  Title  nine  of  chapter  twenty,  of  the  first  part  of  the  sepeai. 
Be  vised  Statutes,  and  the  act  entitled  *' An  act  for  the  pre- 
vention of  intemperance,  pauperism  and  crime,"  passed  April 
ninth,  eighteen  hundred  and  fifty-five,  and  all  other  acts  in- 
consistent with  the  provisions  of  this  act,  are  hereby  repealed. 


CHAP.  274. 

AN  ACT  requiring  the  commissioners  of  excise  of  the 
several  counties  of  this  state  to  report  annually  to  the 
boards  of  supervisors  of  the  several  counties. 

Passed  April  11,  1S60 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enaet  as  foUotvs : 

S  1.  The  commissioners  of  excise  in  the  several  counties  in  to  make 
this  state  are  hereby  required  to  make  annual  reports  to  the  5oSl**  '^ 
boards  of  supervisors  of  said  counties  at  each  annual  meeting 
of  s^d  boards,  and  within  the  first  five  days  firom  the  first  day 
of  such  annual  meeting  in  each  and  every  year  after  the  pas- 
sage of  this. act. 

§  2.  Such  report  shall  be  in  writing,  and  shall  be  signed  by  oontentsof 
the  said  commissioners,  or  a  majority  of  them,  and  shall  con-  ^^'^ 
tain  a  true  statement  of  all  moneys  received  by  them  as  such 
commissioners  in  their  official  capacity  during  the  year  pre- 
ceding the  date  of  said  report,  and  also  the  name  of  every 
person  in  said  county  to  whom  the  said  commissioners  have 
granted  a  license  to  sell  strong  and  spirituous  liquors  under 
auy  section  of  the  excise  law,  passed  April  sixteenth,  eighteen 
hundred  and  fifty-seven. 

§  3.  Such  report  when  so  made  as  aforesaid,  shall  be  veri-  to  be  veri. 
fled  by  oath  or  affirmation  of  the  said  commissioners,  or  a  ^^^  ^^  ^^^ 
majority  of  them,  and  shall  contain  a  written  statement 
indorsed  thereon,  signed  by  the  county  treasurers  of  the 
county,  setting  forth  the  whole  amount  of  money  paid  over 
to  them  by  said  commissioners  during  the  same  year  in  which 
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such  report  shall  be  made,  and  the  said  commissioners  shall 
also  report  to  said  boards  the  whole  amoant  of  fines  or  penal- 
ties received  by  them  in  their  official  capacity  from  any  and 
every  person  for  any  violation  of  the  act  entitled  *'  An  act  to 
suppress  intemperance,  pauperism  and  crime,"  passed  April 
sixteenth,  eighteen  hundred  and  fifty-seven,  and  in  case  said 
commissioners  or  either  of  them  shall  neglect  or  refuse  to 
report  as  aforesaid,  he  or  they  shall  forfeit  and  pay  one^hun- 
died  dollars  for  every  such  neglect  or  refiisal,  to  the  use  of  the 
people  of  the  county  in  which  he  or  they  may  reside. 

$  4*  All  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  are  hereby  repealed. 


CHAP.  161. 

AN  ACT  to  authorize  clerks  of  boards  of  Excise  to  take 
affidavits  and  acknowledgments  in  certain  cases. 

PAfiSEn  April  8,  1862. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

Clerks  may      §  1.  The  derks  of  the  several  boards  of  Excise  in  this  state, 
^ta!  j^^.  shall  have  the  same  power  to  take  affidavits  and  acknowledg- 
ments of  any  instrument  to  be  used  before  such  boards,  as 
justices  of  the  peace ;  but  they  shall  receive  no  fees  for  the 
same. 


Rev.  Stat. 
extended. 


CHAP.  314. 

AN  ACT  concerning  Vessels  lying  in  the  Bay  and  Harbor 

of  New  York. 

Passed  April  29,  1829. 

Tlie  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assen^ty  do  enact  as  follows : 

S  1.  The  provisions  of  section  tenth,  Title  tenth,  Chapter 
twentieth  of  the  First  Part  of  the  Bevised  Statutes,  shall 
extend  to  the  harbour  of  New  York,  embracing  the  Bay  as 
far  as  the  village  of  Oastleton,  on  Staten  Island,  and  thence 
up  the  east  river  as  far  as  the  south  point  of  Blackwell's 
Island. 
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CHAP.  153. 

AN  ACT  concerning  vessels  navigating  the  Niagara  river, 
Lake  Ontario,  and  the  River  St.  Lawrence. 

^  Pas8EI>  April  4,  1837. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMiff  do  enact  as  foUows : 

§  1.  The  provisions  of  section  twelfth,  title  tenth,  chapter  ^f^„*^^ 
twentieth  of  the  first  part  of  the  Bevised  Statutes,  shall  ex-  ?^Fsat 
tend  to  the  harbors  and  ports  on  Lake  Ontario,  and  the  rivers  £•  n^ij^ 
Niagara  and  St.  Lawrence,  within  the  jurisdiction  of  this  state. 

S  2.  Whenever  any  schooner,  sloop  or  other  vessel,  shall  be 
navigating  any  part  of  Lake  Ontario,  or  the  rivers  Niagara  ^jJ^^^* 
and  St.  ^Lawrence,  withui  the  jurisdiction  of  this  state,  in  the  ule  n&ht. 
night  time,  the  master  of  such  schooner,  sloop  or  other  vessel, 
shall  cause  a  good  and  sufficient  light  to  be  shown  in  some 
part  of  her  rigging,  at  least  twenty  feet  above  her  deck  and 
from  the  taffril. 

g  3.  The  provisions  of  sections  ninth  and  tenth  of  title  P«»^ty- 
tenth,  chapter  twentieth  of  the  first  part  of  the  Bevised  Sta- 
tutes, shall  extend  and  apply  to  every  violation  of  the  pro- 
visions of  the  preceding  section. 


CHAP.  112. 

AN  ACT  to  protect  Hudson  and  Poughkeepsie  from  fires 

from  steamboats. 

Passed  March  29,  1839. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S  1.  It  shall  be  the  duty  of  •evpry  captain  or  other  person  ^^J^JJ^^j 
having  charge  of  a  steamboat  navigating  the  Hudson  river,  c^mmmd^ 
and  of  every  engineer  and  fireman  thereof,  to  cause  the  *"' 
dampers  in  the  pipes  or  chimneys  of  said  boats  to  be  closed, 
or  in  some  other  manner  to  prevent  the  escape  of  sparks  and 
eoah  from  said  chimneys  or  pipes  while  passing  through  the 
eastern  side  of  said  river,  opposite  to  or  in  front  of  the  city 
of  Hudson  and  village  of  Poughkeepsie,  and  while  lauding 
]>a8senger8  or  fireight,  and  while  lying  at  the  docks  or  wharves 
of  said  city  or  village. 

3  2.  Every  such  captain  or  other  person  having  charge  of  J^^JJf  '^ 
such  steamboat,  and  every  engineer  and  fireman  thereof,  who  "**  ^' 
shall  violate  the  provisions  of  this  act  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by 
fine,  not  exceeding  one  hundred  dollars,  or  by  imprisonment, 

IV.— 8 


58 


PABIL 


LlAbility  of 
owuert. 


INTEBKTAL  ADMINISTRATION. 

not  exceeding  three  months,  or  by  both  such  fine  and  unpri- 
sonment 

S  3.  Every  such  person  as  aforesaid,  and  the  owner  or  own- 
ers of  such  steamboats,  shall  be  jointly  and  severally  liable 
for  all  damages  by  fire  occasioned  by  such  violation. 
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CHAP.  175. 

AN  ACT  to  regulate  the  speed  of  steamboats. 

Passed  April  15,  1839. 

The  PeopU  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

[Sections  1  and  2  repealed  by  Laws  of  1844,  ch.  248.J 

S  3.  If  the  captain  or  any  other  person  having  charge  of 
any  steamboat  navigating  any  waters,  within  the  jurisdiction 
of  this  state,  and  used  for  the  conveyance  of  passengers,  or  if 
the  engineer  or  other  person  having  charge  of  the  boiler  of 
such  boat,  or  of  any  other  apparatus  for  the  generation  of 
steam,  shall,  for  the  purpose  of  excelling  any  other  boat  in 
s[>eed  or  for  the  purpose  of  increasing  the  speed  of  such  boat, 
create  or  allow  to  be  created  an  undue  or  an  unsafe  quantity 
of  steam,  every  such  captain,  engineer,  or  other  person  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  also  for  every 
such  offbnce  forfeit  the  sum  of  five  hundred  dollars,  to  be  sued 
for,  in  the  name  of  the  people,  by  the  district  attorney  of  any 
<5ounty  of  this  state,  to  whom  notice  shall  first  be  given  of 
snch  offence ;  the  penalty,  when  recovered,  shall  be  paid  as 
follows  :  fifty  dollars  to  the  informer,  and  the  re&idue  into  the 
county  treasury  of  the  county  for  which  such  district  attorney 
shall  have  been  appointed,  for  the  use  of  the  poor  of  the 
county,  except  that  the  court  in  which  the  recovery  shall  be 
had  may  order  such  portion  thereof,  not  exceeding  fifty  dol- 
lars, as  it  shall  deem  just,  to  be  paid  to  the  district  attorney, 
by  whom  the  suit  shall  have  been  prosecuted  as  a  compensa- 
tion for  his  services,  beyond^  the  taxable  costs  to  be  recovered 
by  him. 

S  4.  If  any  penalty  incurred  by  any  captain  or  master  of 
any  steamboat,  or  by  any  person  having  charge  thereof,  or 
by  any  engineer  or  other  person  having  charge  of  the  boiler 
of  such  boat,  or  of  any  other  apparatus  for  the  generation  of 
steam,  and  the  penalties  of  this  act  cannot  be  collected  of 
them  by  a  due  course  of  law,  the  same  may  be  recovered  in 
like  manner  as  against  them,  of  the  owners  of  the  boat  in 
whose  employ  they  were  at  the  time  such  offence  was  com- 
mitted, jointly  and  severally,  as  if  such  owners  were  sureties 
of  such  captains,  master,  engineer  or  other  person. 

§  5.  It  shall  be  the  duty  of  the  master  of  every  steamboat 
navigating  the  waters  of  this  state,  to  keep  a  copy  of  the 
third,  foiu*th  and  fifth  sections  of  this  act  posted  in  a  conspi- 
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cuoTis  place  in  such  boat,  for  the  inspection  of  all  persons  on  eteam.' 
board  the  same ;  and  in  case  of  a  neglect  to  comply  with  this  ^»*"- 
provision,  he  shall  be  liable  to  the  penalty  inflicted  by  the 
fourteenth  section  of  title  ten,  of  chapter  twenty  of  the  first 
part  of  the  Bevised  Statutes,  to  be  sued  for  and  applied  in  the 
manner  prescribed  in  such  section. 


CHAP.  65. 

AN  ACT  to  regulate  the  floating  of  rafts  on  the  Hudson 

river. 

Passed  March  20,  1841. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly t  do  enact  as  follows : 

§  1.  AH  rafts  of  timber  or  lumber  which  shall  be  floated  on  ^  uents 
the  Hudson  river  at  night  shall  show  two  red  lights,  one  on  on  mas?^" 
each  end  of  such  raft ;  the  height  of  such  light  shall  not  be 
less  than  ten  feet  from  the  upper  logs  or  plank  of  said  raft. 

S  2.  The  penalty  for  violating  the  foregoing  section  shall  be  Penalty  for 
the  same  as  is  provided  for  in  section  twelfth,  Title  ten,  Chap-  "^'^  *^' 
ter  twenty.  Part  First  of  the  Bevised  Statutes,  and  shall  be 
81^  for  and  recovered  in  the  manner  therein  provided. 


N 


CHAP.  248. 

AN  ACT  to  regulate  the  speed  of  steamboats,  navigating 

the  Hudson  river. 

Passed  May  2,  1844. 

The  People  of  the  State  of  Netv  Yorfc,  represented  in  Senate 
and  Assendfljfi  do  enact  as  follows : 

S  1.  No  steamboat  navigating  the  Hudson  river,  shall  pro-  Bestriction. 
ceed  or  be  propelled  with  greater  speed  that  at  the  rate  of 
six  miles  an  hour,  while  such  boat  is  passing  any  part  of  the 
public  works  constructing  in  said  river,  during  the  time  the 
said  public  works  are  under  construction  by  the  government 
of  the  United  States,  tor  the  improvement  of  the  navigation 
thereof  south  of  the  city  of  Albany,  and  between  the  said  city 
of  Albany  and  the  city  of  Troy.  And  no  steamboat  navigat- 
ing said  river,  shall  pass  that  part  of  said  river  opposite  the 
docks,  piers  .or  wharves  in  the  city  of  Albany  with  greater 
speed  than  at  the  rate  of  six  miles  an  hour. 

1  BL,  469. 

5  2.  If  any  master  of  any  steamboat,  or  any  person  having  Pennuy. 
the  charge  or  command  of  any  steamboat,  shall  violate,  or 
cause  or  permit  to  be  violated,  the  i)rovisions  of  the  prece<ling 
section  of  this  act,  he  shall,  for  every  such  oflfeuce,  forfeit 
the  sum  of  one  hundred  dollars,  to  be  sued  ibr  in  the  name 
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of  the  people,  by  the  district  attorney  of  any  county  border- 
ing on  the  waters  of  that  part  of  the  said  river  on  which  the 
offence  shall  have  be^i  committedt  to  whom  notice  shall  first 
be  given  of  the  commission  of  such  offence.  The  penalty, 
when  recovered,  shall  be  paid  into  the  county  treasury  of 
the  county  for  which  such  district  attorney  shall  have  been 
appointed,  for  the  use  of  the  poor  of  the  county. 
BepMi.  g  3,  The  first  and  second  sections  of  the  act  entitled  "  An 

act  to  regulate  the  speed  of  steamboats,''  passed  April  15, 
1839,  are  hereby  repealed. 


vioUUlon. 


CHAP.  321. 

AN  ACT  in  relation  to  the  navigation  of  the  East  river 

by  steamboats. 

Pasbbd  April  12,  1848. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

To  keep  the  §  1.  All  the  stcamboats  passing  up  and  down  the  East 
SS'riTM  river,  between  the  battery  at  the  southern  extremity  of  the 
city  of  New  York  and  Blackwell's  Island,  shall  be  navigated 
as  near  as  possible  in  the  centre  of  the  river,  except  in  going 
into  or  out  of  the  usual  berth  or  landing  place  of  such  steam- 
boat, and  shall  not  be  propelled  at  a  greater  rate  of  speed 
than  ten  miles  an  hour. 
Ponaitjr  for  g  2.  Thc  mastcr,  pilot  or  engineer  of  any  steamboat  violat- 
ing either  of  the  provisions  of  the  foregoing  section,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  in  addition  thereto,  the 
master,  pilot  and  engineer  of  such  steamboat,  shall  respec- 
tively he  liable  to  the  penalty  prescribed  in  section  nine,  title 
ten,  chapter  twenty  of  tbe  First  Part  of  the  Revised  Statutes, 
to  be  sued  for  and  applied  as  therein  directed. 


CHAP.  411. 

AN  ACT  requiring  Steamboats  or  vessels  propelled  or 
di'iv^n  by  steam  to  carry  small  boats  for  the  protection 
of  life  in  case  of  accident. 

Passed  April  11,  1849. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  a^  follows: 

steam  ferry      g  1.  Evcry  fcny  boat  driven  or  propelled  by  flre  or  steam 

^ovhud^*  navigating  any  of  the  waters  of  this  state,  shall  be  provided 

wuh^tmaii   ^||.j^  ^^  lenj^t  one  small  row  or  life  boat,  at  least  fifteen  feet 

in  length,  attached  to  the  ferry  boat  in  such  a  manner  that  it 

can  be  launched  into  the  water  for  immediate  use  in  case  of 

need,  or  in  case  of  accident. 
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,  5  2.  Every  steam  vessel,  or  steamboat,  or  vessel,  or  boat  st^mbSi 
propelled  or  driveu  by  steam  or  fire,  navigating  any  of  the  SiSZ*"^ 
waters  of  this  state,  of  five  hundred  tons  measurement,  and  g^^^l^^^^  '^ 
eaiTymg  passengers  shall  be  provided  with  at  least  one  first  and  row 
class  life  boat,  and  one  row  boat  twenty-five  feet  long  by  ^^** 
seven  wide,  capable  of  carrying  or  supporting  fifty  persons 
each,  and  at  least  one  row  boat  of  the  usual  size  and  con- 
struction, in  addition  thereto ;  and  every  steamboat  or  vessel 
driven  or  propelled  by  steam  and  fire,  and  navigating  any  of 
the  waters  of  this  state,  of  the  measurement  of  two  hundred 
and  fifty  tons  burthen,  and  not  exceeding  five  hundred  tons 
burthen,  and  carrying  passengers,  shall  carry  at  least  two 
ordinary  row  boats,  so  attached  as  to  be  capable  of  being 
launched  into  the  water  in  case  of  need  or  accident. 

S  3.  Every  violation  of  the  provisions  of  this  act  shall  be  Penmity  for 
punishable  by  fine,  not  less  than  two  hundred  and  fifty  dol-  tMl^wlf 
lars,  which  may  be  sued  for  and  recovered  in  any  coiui;  of 
record  in  this  state,  in  action  against  the  captain  of  the  boat 
or  vessel,  or  the  owner  or  owners,  or  either  of  them,  to  be 
Bued  for  in  the  name  of  the  treasurer  of  any  county  in  which 
either  the  captain  or  the  owner  or  owners,  may  be  or  shall 
reside. 

S  4.  It  shall  be,  and  is  hereby  made  the  duty  of  the  district  Biitrict  at- 
attorney  of  the  county  in  which  any  such  captain,  owner  or  f^^s^. 
owners,  may  be  or  shall  reside,  to  prosecute  a  suit  for  such 
penalty  whenever  there  shall  be  presented  to  him  a  complaint 
showing  a  violation  of  this  act,  substantiated  by  the  affidavit 
of  the  person  so  complaining,  and  the  penalties  so  recovered 
shall  be  paid  to  the  county  treasurer  for  the  support  of  the 
poor  of  said  county. 

§  6.  None  of  the  provisions  of  this  act  shall  be  construed  as  Bftving 
in  any  manner  repealing  the  act  entitled  "An  act  requiring  '^"•'• 
compensation  for  causing  death  by  wrongful  act,  neglect  or 
default,"  passed  December  13,  1847,  or  any  part  of  said  act. 


CHAP.  556. 

AN  ACT  in  relation  to  Steamboat  Excursions. 

Passed  April  19,  1855  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

§  1.  That  when  a  steamboat  shall  be  employed  for  making  JJjJ^'^ 
an  excursion  of  pleasure  from  the  city  of  New  York,  on  the  SSot™ 
Round  or  on  the  Hudson  river,  it  shall  be  the  duty  of  the  **>  ^  *  *^- 
master  of  such  boat  to  require  of  each  male  person  who  takes 
passage  with  him  for  such  purpose,  and  who  has  arrived  at 
the  age  of  discretion,  to  give  his  name,  and  the  place  of  his 
abode,  namely :  the  number  of  the  house,  street  and  city  in 
which  he  resides,  and  on  his  refusal  so  to  furnish  his  name, 
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not  to  i>ermit  him  to  take  passage  on  sucli  boat;  and  from 
the  names  so  obtained,  it  shall  be  the  duty  of  such  master  to 
make  a  list,  and  within  five  days  after  such  excursion,  to  file 
the  same  in  the  oflSce  of  the  clerk  of  the  city  and  county  of 
New  York,  paying  him  for  filing  the  same  the  sum  of  six 
cents ;  and  it  is  hereby  made  the  duty  of  such  clerk  to  receive, 
file,  and  safely  keep  such  list  in  his  office,  marking  on  the 
back  thereof,  the  name  of  the  steamboat,  the  date  of  the 
excursion,  and  the  time  of  filing  the  same;  provided,  that  this 
section  shall  not  apply  to  any  regularly  plying  ferry  boat. 
Penalty  for  §  2.  For  a  ncfflcct  by  the  master  to  comply  with  the  direc- 
make  Hat.  tious  hcrembefore  contained,  he  and  the  owner  or  owners  of 
the  boat,  or  either  of  them,  shall  be  subject  to  a  penalty 
of  one  hundred  dollars,  to  be  sued  for  in  any  court  having 
cognizance  of  the  offence,  by  any  person  aggrieved  in  the 
matter,  the  one-half  of  which  penalty,  when  recovered,  to  be 
paid  to  the  plaintiff  in  such  suit,  and  the  other  half  to  the 
overseers  of  the  poor  of  the  town  in  which  the  person  ag- 
grieved shall  reside. 
JSt toul"  S  3.  Bach  and  every  person  engaging  in  such  excursion, 
pM».  i^ho  shall  invade  and  enter  upon  the  lands  and  possessions  of 
any  owner  or  occupant  residing  on  or  near  the  banks  of  the 
Sound  or  of  the  Hudson  river,  and  shall  roam  about  the 
grounds,  orchards  and  gardens,  and  help  himself  to  fruit  or 
whatever  may  seem  desirable,  without  previous  leave  ob- 
tained, shall,  in  addition  to  an  indictment  for  the  trespass, 
and  to  a  personal  action  for  damages,  incur  the  i)enalty  of 
ten  dollars,  to  be  sued  for  by  the  party  aggrieved,  one-half 
thereof,  when  collected,  to  be  paid  to  such  party,  and  the 
other  half  to  the  overseers  of  the  poor. 


CHAP.  20. 

AN  ACT  in  relation  to  the  cutting  of  ice  in  the  Hudson 

river. 

Pabsed  February  11,  1860;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Asse^nbly^  do  enuct  as  follows : 

caitiiiffs  in  §  1*  AH  pcrsous  and  incorporated  companies  cutting  ice  in, 
Mrrounded  or  rcmoviug  the  same  fix)m  the  waters  of  the  Hudson  river  in 
bashed  ^'  ^^^^  state,  and  the  tide  waters  of  the  Bondout  and  Oatskill 
creeks,  are  hereby  required  to  surround  the  cuttings  and  open- 
ings made  by  them,  or  their  employees,  with  a  fence  of  bushes 
or  other  guards  at  least  four  feet  in  height  above  the  surface 
of  the  ice  sufficient  to  warn  all  persons  of  such  cuttings  and 
openings:  Such  bushes  and  guards  diall  be  erected  at  or  be- 
fore the  time  of  commencing  sudi  cuttings  and  openings,  and 
shall  be  maintained  and  kept  up  by  such  persons  or  incorpo- 
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rated  oompaiiies,  until  ice  shall  have  again  formed  in  such 
cuttings  and  openings,  to  the  thickness  of  at  least  six  inches. 

§  2.  Any  person  violating  any  of  the  provisions  of  this  act,  vuJulKif"' 
8liall  be  guilty  of  a  inisdeujeanor,  and  on  conviction  thereof 
shall  be  imprisoned  in  the  county  jail,  for  the  period  of  not 
less  than  five,  nor  more  than  thirty  days ;  or  be  fined  a  sum 
not  less  than  ten,  or  more  than  one  hundred  doUars,  or  by 
both  such  flue  and  imprisonment. 


CHAP.  121. 

AN  ACT  for  the  appointment  of  a  commission  for  the 
preservation  of  the  harbor  of  New  York  from  encroach- 
ments, and  to  prevent  obstructions  to  the  necessary 
navigation  thereof. 

Passed  March  30,  1855 ;  three-fiflhs  being  present. 

Whereas^  It  is  represented  to  the  legislature  that  the  harbor  Preomwe. 
of  New  York  has  become  much  obstructed  by  the  erection  of 
piers,  wharves,  and  bulkheads,  and  by  other  causes,  and  that 
grants  of  rights  to  occupy  land  under  its  waters  have  been 
made,  and  are  liable  to  be  made,  without  sufficient  informa- 
tion of  the  extent  of  the  injury  that  may  be  inflicted  by  such 
occupation,  by  narrowing  the  channel,  and  otherwise;  with 
the  view,  therefore,  of  obtaining  the  proper  information  to 
enable  the  legislature  to  control  such  erections,  and  prevent 
such  injury : 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

g  1-  A  board  of  commissioners,  to  be  appointed  by  the  <}^mmi»- 
govemor,  to  consist  of  flve  citizens  of  the  United  States,  and 
of  citizens  who  shall  at  any  time  hereafter  be  appointed  in 
their  place,  or  in  the  places  of  any  of  them,  is  hereby  created, 
who  shall  have  power,  and  whose  duty  it  shall  be : 

1.  To  cause  the  necessary  surveys  and  examinations  of  the  eSISffna"'* 
said  harbor,  and  the  ai^acent  lands,  to  be  made  by  skillful  tS^. "' 
persons,  and  to  obtain  all  needful  information  from  other 
sources,  in  order  to  ascertain  the  present  condition  of  the  said 
harbor,  particularly  whether  the  navigation  thereof  is  impro- 
perly obstructed,  and  whether,  in  reference  to  the  present  and 
probable  future  commerce  of  the  cities  of  New  York  and 
Brooklyn,  any  further  extension  of  piers,  wharves  or  bulk- 
heads, into  the  said  harbor,  ought  to  be  allowed,  and  to  what 
extent ;  and  whether  any  grants  already  made  by  the  legisla* 
tore,  or  the  eommissioners  of  the  land  office,  or  the  common 
eomieil  of  the  dty  of  New  York,  for  the  flUing  up  of  any  lancT 
BDdw  water  of  the  said  harbor,  will,  if  executed,  impair  or 
obttniet  the  necessary  navigation  of  the  said  harbor : 

9.  To  report  to  the  legislature  from  time  to  time,  and  as  ^^^^^ 
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soon  as  practicable,  and  at  least  by  the  second  Tuesday  of 
January  next,  the  result  of  the  information  thus  obtained,  and 
the  evidence  upon  which  the  same  shall  be  founded : 

3.  To  recommend,  submit  and  present  to  the  legislature,  the 
establishment  of  such  exterior  lines,  in  different  parts  of  the 
said  harbor,  opposite  and  along  the  water  fronts  of  the  cities 
of  New  York  and  Brooklyn,  the  county  of  Kings  and  county 
of  Richmond,  and  beyond  which,  no  erection  or  permanent 
obstruction  of  any  kind  should  be  permitted  to  be  made : 

4.  To  recommend  to  the  legislature  such  provisions  as  the 
said  commissioners  deem  necessary,  in  respect  to  the  enlarging 
or  filling  up  of  slips,  coves  and  recesses ;  the  size,  {losition 
and  extent  of  piers,  wharves,  bulkheads  or  other  erections  or 
improvements  within  the  exterior  water  line,  and  a  suitable 
rate  of  wharfage  for  .vessels  using  the  same,  and  the  laying 
out  and  establShing  such  piers  and  wharves,  and  leaving  open 
space  between  and  under  them,  and  in  respect  to  any  and 
every  matter  and  thing  calculated  to  preserve  forever  the  free 
navigation  of  said  harbor : 

5.  To  have  prepared  and  submit  with  their  report,  maps  of 
the  said  harbor,  exhibiting  the  exterior  lines  recommended  by 
them,  and  the  lines  of  the  existing  piers,  wharves  and  bulk- 
heads, and  of  any  grants  of  land  imder  water  in  the  said 
harbor  which  have  not  been  occupied,  and  also  the  original 
shore  line,  as  far  as  the  same  can  be  ascertained,  acccHnpanied 
with  such  field  notes,  measurements  and  elucidations,  as  they 
shall  deem  necessary  to  a  full  exposition  and  understanding 
of  the  subject : 

6.  To  enquire  and  report  upon  the  propriety  of  laying  out 
on  the  East  river,  a  street  on  the  permanent  water  line  in  the 
city  of  Brooklyn,  to  be  called  West  street ;  also,  to  reiwrt 
upon  the  power,  practicability  and  utility  of  establishing  a 
boundary  line  for  the  counties  of  Kings,  Queens  and  New 
York,  in  the  East  river. 

§  2.  No  grants  of  land  under  the  waters  in  respect  to  which 
the  said  commissionei*s  are  herein  required  to  report,  shall  be 
made  by  the  commissioners  of  tiie  land  office  or  of  the  com- 
mon council  of  the  city  of  New  York,  or  by  any  board,  officer 
or  corporation,  until  the  further  direction  of  the  l^slature  in 
the  premises.  And  the  said  commissioners  may,  by  their 
order  in  writing,  restrain  and  stay  all  proceedmgs,  until  the 
further  direction  of  the  legislature,  by  virtue  of  any  grant  of 
land  under  the  said  waters  heretofore  made,  and  all  perma- 
nent erections  in,  or  obstructions  of  the  said  waters,  which  in 
their  judgment  may  interfere  with  or  embarrass  the  establish- 
ment of  such  exterior  lines  as  they  shall  deem  proper  to 
recommend  to  the  legislature,  which  order  shall  be  enforced, 
and  disobedience  thereof  shall  be  punished  by  the  supreme 
court  in  the  second  judicial  district,  at  any  special  or  general 
term  thereof,  in  the  same  manner  and  to  the  same  extent  as 
in  cases  of  injuctions  issued  out  of  such  court    And  any  pei^ 
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manent  erection  or  obstnictions  made  contrary  to  any  snch 
order,  may  be  removed  and  abated  by  the  said  commissioners. 

S  3.  The  said  commissioners  shall  take  and  file  in  the  office  Sm^f' 
of  secretary  of  state,  the  oath  of  office  prescribed  in  the  con- 
stitution, before  enteriug  on  the  duties  of  their  appointment. 
They  shall  not  be  or  become  interested,  directly  or  indirectly, 
in  any  water  rights,  or  rights  to  occupy  land  under  water  in 
the  said  harbor,  nor  in  auy  real  estate  that  can  in  any  way  be 
benefited  or  aflTecteiLby  the  establishment  of  the  said  exterior 
lines,  or  by  any  measures  tliey  may  recommend.  And  on 
proof  being  made  to  the  governor  of  any  of  said  commission- 
ers being  so  interested,  and  upon  a  hearing  of  the  party  so 
idiarged,  he  may  be  removed  from  office  by  the  goveruor. 

S  4.  Any  vacancies  iu  the  board  of  commissioners,  caused  vacMicie«. 
by  removal,  I'esignation,  refusal  to  serve,  or  otherwise,  shall 
be  filled  by  the  appointment  of  the  governor  of  a  citizen  not 
interested  as  aforesaid. 

S  5.  The  acts  of  a  majority  of  the  board  of  commissioners,  QaonmL 
at  any  meetiug  of  the  whole  number,  or  at  any  meeting  of 
four  members  held  pursuant  to  adjournment,  shall  be  deemed 
to  be  the  acts  of  the  board,  and  shall  be  deemed  valid  as  such. 

$  6.  The  said  commissiouei*s  may  employ  surveyors,  agents,  Barreyon 
workmen,  and  others  necessary  to  the  discharge  of  their  *"*  "^"^ 
duties;  and  they  and  their  agents  and  servants  may  enter 
upon  any  land  for  the  purpose  of  surveying  or  obtaining 
any  information  on  the  subject  of  their  appointment. 

[StHSL  7.  Temporary.] 


CHAP.  671. 

AN  ACT  to  establish  regulations  for  the  port  of  New  York. 

Passed  April  16,  1857. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  foTUnos: 

%  1.  It  shall  not  be  lawful  for  the  captain,  mate  or  any  Depotitaor 
person  on  board  of  any  steamboat,  to  throw  or  canse  to  be  JlSj!!*  *"* 
thrown  into  the  waters  of  the  port  of  New  York,  below  Spuy- 
ten  Duy vel  creek,  on  Hudson  river,  or  below  Throgs  point  on 
the  East  river,  nor  in  the  bay  inside  of  Sandy  Hook,  any 
cinders  or  ashes  from  such  steamboat,  under  the  penalty'  of 
twenty-five  dollars  for  each  and  every  offence,  recoverable  by 
the  commissioners  hereinafter  named,  and  for  such  penalty 
the  steamboat  from  which  such  cinders  pr  ashes  were  thrown, 
shall  be  liable. 

5  2.  "The  Board  of  Commissioners  of  Pilots"  in  the  city  of  oominu. 
Hew  York,  appointed  in  pursuance  of  an  act  entitled  "An  act  Juoi?*^ 
to  provide  for  the  licensing  and  government  of  the  pilots,  and 
legulating  pilotage  of  the  port  of  New  York,"  passed  June 

IV.— 9 
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twenty-eighth,  eighteen  hundred  and  fifty-three,  shall  be  the 
commissioners  under  this  act. 

S  3.  It  shal]  not  be  lawful  for  any  i>ersOi)  to  throw  any  bal- 
last, rubbish,  ashes  or  cinders  from  any  vessel,  or  from  any 
pier  or  bulkhead  into  the  waters  of  the  docks,  slips  or  harbor 
of  the  port  of  New  York,  unless  to  discharge  the  same  imme- 
diately into  cart«.  Any  person  who  shall  violate  any  of  the 
provisions  of  this  section  shall  forfeit  and  pay  to  the  commis- 
sioners the  sum  of  five  dollars,  and  the  Airther  sum  of  two 
dollars  for  each  and  every  cubic  yard  of  material  so  thrown 
out,  and  such  fine  shall  l>e  a  lien  imtil  paid  upon  any  vessel 
fi^om  which  such  material  shall  be  thrown  or  discharged. 

As  amended  by  Laws  of  1858,  ch.  226. 

S  4.  Every  person  wilfully  throwing  or  putting  any  stones, 
earth,  shavings,  night  soil,  dirt  or  rubbish  into  any  dock  or 
slip  in  the  port  of  New  York,  or  on  any  public  pier  or  bulk- 
head in  said  port,  shall  forfeit  and  pay  to  the  commissioners 
the  sum  of  twenty-five  dollars  for  each  oflcnce ;  one-half  of  all 
fines  recovered  under  this  section  shall  be  for  the  use  of  the 
person  or  persons  lawfully  entitled  to  the  occupation  of  such 
docks,  slips  or  piers.  WhencA'er  any  horse  or  cart  shall  be 
employed  in  dumping  stones,  earth,  shavings,  night  soil,  dirt 
or  rubbish  into  any  dock  or  slip  or  on  any  public  pier  of  the 
port  of  New  York,  the  fine  prescribed  by  this  section  shall  be 
a  lien  until  paid  upon  such  horse  and  cart. 

As  amended  by  Laws  of  1858,  cH.  226. 

g  5.  It  shall  be  the  duty  of  every  owner,  master,  mate,  or 
other  person  having  the  charge  or  management  of  any  vessel 
from  which,  or  into  which,  ballast,  coal,  cinders,  stones,  bricks, 
tiles,  dung,  or  any  loose  matter  or  thing,  shall  be  conveyed, 
to  fasten  canvas,  mats  or  cloths,  between  the  pier  or  bulkhead 
and  vessel,  and  between  vessels  lying  along  side  each  other, 
to  or  from  which  such  ballast  or  other  loose  material  shall  be 
conveyed,  so  as  to  prevent  any  part  thereof  falling  into  the 
waters  of  the  port;  and  if  to  be  landed,  to  place  such  material 
at  least  two  feet  from  the  edge  of  the  pier  or  bulkhead,  under 
the  penalty  of  ten  dollars  for  the  violation  of  any  of  the  pro- 
visions of  this  section,  and  for  each  ofience,  to  be  paid  to  the 
commissioners;  and  such  penalty  shall  be  a  lien,  until  paid, 
on  the  vessel  from  which  such  ballast,  coals,  cinders,  stone, 
brick,  tiles,  dung,  or  other  matter  or  thing,  shall  be  so  con- 
veyed or  landed. 

As  amended  bj  Laws  of  1868,  ch.  226. 

S  6.  It  shall  not  be  lawful  to  throw  iron,  lead,  or  any  metal, 
or  any  package  of  merchandise  weighing  over  fifty  poimds, 
from  a  vessel  on  to  a  pier  in  the  i)ort  of  New  York,  without 
adequate  protection  to  the  planking  of  such  pier,  under  the 
penalty  of  five  dollars  for  each  ofience,  to  be  paid  to  the  com* 
missioners,  and  to  be  a  lien  on  the  vessel  until  paid ;  nor  shall 
it  be  lawAil  for  any  person  or  persons  to  draw  or  cause  to  be 
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drawn,  or  trail  or  drag  over  any  pier  in  the  port  of  New  York, 
any  anchor  or  blocks  of  stone,  otherwise  than  upon  carts,  rol- 
lers, wheel  carriages  or  sleds,  under  the  penalty  of  five  dollars 
for  every  offence,  one-half  of  which  shall  be  for  the  use  of  the 
person  or  persons  lawfully  entitled  to  the  occupation  of  such 
pier. 

As  amended  bj  Laws  of  1858,  ch.  226. 

S  7.  When  any  slip,  or  basin,  or  shoal  in  the  port  of  New  Dredging  of 
York,  shall  be  dredged  or  excavated,  it  shall  be  the  duty  of  ""^*" 
the  person  or  persons  causing  the  same  to  be  dredged,  to 
caase  the  sand,  mud,  or  other  material  to  be  removed  and 
deposited  in  some  place  above  high  water  mark,  or  be  deposited 
within  a  bulkhead  for  filling,  or  in  some  place  to  be  approved 
by  the  said  commissiouers ;  and  any  person  violating  the 
provisions  of  this  section  shaH  forfeit  and  pay  to  the  said 
commissioners  the  sum  of  five  dollars,  one  half  of  which  shall 
be  retained  by  the  commissioners  for  every  cubic  yard 
removed. 

S  8.  Whenever  any  pier  or  bulkhead  in  the  port  of  New  Encnmber- 
York  shall  be  encumbered,  or  its  free  use  interfered  with  by  *"«®*p*®"- 
merchandise,  lumber,  or  any  other  obstruction,  whether  of 
loose  material,  or  built  upon  or  affixed  to  the  pier  or  bulk* 
head,  it  shall  be  the  duty  of  the  commissioners  to  notify  the 
person  or  persons  placing  or  keeping  such  merchandise  or 
obstruction  on  such  pier  or  bulkhead,  to  remove  such  mer- 
chandise or  obstruction  within  twenty-tour  hours  after  such 
notice;  and  in  case  of  failure  to  comply  with  such  notice, 
and  to  remove  such  merchandise  or  obstruction,  the  person 
or  iHjrsons  so  notified  shall  be  liable  to  pay  to  the  commis- 
Rioners  the  sum  of  twenty-five  dollars  for  each  and  every 
day  during  which  such  merchandise  or  obstruction  shall 
remain  on  such  pier  or  bulkhead ;  and  the  commissioners  shall 
have  i)ower,  in  their  discretion,  to  remove  any  merchandise 
so  encumbering  any  pier  or  bulkhead,  and  to  store  the  same 
in  a  warehouse  or  other  proper  receptacle ;  and  a  sum  equal 
to  the  amount  of  the  expenses  of  removal,  together  with 
the  charges  for  storage,  shall  be  paid  by  the  owner  of  such 
merchandise  to  the  conmiissioners,  and  shall  be  a  lien  on  such 
merchandise  until  paid. 

As  amended  by  Laws  of  1858,  ch.  226. 
[f  9  repealed  by  Laws  of  1862,  ch.  428.] 

S  10.  At  the  expiration  of  every  six  months  it  shall  be  the  AdTertiBing 
duty  of  the  said  commissioners  to  advertise,  for  one  week  in  Sdm^rSb«A- 
three  or  more  daily  pnpers  in  the  cities  of  New  York  and  **^ 
Brooklyn,  the  merchandise  which  they  have  stored  and  which 
has  remained  unclaimed,  setting  forth  the  marks  and  numbers 
of  each  package,  the  description  of  the  merchandise,  the  pier 
whence  such  merchandise  was  removed  and  the  date  of  such 
removal,  and  if  any  of  such  merchandise  so  advertised  shall 
remain  thereafter  unclaimed  for  three  months,  the  said  com^ 
missioners  may  then  sell  the  same,  after  further  advertisement 
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for  one  week  in  three  or  more  of  the  daily  papers  published 
in  the  cities  of  New  York  and  Brooklynr  at  a  public  auctioa« 
to  the  highest  bidder,  to  pay  the  expenses  wMch  have  been 
incurred  on  such  merchancQse,  and  the  remainder  shall  be 
held  in  trust  by  the  said  conamissioners  for  the  owner  or 
owners  thereof,  for  twelve  months,  when  if  not  claimed  it 
shall  form  part  of  the  fiind  of  said  commissioners. 

S  11.  It  shall  be  the  duty  of  said  commissioners  to  require 
the  lessees  or  occupants  of  the  public  piers  and  bulkheads  iu 
the  cities  of  New  York  and  Brooklyn,  to  keep  the  said  piers 
and  bulkheads  clean  and  in  good  repair;  and  they  shall 
specify  iu  such  notice  the  particulars  of  the  repairs  required 
by  them  to  be  made ;  and  if  when  so  notified  to  clean  and 
repair  any  public  pier  or  bulkhead,  the  lessee  or  occupant 
shall  refuse  so  to  do  iu  accordance  with  the  notice  and  speci- 
fication of  the  commissioners,  he  shall  be  liable  to  pay  to  the 
said  commissioners  a  fine  of  five  dollars  for  each  and  every 
day  during  which  he  shall  neglect  or  refuse  to  clean  or  repair 
such  pier  or  bulkhead. 

Aa  amended  by  Laws  of  1868,  ch.  226. 

§  12.  Any  person  mooring  any  vessels  to  any  of  the  buoj's 
or  beacons  placed  in  the  harbor  of  New  York  by  the  United 
States  light  house  board,  or  in  any  manner  hanging  on  with 
a  boat  or  vessel  to  any  such  buoy  or  beacon  in  said  harbor, 
shall  forfeit  and  pay  to  the  commissioners  of  the  iK>rt  the  siun 
of  fifty  dollars  for  every  oflence ;  and  any  person  who  shall 
wilfully  remove  any  such  buoy  or  beacon,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  in  addition  to  the  puuishment 
which  may  therefor  be  inflicted,  he  shall  forfeit  and  pay  to 
the  said  commissioners  the  sum  of  two  hundred  and  fifty 
dollars  for  every  oifence. 

^  13.  It  shall  not  be  lawful,  except  in  cases  now  provided 
by  law,  for  any  person  to  erect  or  drive  in  the  soil  under  water 
in  the  harbor  of  New  York,  any  poles  for  the  purposes  of 
fishing,  where  the  water  is  of  greater  depth  than  six  feet  at 
meau  low  tide,  imder  the  penalty  of  five  dollars  for  each  pole 
erected  or  driven  contrary  to  the  provisions  of  this  section  ; 
and  it  shall  be  the  duty  of  the  said  commissioners  to  cause 
the  same  to  be  removed. 

g  14.  It  shall  be  the  duty  of  the  owner  or  owners  of  every 
lighter  engaged  exclusively  in  the  business  of  lightering  in  the 
port  of  New  York,  to  cause  the  name  and  place  of  business 
of  one  of  the  owners  thereof  to  be  painted  in  letters  at  least 
three  inches  long  .on  the  sides  of  his  lighter ;  and  in  default 
thereof  he  shall  forfeit  and  pay  to  the  said  commissioners  the 
sum  of  five  dollars;  and  for  each  and  every  week  the  owner 
of  said  lighter  shall  neglect  to  cause  his  name  so  to  be  painted 
on  his  lighter,  after  behig  notified*  he  shall  forfeit  and  pay  the 
sum  of  ton  dollars. 

^  16.  It  shall  be  the  duty  of  the  harbor  masters  and  pilots 
of  the  iK>rt  of  New  York  to  report  to  said  commissioners  cdl 
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violations  of  this  act,  which  may  come  to  the  knowledge  of 
8ai<l  harbor  masters  or  pilots,  or  which  may  be  made  known  to 
them  by  complaint  or  otherwise. 

§  16.  The  act  entitled  "  An  act  to  amend  the  act  entitled 
an  act  relating  to  the  harbor  masters  of  the  port  of  New 
York,  passed  March  sixteenth,  eighteen  hundred  and  fifty," 
passed  April  seventeenth,  eighteen  hundred  and  fifty-one,  is 
hereby  repealed. 

5  17.  All  fines  and  penalties  incurred  and  recovered  under  Fines  and 
this  act,  which  are  recoverable  by  or  in  the  name  of  the  com-  J^*°*^^*®* 
missioners  imder  tUs  act,  shall  be  paid,  except  as  otherwise 
jirovided  in  this  act,  into  the  treasury  of  this  state,  and  the 
treasurer  shall  keep  account  of  the  same,  and  he  shall  pay  to 
the  said  commissioners  annually  the  expenses  incurred,  and 
hereafter  to  be  incurred,  by  the  said  commissioners  under 
the  act,  to  be  certified  to  him  by  the  president  and  secretary 
of  said  board,  not  exceeding  five  thousand  dollars  per  annum, 
and  the  further  sum  of  five  thousand  dollars,  to  be  divided 
between  them  as  follows :  to  the  president  of  the  board  the 
sum  of  two  thousand  dollars,  and  to  each  of  the  other  com- 
missioners the  sum  of  seven  hundred  and  fifty  dollars  per 
annum. 

As  amended  by  Laws  of  1868,  ch.  226. 

S  18.   All  the  fines  and  penalties  incurred  under  this  act  n>. 
shall  be  recoverable  by  and  in  the  name  of  the  said  commis- 
sioners. 

In  all  cases  when  the  fines  and  penalties  prescribed  by  this 
act  are  made  liens  upon  property  they  shall  be  enforced  by 
attachments  issued  by  the  court  where  the  proceedings  for 
the  recovery  of  such  fines  and  penalties  shall  be  pending  to 
the  officers  to  whom  executions  of  such  courts  are  issued,  and 
shall  be  enforced  and  discharged  in  like  manner  as  attach- 
ments against  property  of  non-resident  debtora,  and  the  said 
commissioners  shall  have  i)ower,  in  their  discretion,  to  remit 
any  fines  or  penalties  incurred  under  this  act. 

For  the  purposes  of  this  act  all  piers  and  bulkheads  shall  be 
deemed  and  taken  as  extending  into  the  ac^oining  streets  in 
the  rear  a  distance  of  six  feet. 

As  amended  bj  act  of  1868,  ch.  226. 


CHAP.  703. 

AN  ACT  to  establish  bulkhead  and  pier  lines  for  the  port 

of  New  York. 

Passbd  April)  17, 1857. 

The  People  of  the  State  of  Neto  York^  represented  in  Sen^Ue 
and  Assembly t  do  enact  as  follows: 

3  1.  The  bulkhead  line  or  line  of  solid  filling,  and  the  pier  wuMe*. 
line,  adjacent  to  the  shores  of  the  port  of  New  York,  are  here-  ***^^'**^- 
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Sea  wall. 


pien. 


by  declared  and  established  to  be  the  bulkhead  and  pier  lines 
recommended  to  the  legislature  by  the  commissioners  ap- 
pointed under  the  act  entitled,  *'  An  act  for  the  appointment 
of  a  commission  for  the  preservation  of  the  harbor  of  New 
York  from  encroachments,  and  to  preserve  the  necessary 
navigation  thereof/'  passed  March  thirty,  eighteen  hundred 
and  fifty-flve,  in  their  reports  of  January  twenty-seven, 
eighteen  hundred  and  fifty-seven,  and  March  eighteen, 
eighteen  hundred  aud  fifty-seven,  and  as  laid  down  on  the 
maps  accompanying  said  reports,  entitled  ^' Atlas  of  New 
York  harbor,  made  under  the  direction  of  the  harbor  com- 
mission," in  two  volumes,  except  that  the  exterior  or  pier 
head  line  from  Ninth  street  extended  to  Forty-ninth  street, 
on  the  New  York  side  of  East  river,  shall  be  the  same  as  in 
the  line  recommended  by  the  committee  of  commerce  and 
navigation  of  the  senate,  in  their  report  of  March  seven- 
teenth, eighteen  hundred  and  fifty-six,  and  on  the  maps  here- 
inafter referred  to,  in  red  ink ;  and  a  sea  wall  shall  be  erected 
on  that  line  from  the  north-east  comer  of  the  bulkhead  at  the 
foot  of  Seventeenth  street,  to  Thirty-eighth  street,  with  open- 
ings of  not  less  than  one  hundred  feet,  and  at  distances  of 
not  less  than  four  hundred  and  fifty  teet  apart  from  centre  to 
Krection  of  ccntt'c ;  aud  the  whole  water  space  between  the  bulkhead  line 
hereby  established,  and  the  sea  wall  between  Seventeenth 
and  Thirty-eighth  streets,  shall  be  appropriated  for  piers,  on 
piles  or  blocks  and  bridges,  and  wet  basins,  and  a  continuous 
bulkhead  from  Thirty-eighth  to  Forty-ninth  street,  which  bulk- 
head shall  be  the  exterior  line,  and  line  of  solid  filling ;  but 
no  pier,  or  other  ei'ection  or  structure,  shall  be  made  outside 
of  the  said  sea  wall  or  bulkhead  from  Seventeenth  to  Forty- 
ninth  street,  that  is  to  say: 

1.  Maps  of  the  shores  of  the  city  and  county  of  New  York, 

2.  From  a  point  one  mile  north  of  Spuyten  Duyvil  creek, 
on  the  east  shore  of  the  Hudson  river;  thence  southerly  to 
the  entrance  and  along  the  north  shores  of  Spuyten  Duyvil 
creek  and  Harlem  river,  and  easterly  along  the  north  shore 
of  the  East  river,  to  Throg's  Neck,  in  the  county  of  West- 
chester. 

3.  From  the  entrance  to  Little  Neck  bay,  in  the  county  of 
Queens,  westerly  along  the  south  shore  of  the  East  river, 
including  Flushing  and  Gowanus  bays,  and  Newtown  creek, 
to  the  westerly  end  of  Coney  island,  in  the  county  of  Kings. 

4.  The  easterly  shore  of  the  county  of  Richmond,  to  the 
entrance  of  the  Kill  van  KuU,  and  thence  along  the  southerly 
shore  of  the  Kill  van  Kull,  and  the  southerly  and  easterly 
shores  of  Arthur's  kill,  or  Staten  Island  sound,  to  a  ])oint 
opposite  to  the  entrance  of  Woodbridge  creek,  in  the  State 
of  New  Jersey. 

5.  From  the  middle  of  the  Kill  van  Kull,  at  its  entrance 
from  the  bay  of  New  York ;  thence  northerly  along  the  west- 
erly shore  of  the  said  bay,  and  along  the  westerly  shore  of 


Description 
of  line  of 
sea  wall. 


POLICE.  —  NAVIGATION  IN  NBW  YOHK  HARBOR.  71 


OHAP 

the  Hndson  river,  in  the  State  of  New  Jersey,  to  a  point 
opposite  to  the  entrance  of  Spuyten  Duyvil  creek. 

6.  The  several  islands  in  the  harbor  of  New  York. 

S  2.  It  shall  not  be  lawful  to  fill  in  with  earth,  stone,  or  Fining  in. 
other  solid  material  in  the  waters  of  said  port,  beyond  the 
bulkliead  line  or  Une  of  solid  filling  hereby  established,  nor 
shall  it  be  lawful  to  erect  any  structure  exterior  to  the  said 
bulkhead  line,  except  the  sea  wall  mentioned  in  the  first  sec- 
tion of  this  act,  and  [uers  which  shall  not  exceed  seventy  feet 
in  width  respectively,  with  intervening  water  spaces  of  at 
least  one  hundred  feet,  nor  shall  it  be  lawM  to  extend  such 
pier  or  piers  beyond  the  exterior  or  pier  line,  nor  beyond,  or 
outside  of  the  said  sea  wall. 

§  3.  It  shall  be  the  duty  of  the  said  commissioners,  within  uaps. 
thirty  days  trom  the  passage  of  this  act,  to  verify  by  their 
signatures,  and  to  file  in  the  office  of  the  seci*e^ary  of  state, 
there  to  remain  of  record  the  aforesaid  maps,  together  with  a 
minute  written  description,  by  courses  and  distances,  as  far  as 
practicable,  of  the  aforesaid  Unes  in  front  of  the  cities  of 
Hew  York  and  Brooklyn,  verified  in  like  manner,  and  file  a 
oopy  of  the  description  of  the  said  coiuses  and  distances  in 
the  office  of  the  street  commissioner  of  the  city  of  New  York, 
and  the  term  of  the  said  commissioners  is  hereby  extended  to 
the  fifteenth  day  of  May  next. 


CHAR  622. 

AN  ACT  to  prevent  encroachments  and  obstructions  in 
the  harbor  of  New  York,  and  to  authorize  their  removal, 
and  to  correct  the  harbor  commissioners'  lines. 

Passsd  April  27,  1860;  three-fifths  being  present. 

The  People  of  tlie  State  of  Neta  York,  represented  in  Senate 
and  Assenihtyf  do  enact  as  follows: 

§  1.  It  shall  not  be  lawful  to  obstruct  or  intemipt  the  navi-  JjjJ^*- 
gation  of  the  waters  of  the  port  and  harbor  of  New  York  by  ^ew  York 
any  incumbrance  whatever;  and  in  case  of  any  such  obstruc-  de^ofSt 
tion  or  interruption  by  reason  of  any  sunken  vessel  or  other  ■^<**oni. 
thing,  the  board  of  commissioners  of  pilots'  shall  notify  the 
owner  or  owners  of  such  vessel  or  thing,  if  such  owner  or 
owners  are  within  the  city  and  county  of  New  York,  and  are 
known  to  them,  to  remove  the  same  within  three  days  after 
such  notice  $  and  in  case  snch  owner  or  owners  are  not  known 
to  the  said  board  of  commissioners  of  pilots,  or  are  not  within 
the  said  city  and  county  of  New  York,  or  fail  to  comply  with 
snch  notice,  the  said  board  of  commissioners  of  pilots  shall 
eanse  the  said  obstructions  to  be  removed,  and  the  expenses 
of  such  removal  shall  be  paid  by  the  county  within  whose 
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PART  L  jiirig^iiction  such  vessel  or  thing  shall  be,  and  shall  be  recov- 
erable from  the  owner  or  owners  of  such  vessel  or  thmg,  by 
and  in  the  name  of  the  board  of  supervisors  of  such  oouuty ; 
such  expenses  shall  also  be  a  lieu  on  the  vessel  or  thing  so 
removed,  until  paid. 
pjjjj'^k-  g  2.  It  shall  not  be  lawful  for  any  person  to  build,  ^?ect  or 
other  Btrao  maintain  any  pier,  bulkhead,  or  other  structure,  or  to  fill  in 
^?be°baiu  with  earth  or  other  material,  in  the  waters  of  the  harbor  of 
to  A^aiS**  New  York,  beyond  the  exterior  line  defined  and  recommended 
u&TiiiuT  ^y  *'^^  commissioners  for  the  preservation  of  the  harbor  of  New 
York,  and  established  in  and  by  chapter  seven  hundred  and 
sixty-three,  of  the  Session  Laws  of  eighteen  hundred  and 
fifty-seven ;  and  in  case  of  the  building  or  erection  of  any  such 
pier,  bulkhead  or  other  structure,  or  of  maintaining  of  any 
such  pier,  bulkhead  or  other  structure,  whether  now  existing 
or  hereatier  greeted,  the  board  of  commissioners  of  pilots  shall 
notify  the  person  or  persons  building,  erecting  or  maintaining 
the  same,  within  a  time  to  be  prescribed  and  specified  in  their 
notice;  and  in  case  of  failure  to  comply  with  such  notice,  the 
said  board  of  commissioners  of  pilots  shall  have  the  power  to 
cause  so  much  of  such  pier,  bulkhead  or  structure,  as  is 
beyond  the  exterior  line  so  defined  and  established,  to  be 
forthwith  removed,  and  thb  person  or  persons  who  built  or 
maintained  the  same  shall  be  liable  to  pay  all  expenses  of 
such  removal,  to  be  recoverable  by  and  in  the  name  of  the 
board  of  commissioners  of  pilots,  and  shall  also  pay  a  fine  of 
twenty-five  dollars  a  day,  for  each  and  every  day  during 
which  such  obstruction  shall  remain  after  such  notice,  and 
until  such  pier,  bulkhead  or  other  encroachment  shall  have 
been  removed,  as  herein  provided.  This  section  shall  not 
apply  to  piers  or  bulkheads  built  before  the  establishment  of 
said  exterior  line. 

S  3.  The  act  entitled  ^'  An  act  to  establish  bulkhead  and 
pier  lines  for  the  port  of  New  York,"  passed  April  seven- 
teenth, eighteen  hundred  and  fifty-seven,  is  hereby  amended 
so  as  to  read  as  follows: 

biikhfad  ^^^  ^^  bulkhead  and  pier  line  shall  be  altered  so  as  to 
aSdpier.  rcad  as  follows:  Beginning  at  an  angle  in  the  exterior  water 
line,  of  laud  under  water,  granted  to  Gk)uvemeur  Morris,  of 
Morrisania,  in  the  county  of  Westchester,  by  the  commission- 
ers of  the  land  office  of  this  state,  which  angle  in  said  line  is 
distant  five  hundred  and  thirty  feet  southeasterly  at  right 
angles  fit)m  a  projection  northeasterly  of  the  southeasterly 
side  of  First  avenue,  in  the  village  of  Port  Morris,  and  distant 
three  hundred  and  forty-two  feet  northeasterly  from  a  projec- 
tion southeasterly  of  the  northeasterly  side  of  First  street,  in 
said  village ;  thence  running  northeasterly,  on  a  curve,  neariy 
parallel  to  the  said  bulkhei^  and  pier  line,  ten  hundred  feet, 
to  a  point  in  the  East  river,  which  is  distant  one  hundred  feet 
outside  of  low  water  mark,  opposite  a  point  of  rocks  east  of 
Port  Morris;   thence  running  northeasterly  parallel  to  the 
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said  bulkhead  and  pier  line,  seven  hundred  feet;  thence  north- 
easterly in  a  straight  line,  eleven  hundred  feet  more  or  less, 
to  a  point  in  the  said  bulkhead  and  pier  line  which  is  in  front 
of  a  point  of  rocks  projecting  into  the  river  next  westerly  of 
Bu^ger^s  Point,  as  the  same  is  laid  down  on  the  Harbor  Com- 
missioners' map,  now  on  file  in  the  office  of  the  Secretary  of 
State. 


CHAP.  XX. 


CHAP.  6i). 

AN  ACT  concerning  the  pilots  of  the  channel  of  the  East 

river,  commonly  called  Hellgate. 

Pabssd  April  15,  1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

§  1.  There  shall  be  appointed,  in  manner  hereinafter  di-  puots  to  t>e 
reeted,  fit  and  proper  persons  to  act  as  pilots,  for  the  safe  »ppo*n^- 
pilotage  of  vessels  through  the  channel  of  the  East  river,  com- 
monly called  Hellgate,  who  shall  be  known  as  Hellgate  pilots 
and  hold  their  offices  during  good  behavior;  and  all  those 
who  are  now  pilots  by  the  way  of  Hellgate,  shall  be  considered 
as  pilots  under  this  act. 

S  2.  All  pilots  hereafter  to  be  appointed,  shall  be  appointed  Toi>econi. 
by  the  governor,  by  and  with  the  consent  of  the  senate,  and  Sj^JlSSS? 
shall  be  commissioned  by  the  governor,  in  like  manner  as  all  S^^^^eM. 
other  persons  appointed  to  office  by  him  with  the  consent  of 
the  senate.  It  shall  be  the  duty  of  the  board  of  wardens  of  the 
]K>rt  of  New  York,  to  recommend  such  suitable  and  experi- 
enced persons  to  act  as  such  pilots,  as  shall  apply  ibr  such 
recommendation,  and  to  make  a  list  of  the  person  or  persons 
so  recommended ;  which  list  shall  be  transmitted  to  the  gov- 
ernor of  the  state,  whose  duty  it  shall  be  to  present  the  same 
to  the  senate,  for  their  confirmation  or  rejection.  And  in 
making  the  selection  of  names  for  said  list,  they  shall  be 
chosen  first  from  those  now  acting  as  deputy  pilots;  and 
secondly  from  those  now  acting  as  apprentices,  who  have 
served  the  time  required  by  their  indentures  of  apprenticeship, 
and  who  have  passed  or  shall  pass  the  necessary  examination, 
and  shall  have  acted  for  two  years  as  deputy  pilots;  and 
thirdly  from  those  who  are  now  apprenticed,  after  they  shall 
have  served  the  time  required  by  their  indentures,  passed  the 
requisite  examination,  and  acted  for  two  years  as  deputy 
pilots. 

AH  apprentices  shall  hereafter  serve  as  such  for  the  period  Apprenti- 
of  three  years,  and  until  they  attain  the  age  of  twenty-one  pSj  puoti. 
years,  and  shall  act  two  years  in  addition  as  deputy  pilots 
after  that  period,  and  after  they  have  passed  the  requisite 
examination,  and  received  from  the  board  of  wardens  a  certifl- 
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cate  entitling  them  to  serve  as  snch  deputy  pilots ;  all  appren- 
tices shall  hereafter  be  examined  twice  during  the  last  year 
of  their  apprenticeship,  before  the  board  of  wardens  of  the 
port  of  New  York,  whose  duty  it  shall  be  to  examine  said 
apprentices,  in  the  presence  of  at  least  two  of  the  Hell^te 
pilots,  who  shall  be  invited  to  attend  at,  apd  assist  in  said 
examination ;  and  the  indentures  of  all  apprentices  under  this 
act,  shall  be  filed  in  the  office  of  the  board  of  wardens,  within 
tea  days  after  the  same  shajl  have  been  executeil. 
Jiubiirh  ^"^  §  3.  The  board  of  wardens  of  the  port  of  New  York,  shall 
roi««'  have  power  and  authority,  to  make  and  establish  such  rules, 
orders  and  regulations,  not  inconsistent  with  the  constitution 
and  laws  of  this  state,  or  of  the  United  States,  or  of  the  pro- 
visions of  this  act,  for  the  better  government  of  said  pilots ; 
and  with  such  fines  and  penalties  for  the  breach  thereof,  bs 
the  said  board  of  wardens  may  from  time  to  time  direct ;  and 
to  revoke,  annul  or  alter  the  same  as  often  as  they  may  deem 
proper  and  expedient.  Said  board  of  wardens  shall  have  such 
rules,  orders  and  regulations  entered  at  length  upon  the 
minutes  of  said  board,  and  shall  furnish  to  each  of  said  pilots 
a  copy  of  said  rules,  orders  and  regulations,  and  shall  fiunish 
each  of  said  pilots  with  a  copy  of  any  additional  rule,  order 
or  regulation,  or  of  any  abrogation,  alteration  or  amendment 
thereof. 
T«H»vew>^  S  4'  Said  board  of  wardens  shall  have  cognizance  of  all 
coupKiDttf.  complaints  made  against  any  or  either  of  said  pilots,  for  offi- 
cial misconduct.  Upon  the  reception  of  any  complaint  as 
aforesaid,  against  either  of  said  pilots,  it  shall  be  the  duty  of 
said  board  of  wardens,  to  furnish  the  pilot  complained  of  with 
a  copy  in  writing,  of  said  cause  of  complaint ;  which  copy 
shall  contain,  as  near  as  may  be,  a  full  specification  of  the 
charges  preferred  against  said  pilot,  with  a  notice  affixed 
thereto,  of  the  time  (not  less  than  six  days)  and  place,  when 
they,  the  said  board  of  wardens,  may  or  shall  require  said 
pilot  to  appear  before  said  board,  to  answer  the  charges  made 
against  him;  but  no  charges  shall  be  received,  unless  the 
same  is  verified  by  the  oath  of  the  person  preferring  the  same. 
Upon  said  pilot  appearing  before  the  board  of  wanlens,  it 
shall  bo  their  duty  to  take  testimony  and  to  examine  into  the 
facts  and  circumstances  of  the  case,  and  if  after  a  full  hearing 
of  the  case,  and  of  competent  proof,  tending  to  establish  said 
charge,  a  majority  of  the  whole  board  of  wardens  shall  deem 
said  pilot  guilty  of  official  misconduct,  they  the  said  board  of 
wardens,  shall  have  full  power  and  authority  to  suspend  said 
pilot.  It  shall  be  the  duty  of  said  board  of  wardens,  to  trans- 
mit  to  the  governer  of  this  state,  within  ten  days  after  such 
suspension,  a  full  account  of  their  proceedings  in  the  premises, 
with  a  copy  of  the  complaint  and  specifications,  and  also  a 
copy  of  the  testimony  taken  in  the  case.  It  shall  be  the  duty 
of  the  governor,  upon  a  review  of  the  whole  matter,  either  to 
remove  the  said  pilot  from  office,  or  to  annul  or  confirm  his 
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suspension,  as  to  him  shall  appear  just  and  proper  in  the  pre- 
mises. 

§  5.  It  shall  be  the  duty  of  the  said  pilots  to  keep  two  or  ^J^^l^l  ^^ 
more  good  and  sufficient  deck  boats,  of  not  less  than  twenty  mwe  deck' 
tons  burthen,  on  the  East  river,  and  no  more  than  seven  pilots  '^*** 
shall  be  interested  in  one  deck  boat,  and  no  apprentice  shall 
be  taken  by  the  said  Hellgate  i>ilot8,  but  in  the  said  deck 
boats;  and  no  person  who  is  not  a  regularly  licensed  Hellgate 
pilot,  shall  own  any  part  of  any  boat  engaged  in  the  said  pilot 
business,  under  pain  of  a  forfeiture  of  such  parts  or  shares 
owned  by  him,  to  be  sued  for  and  recovered  by  the  said  board 
of  wardens;  and  all  deck  boats  belonging  to  said  Hellgate 
pilots,  shall  be  registered  in  the  office  of  the  said  board  of 
wardens. 

g  6.  It  shall  be  lawful  for  any  such  pilot  to  demand  and  ^^^^^  ^^ 
receive  from  any  [)erson  who  shall  employ  any  of  them  to  Ee  charged. 
pilot  any  vessel  of  the  burthen  of  ninety-five  tons  and  up- 
wards, or  from  the  consignee  or  owner  of  said  vessel,  from  the 
eastward  of  Sand's  Point  or  Execution  Rocks,  or  take  charge 
of  any  such  vessel,  at  or  to  the  eastward  of  Sand's  Point  or 
Execution  Socks,  and  pilot  her  to  the  port  of  New  York,  or  to 
pilot  her  from  the  port  of  New  York  to  Sand's  Point  or  Exe- 
cution Bocks,  for  every  vessel,  one  dollar  and  fifty  cents  for 
each  and  every  foot  of  water  such  vessel  may  draw;  and 
from  the  eastward  of  Hellgate  to  the  port  of  New  York,  one 
dollar  for  each  and  every  foot  of  water  such  vessel  may  draw ; 
and  for  pilotage  from  the  port  of  New  York  to  the  eastward 
of  either  of  the  before  mentioned  poiutis  or  places,  they  shall 
be  entitled  to  receive  the  same  compensation  as  is  above  pro- 
vided when  the  said  vessel  is  bound  to  the  port  of  New  York. 
And  every  pilot  shall,  for  such  services,  be  entitled,  in  addi- 
tion to  the  above  mentioned  rates  of  compensation,  to  demand 
and  receive  the  further  sum  of  twenty-five  cents  for  each  and 
every  foot  of  water  which  any  square  rigged  vessel  may  draw, 
which  they  shall  pilot  to  or  from  the  port  of  New  York ;  and 
every  such  pilot  who  shall  have  piloted  any  ship  or  vessel 
into  the  port  of  New  York  by  the  way  of  Hellgate,  shall  be 
entitled  to  a  preference  in  piloting  the  said  ship  or  vessel  out 
of  the  said  port  on  the  next  outward  voyage  of  the  said  ship 
or  vessel,  if  the  said  voyage  be  by  the  way  of  Hellgate.  And 
further,  from  the  first  day  of  November,  to  the  first  day  of 
April  in  every  year,  every  such  Hellgate  pilot  shall  bfe  entitled 
to  demand  and  receive  for  every  ship,  barque  or  brig,  the  sum 
of  two  dollars,  and  for  every  schooner  or  sloop,  the  sum  of 
one  dollar,  in  addition  to  the  rates  of  compensation  for  pilot- 
age hereby  established.  And  every  master  or  commander  of 
any  vessel,  who  shall  give  to  such  Hellgate  pilot,  an  mi  true 
aceount  of  the  draft  of  water  or  tonnage  of  his  vessel,  shall 
forfeit  and  pay  the  sum  of  twenty-five  dollars,  to  be  sued  for 
and  recovered  by  the  said  board  of  wardens. 

S  7.  Any  of  said  Hellgate  pilots,  who  shall  first  tender  his  ^£t  tot 


76 


INTERNAL  ADMINISTRATION. 


PARTL 

tendering 
hia  service 


AtlowAnce 
for  extr* 
ftervice. 


None  bat 

Hellgato 

pilots  to 

convoy  ves« 

eels 

throQgh 

Hellgaus. 


services,  may  demand  and  receire  from  the  master,  owner  or 
consignee  of  any  vessel  of  the  burthen  of  ninety-five  tons  and 
upwards,  navigating  the  said  channel  of  Hellgate,  to  whom  he 
shall  have  tendered  his  services  as  a  pilot,  and  by  whom  the 
same  shall  be  refused,  whether  inward  or  outward  bound, 
one-half  pilotage  for  eveiy  foot  of  water  siich  vessel  may 
draw,  which  half  pilotage  shall  be  the  one-half  of  the  rates  of 
compensation  established  by  the  sixth  section  of  this  aot« 
But  such  half  pilotage  shall  not  be  chargeable  to  any  vessel 
imder  ninety-five  tons  burthen,  sailing  nnder  a  coasting 
license,  and  shall  not  be  chargeable  more  than  once  for  the 
same  passage  to  any  vessel.  And  in  case  any  such  vessel 
nnder  ninety-five  tons  burthen,  navigating  the  said  channel 
to  or  firom  the  port  of  New  York,  shafl  make  the  usual  signal 
for  a  pilot,  and  shall  refuse  to  receive  on  board  or  employ 
such  pilot,  when  he  shall  have  tendered  his  services,  then  the 
master,  o\vner  or  consignee  of  such  vessel  shall  pay  to  such 
Hellgate  pilot,  such  half  pilotage  fix)m  the  place  at  which 
such  pilot  shall  have  so  offered  his  services. 

And  any  pilot  who  shall  pilot  any  government  vessel 
through  the  said  channel,  shall  be  entitled  to  receive  the 
same  compensation  therefor,  as  is  now  provided  by  law  for 
like  services,  in  piloting  such  vessel  to  or  fiom  the  jwrt  of 
New  York  by  the  way  of  Sandy  Hook. 

S  8.  The  master,  owner  or  consignee  of  any  ship  or  vessel 
to  whom  any  Hellgate  pilot  shall  have  rendered,  upon  the  re- 
quest of  the  master  of  said  ship  or  vessel,  any  extra  service 
for  the  preservation  of  said  ship  or  vessel,  while  in  distress, 
shall  pay  to  said  pilot,  in  addition  to  t^e  compensation  set 
forth  in  the  sixth  section  of  this  act,  such  amount  for  extra 
servicas  as  the  board  of  wardens  shall  determine  to  be  a  rea- 
sonable reward ;  and  for  every  day  which  any  Hellgate  pilot 
shall  be  detaine<l  on  l>oard  any  ship  or  vessel,  over  and  above 
twenty-four  hours,  he  may  demand  and  receive  from  the  mas- 
ter, owner  or  consignee  of  said  vessel,  two  dollars  a  day  fi>r 
each  and  every  day  he  shall  be  so  detained. 

S  9.  If  any  person  other  tiian  a  Hellgate  pilot  shall  pilot 
or  tow  for  any  other  person,  any  vessel  of  any  description,  ot 
board  such  vessel  for  that  purpose,  except  barges,  vessels  of 
less  than  ninety-five  tons  burden,  and  canal  boats  actually 
used  in  navigating  the  canals,  or  shall  offer  to  pilot  or  tow 
any  such  vessel,  in  the  channel  of  the  Bast  river,  commonly 
called  Hellgate,  without  the  aid  of  a  branch  pilot  on  board, 
he  shall  forfeit  and  pay  the  sum  of  thirty  dollars  for  every 
such  offence,  to  be  sued  for  and  recovered  by  the  board  of 
port  wardens  of  the  port  of  New  York,  for  the  benefit  of  tto 
Hellgate  pilots,  and  shall  also  be  deemed  guily  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  for  such 
offence;  but  nothing  in  this  act  shall  be  construed  to  prevent 
one  of  the  crew  of  the  vessel  from  piloting  said  vessel  through 
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the  aforesaid  chaniiely  nor  impair  or  affect  the  seventh  section  ^^^'  ^"^ 
of  the  act  hereby  amended. 

Ab  amended  by  Laws  of  1860,  cIl  64;  1  Hilt,  271. 

S  10.  This  act  shall  not  be  construed  to  apply  to  steam-  steamboati 
boats. 

S  11.  All  acts  or  parts  of  acts  as  are  inconsistent  with  the  ^«p«*^- 
provisions  of  this  act,  shall  be,  and  the  same  are  hereby 
repealed. 


CHAP.  467. 

AN  ACT  entitled  "An  act  to  provide  for  the  licensing 
and  government  of  the  pilots,  and  regulating  pilotage 
of  the  port  of  New  York. ' 

Passbd  June  28,  1853. 

The  People  of  the  State  of  New  TorTc^  represented  in  Senate 
and  ABsemJbhfy  do  enact  as  follows : 

§  1.  There  shall  be,  in  the  city  of  New  York,  a  board.  Board  of 
entitled  *'  TI^  Board  of  Commissioners  of  Pilots,''  consisting  ^wm.' 
of  five  persons,  to  be  elected  as  soon  as  convenient  after  the 
passage  of  this  act,  and  to  hold  their  offices,  respectively,  for 
two  years  firom  the  time  of  their  election,  and  imtil  others 
shall*  be  elected. 

g  2.  Three  of  such  commissioners  shall  be  elected  by  the  35?info«*Sli" 
members  of  the  chamber  of  commerce  of  the  city  of  New  to  bJ  elect. 
York,  at  a  meeting  to  be  called  for  the  purpose,  to  be  specified  herStcSS- 
in  the  notice  for  the  meeting ;  and  the  certificate  of  the  secre-  °^^^* 
tary  of  that  body,  or  otlier  officer  regularly  performing  his 
duties  for  the  time  being,  shall  be  prima  facie  evidence  of 
such  election. 

g  3.  Two  other  of  such  commissioners  shall  be  elected  by  J^?a^J/**® 
the  presidents  and  vice-presidents  of  the  marine  insurance  underwrit- 
eompanies  of  the  city  of  New  York,  composing  or  represented  *"" 
in  the  board  of  underwriters  of  said  city,  at  a  regularly  con* 
veiled  meeting  of  such  board,  on  the  notice  of  their  secretary, 
stiating  that  the  election  of  commissioners  will  take  place,  or 
of  some  member  of  the  board,  by  them  duly  authorized,  given 
in  writing,  at  least  one  day  before  the  election,  stating  that  the 
Section  of  commissioners  will  take  place,  and  dehvered  at 
the  office  of  such  company.    Each  insurance  company  repre- 
sented at  such  meeting  shall  be  entitled  to  one  vote,  and  the 
eertificate  of  the  secretary  of  such  board,  or  of  any  officer 
acting  in  his  stead,  shall  be  sufficient  prima  facie  evidence  of 
an  election. 

5  4.  Upon  the  expiration  of  the  term  of  office  of  any  com-  SJfirU? 
missioner  or  commissioners,  or  within  thirty  days  prior  there-  ^^J^l 
to,  and  upon  any  vacancy  occurring  by  death,  resignation,  sTon^T 
removal  fiom  the  state,  or  other  cause,  another  election  for 
the  term  of  two  years  shall  be  made  by  the  same  class  of  per- 
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sons,  or  authority,  as  that  which  made  the  election  to  the 
office  so  expiring  or  becoming  vacant 

^  5.  Each  commissioner,  before  entering  upon  the  duties  of 
his  office,  shall  take  the  usual  oath  of  office  before  an  officer 
authorized  to  administer  oaths,  which  oath  or  affirmation  shall 
be  filed,  without  delay,  in  the  office  of  the  clerk  of  the  city 
and  county  of  New  York, 

S  G«  The  commissioners  shall  appoint  a  secretary,  who  shall 
take  a  like  oath,  to  be  filed  in  like  manner  as  provided  in 
section  five;  and  they  may  remove  him  at  any  time  and 
appoint  another,  and  shall  prescribe  his  duties  and  compen- 
sation. 

S  7.  The  board  shall  establish  an  office  in  some  convenient 
and  proper  place  in  the  city  of  New  York,  where  the  commis 
sioners  shall  meet  on  the  first  Tuesday  of  every  month,  and 
as  much  oftener  by  adjournment,  or  ui)on  a  notice  given  by 
any  one  of  them,  or  by  the  secretary,  as  circumstances  may 
require. 

§  8,  The  commissioners  shall  require  their  secretary  in  per- 
son, or  by  deputy,  to  be  in  daily  attendance  at  their  office  on 
all  ordinary  business  days,  during  reasonable  office  hours,  and 
shall  cause  to  be  kept  by  him  a  proper  book  or  books,  in 
which  shall  be  written  all  the  rules  and  regulations  made  by 
them,  and  all  their  official  trans<actions  and  proceedings,  and 
whatever  else  may  be  deemed  by  them  proper  and  useful  and 
immediately  pertaining  to  their  duties  or  to  the  pilot  service. 
They  shall  also  cause  to  be  kept,  by  their  secretary,  a  register 
of  the  names  and  places  of  residence  of  all  the  pilots  who  may 
be  licensed  by  virtue  of  this  act,  with  the  dates  of  their 
licenses  respectively,  and  such  books  may  be  inspected  by 
any  person  interested. 

S  0.  The  commissioners,  or  a  majority  of  them,  shall  with 
all  convenient  spaed  proceed  to  license,  for  such  term  as  they 
may  think  proper,  so  many  pilot49  as  they  may  deem  neces- 
sary for  the  port  of  New  York ;  and  such  commissioners  may 
specify  iu  such  licenses  different  degrees  of  qualifications 
appropriate  to  different  parts  or  branches  of  duty,  according 
to  the  competency  of  the  applicant.  No  license  shall  be 
granted  to  any  person  holding  any  license  or  authority  from 
or  under  the  authority  or  laws  of  any  other  state,  and  the 
said  commissioners,  or  a  majority  of  them,  shall  have  the 
power  and  authority  to  revoke  and  annul  the  license  of  any 
I>ers.on  so  licensed  by  them  to  act  as  pilot  who  shall  not  be 
attached  to  a  boat  approved  of  by  said  board,  or  who  shall  be 
guilty  of  any  intoxication  or  other  misconduct  while  on  duty. 

As  amended  by  Laws  of  1864,  ch.  196. 

5  10.  It  shall  be  the  duty  of  the  said  commissioners,  before 
they  shall  grant  a  license  to  any  person  applying  therefor  to 
act  as  pilot  in  pursuance  of  this  act,  within  one  week  ther^ 
after  to  call  such  applicant  before  them,  and  in  presence  of 
one  or  more  of  the  pilots  of  the  said  port,  licensed  to  pilot 
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vessels  to  and  from  the  said  port  by  the  way  of  Sandy  Hook, 
who  shall  be  notified  to  attend  for  the  purpose,  and  who  are 
hereby  required  to  attend  and  assist  in  such  examination  ;  or 
iu  case  of  the  non-attendance  of  the  pilot  or  pilots  who  shall 
be  so  notified  to  attend  for  that  purpose,  then,  without  the 
presence  or  assistance  of  any  licensed  pilot,  to  examine,  or 
cause  to  be  examined,  such  applicant,  touching  his  qualifica- 
tions for  the  oflBce  of  b  pilot,  and  in  particular,  touching  his 
knowledge  of  the  sailing  and  management  of  a  square  rigged 
vessel,  and  also  touching  his  knowledge  of  the  tides,  sound- 
ings, bearing  and  distances  of  the  several  shoals,  rocks,  bars 
and  points  of  land,  and  night  lights  in  the  navigation  for 
which  he  applies  for  a  license  to  act  as  a  pilot,  and  touching 
any  other  matter  relating  thereto,  which  the  said  commis- 
sioners may  think  proper.  And  if,  upon  examination,  the 
person  so  applying  shall  be  found  to  be  of  good  moral 
character  and  temperate  habits,  and  to  be  possessed  of  suf- 
ficient ability,  skill  and  experience  to  act  as  a  pilot,  and  not 
otherwise,  the  said  commissioners  may  grant  him  a  license 
for  piloting  vessels  to  and  from  the  port  of  New  York,  by  the 
way  of  Sandy  Hook. 

S  11.  The  commissioners,  before  granting  licenses,  shall  ^^^*",^ 
require  all  pilots  to  enter  into  recognizance  to  the  people  of  given. 
this  state,  with  two  sureties,  to  be  approved  by  such  commis- 
sioners, or  a  majority  of  them,  each  in  a  penalty  not  exceeding 
five  hundred  dollars,  condition  that  the  pilot  shall  diligently 
and  faithfully  perform  his  duties  as  pilot,  and  observe  the 
rales  and  regulations  and  decisions  of  the  board ;  and  every 
sucb  recognizajcioe  shall  be  pro^uted  in  the  name  of  the 
people  of  the  State  of  New  York,  by  or  in  behalf  of  the 
commissioners,  provided  a  majority  of  them  shall  so  instruct, 
and  if  any  amount  be  collected  in  such  suit,  it  shall  be  paid 
to  the  said  commissioners,  and  they  may  direct  the  same  to 
be  applied  for  purposes  as  expressed  in  section  twenty-three. 

5  12.  The  said  commissioners  shall  have  the  power  to  regu-  Jf®«f}\^*^***^ 
late  the  stationing  of  pilot  boats  for  the  purpose  of  receiving  boats  and 
pilots  irom  outward  bound  vessels,  and  may  al termor  amend  ^  ^^^^' 
any  existing  regulations  for  pilots,  and  make  and  duly  i>romul- 
gate  and  enforce  new  rules  or  regulations,  not  inconsistent 
with  the  laws  of  this  state  or  of  the  United  States,  which  shall 
be  binding  and  effectual  upon  all  pilots  licensed  by  them,  and 
upon  all  parties  employing  such  pilots.  They  may  declare 
and  enforce  forfeitures  of  pilotage  upon  any  mismanagement 
or  neglect  of  duty  by  the  pilots  licensed  by  them ;  they  may 
declare  and  impose  and  collect  fines  and  penalties,  not  exceed- 
ing two  hundred  and  fifty  dollars  for  each  ofience,  to  prevent 
any  of  the  pilots  licensed  by  them  from  combining  injuriously 
with  each  other  or  with  other  persons,  and  to  prevent  any 
person  licensed  by  them  from  acting  as  a  pilot  during  bis 
sospension  or  after  his  license  may  be  revoked ;  and  the  said 
eommissioneis  may  establish  and  enforce  all  other  needfal 
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^  rales  and  regulations  for  the  conduct  and  government  of  the 

pilots  licensed  by  them,  and  the  parties  employing  them,  and 

they  may  enforce  and  recmve  accounts  of  all  moneys  collected 

^  for  pilotage  by  the  pilots  licensed  by  them,  and  may  impose 

and  collect  from  such  pilots  a  sum  not  exceeding  three  per 
cent  on  the  amount  thereof,  to  defray  their  necessary 
expenses,  including  clerk  hire  and  office  rent. 

Aa  amended  hy  Laws  of  1854,  ch.  196. 

Foes  on  In.      g  13.  The   fecs   for  piloting   are   hereby  established  as 
;rii£?'^^  follows: 

For  every  merchant  vessel,  inward  bound,  and  not  exempted 
from  pUotage  by  virtue  of  these  regulations,  drawing  less 
than  fourteen  feet  of  water,  two  dollars  and  forty-four  cents 
per  foot. 

For  every  vessel  drawing  fourteen  feet,  and  less  than 
eighteen  feet  of  water,  three  dollars  and  six  and  one-quarter 
cents  per  foot. 

For  every  vessel  drawing  eighteen  feet,  and  under  twenty- 
one  feet  of  water,  tiiree  dollars  and  sixty-nine  cents  per  foot. 

For  every  vessel  drawing  twenty-one  feet  of  water,  and 
upward,  four  dollars  and  thkty-one  and  a  quarter  cents  x>er 
foot. 

If  the  masters  or  owners  of  any  vessel  shall  request  the 
pilot  to  moor  said  vessel  at  any  place  within  Sandy  Hook, 
and  not  to  be  taken  to  the  wharf  or  harbor  of  New  York,  or 
the  vessel  to  be  detained  at  quarantine,  the  same  pilotage 
shall  be  allowed,  and  the  pilot  entitled  to  his  discbarge. 

For  piloting  national  armed  vessels  of  the  United  States, 
and  also  those  of  foreign  nations,  five  dollars  yer  foot. 

When  any  ship  or  vessel,  bound  to  the  port  of  New  York, 
and  boarded  by  any  pilot  appointed  by  this  board,  at  such 
distance  to  the  southward  or  eastward  of  Sandy  Hook  light- 
house as  that  said  light-house  could  not  be  seen  from  the  deck 
of  such  ship  or  vessel  in  the  day  time,  and  in  fkir  weather, 
the  addition  of  one-fourth  to  the  rates  of  pilotage  herein- 
before mentioned  shall  be  allowed  to  such  pilot. 
Fees  on          ^  14.  The  pUotagc  on  merchant  vessels  outward,  shall  be 

outward         ^«  A.il^«.„ 
bonnd  ves-    aS  lOllOWS  : 

•^  For  every  vessel  drawing  less  than  fourteen  feet  of  water, 

one  dollar  and  eighty-one  cents  per  foot. 

For  every  vessel  drawing  fourteen  feet,  and  less  tJian 
eighteen  feet  of  water,  two  dollars  and  twelve  and  a  half 
cents  per  foot. 

For  every  vessel  drawing  eighteen  feet,  and  less  than 
twenty  one  feet  of  water,  two  dollars  and  seventy-five  cents 
per  foot 

For  every  vessel  drawing  twenty-one  feet  of  water,  and 
upwards,  three  dollars  and  eighteen  and  three-fourth  cents 
per  foot 

As  amended  by  Laws  of  1854,  cb.  196w 
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S  15.  The  rates  of  pilotage  for  any  intermediate  distance  Batofiyf 
shall  be  determined  by  the  board  of  commissioners,  and  pro-  p*io*«k«- 
Diulgated  in  their  rules  and  regulations  for  the  government  of 
pilots. 

S  16.  Between  the  first  day  of  November  and  the  first  day  {^i^}^^^ 
of  April,  inclusive,  four  doUara  shall  be  added  to  the  full  pilo1>  age- 
age  of  every  vessel  coming  into,  or  going  out  of  the  port  of 
New  York. 

I  For  Sec.  17  see  Laws  of  1857,  ch.  243.] 

S  18.  The  pilotage  diall  be  payable  by  the  master,  owner,  hi!jf^;^ 
eoDsignee,  or  agent  entering  or  clearing  the  vessel  at  the  port  ^i« 
of  New  York,  who  shall  be  jointly  and  severally  liable 
therefor. 

S  19-  A  pilot,  who  is  carried  to  sea  when  a  boat  is  attend-  J*J  ^ll^-^ 
tag  to  receive  him,  shall  receive  at  the  rate  of  one  hundred  ^rAeA  to 
dollars  i)er  mouth  during  his  necessary  absence. 

S  20.  Masters  of  vessels  shall  give  an  account  to  the  pilot  JSSSrto' 
when  boarding,  of  the  draught  of  such  vessels ;  and  in  case  Mcoant  i« 
the  diuught  given  is  less  than  the  actual  draught,  he  shall  ^  **'*' 
forfeit  the  sum  of  twenty-five  dollars,  which  may  be  sued  for 
and  recovered  by  the  commissioners,  as  is  hei^inafter  pro- 
vided in  section  twenty-eight,  in  respect  to  other  fines  and 
penalties. 

(For  Sea  21  pee  Laws  of  1^57,  ch.  243.] 

^  22.  It  shall  be  the  duty  of  the  commissioners,  out  of  any  ^^"^*^«- 
funds  which  may  be  obtained,  to  provide  rewards,  to  encou- 
rage the  prompt  relief  of  disabled  vessels,  and  the  speedy 
i-eport  of  the  same,  and  generally  to  encourage  not  only  the 
energetic  performance  of  duty,  but  benevolent  and  praise- 
worthy eiforts  to  relieve  vessels  and  passengei^s  from  (Ustress 
or  sutfering. 

5  23.  The  commissioners  shall  have  power  and  authority,  at  JiJ^gig^^i. 
any  time,  to  suspend  any  pilots  so  licensed,  for  any  period  «*. 
they  may  think  proper,  and  also  to  revoke  and  annul  any 
license  which  shall  have  been  granted,  upon  satisfactory  proof 
of  negligence  or  carelessness  on  the  part  of  such  pilot,  or  of 
Arilful  dereliction  of  duty,  or  of  wilful  disobedience  of  any  law- 
ful rule  or  regulation  duly  made  and  promulgated  by  said 
commissioner;  but  the  pilot  or  pilots  so  suspended  may  at 
any  time  upon  due  notice  appeal  to  the  commissioners  for  a 
rehearing  of  their  case  and  the  commissioners  shall  have 
power  to  confirm  or  reverse  the  previous  act  or  decision  of  the 
84id  board. 

As  amended  by  Laws  of  1854,  oh.  196. 

5  24.  It  shall  be  the  duty  of  the  commissioners  to  hear  and  ^^\^ 
examine  all  complaints  duly  made  in  writing  against  any  ^^f^^ 
pilot  licensed  by  them,  or  against  any  person  connected  with  TO^iahita. 
a  boat  of  such  pilot,  for  any  misbehavior  or  neglect  of  duty, 
or  breach  of  their  mles  or  regulations,  that  shall  appear  to 
them  material,  to  be  investigated;   and  also  all  complaints 
made  in  like  manner  by  any  licensed  pilot  against  any  mas- 
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ter,  owner  or  seaman  of  a  vessel,  for  any  misbehayior  towards 
siicb  pilot  in  the  performance  of  his  duty  or  any  breach  of 
such  rules  or  regulations. 

§  25.  Before  any  person  shall  be  proceeded  against  on  any 
complaint,  and  before  any  pilot  be  suspended  longer  than  for 
one  month,  or  be  removed,  such  person  or  pilot  shall  be  noti- 
fied, in  writing,  signed  by  the  secretary,  to  a]>pear  before  the 
commissioners,  specifying  the  nature  and  substance  of  such 
comi)Iaint,  which  notice  shall  be  served,  personally,  at  least 
five  days  before  the  time  fixed  for  appearance,  and  the  com- 
missioners, for  just  cause,  shall  postpone  or  adjourn  the 
hearing,  from  time  to  time ;  a  certificate  of  such  commission- 
ers, or  of  a  majority  of  them,  with  proof  of  such  service  of 
notice,  shall  be  prima  facie,  but  not  conclusive  evidence  that 
the  party  upon  whom  the  notice  was  served,  and  a  fine  or 
penalty  thereupon  imposed,  is  liable  to  pay  such  fine  or 
penalty. 

g  26.  The  secretary,  under  the  supervision  of  the  commis- 
sioners, shall,  at  the  instance  either  of  the  complaining  or 
defending  party,  issue  subpoenas  for  compelling  the  attend- 
ance of  witnesses  to  testify  before  the  commissioners,  in  all 
cases  in  which  the  power  to  hear  and  examine  is  conferred  by 
this  act ;  and  it  shall  be  the  duty  of  the  commissioners  to 
examine  all  such  witnesses  on  oath,  to  be  administered  by 
them,  as  shall  appear  to  them  to  give  material  testimony; 
and  each  person  subpoenaed  as  a  witne&s  shall  be  entitled  to 
the  like  compensation  from  the  party  requiring  his  attend- 
ance, and  be  subject  to  the  like  penalties  and  punishments  for 
disobedience,  or  tor  false  swearing,  as  in  civil  suit  at  law  in  a 
court  of  record. 

g  27.  All  pecuniary  fines  or  penalties,  imposed  by  the  said 
commissioners  by  virtue  of  this  act,  may  be  sued  for  in  the 
name  of  the  '•Board  of  Oommissioners  of  Pilots,"  and  the 
notice  and  certificate,  given  as  aforesaid,  may  be  set  forth  iu 
pleading,  without  setting  forth  other  facts  or  circumstances. 
The  decision  of  a  majority  of  the  commissioners  shall  be  con- 
clusive upon  all  questions  arising  under  this  act,  except  aa 
hereinbefore  provided.  In  case  of  an  omission  to  fill  any 
vacancy  iu  the  board  of  commissioners  for  one  month,  the 
remaining  two  or  three  commissioners  (as  the  case  may  be) 
shall  have  authority  to  perform  all  the  duties  of  the  commis- 
sioners for  the  time  being. 

§  28.  It  shall  be  the  duty  of  the  secretary  and  his  elerics,  if 
any,  when  not  employed  imder  the  foregoing  provisions  of 
this  act,  to  aid  the  licensed  pilots  in  keeping  their  accounts 
of  pilotage,  and  in  collecting  the  same,  if  desired,  and  in  keep- 
ing.a  register  of  calls  for  pilots. 

[For  Sec.  29  see  Laws  of  1857,  ch.  243.] 

S  30.  This  act  shall  not  repeal  or  in  any  way  affect  the  pror 
visions  of  the  act  entitled  *'  An  act  concerning  the  pilots  of 
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the  channel  of  the  East  river,  commonly  called  Hell  Gate,"  to  beiifltet- 
passed  April  16,  1847.  J^|»y  ^^ 

S  31.  All  laws  now  in  force,  and  which  are  inconsistent  se^. 
with  the  provisions  of  this  act,  are  hereby  rei)ealed.  H 


CHAP.  243. 

AN  ACT  to  amend  the  Pilot  Laws,  passed  June  twenty- 
eighth,  eighteen  hundred  and  fifty-three. 

Passed  April  3, 1857. 

The  People  of  (he  State  of  New  YorTc^  represented  in  Senate 
and  AssenMy,  do  enact  as  fottows: 

g  1.  Sections  seventeen,  twenty-one  and  twenty-nine,  of 
the  Pilot  laws,  passed  Jone  twenty-eighth,  eighteen  hundred 
and  fiftj'-three,  are  hereby  amended  so  as  to  read  as  follows: 

g  17.  For  every  day  of  detention  in  the  harbor  of  an  out-  'JJJJJ^' 
ward  bonnd  vessel,  after  the  services  of  a  pilot  have  been  ^  ^ 
required  and  given,  except  detention  shall  be  caused  by  such 
adverse  winds  and  weather  that  the  vessel  cannot  get  to  sea; 
and  for  every  day  of  detention  of  an  inward  bonnd  vessel,  by 
ice,  longer  than  two  days  for  passage  from  sea  to  wharf,  three 
doUars  shall  be  added  to  the  pilotage.  If  any  pilot  shall  be 
detained  at  quarantine,  or  elsewhere,  by  the  health  officer,  for 
being  or  having  been  on  board  a  sickly  vessel  as  pilot,  the 
master,  owner  or  agent,  or  consignee  of  such  vessel,  shall  pay 
to  such  pilot  all  necessary  expenses  of  living,  and  three  dol- 
lars per  day  for  each  and  every  day  of  such  detention. 

g  21.  For  services  rendered  by  pilots  in  moving  or  trans-  rot  tnni«. 
porting  vessels  in  the  harbor  of  New  York,  the  followiug  shall  ^^'if  in 
be  Uie  fees:  For  moving  from  North  to  East  river,  or  vice  ^*^'- 
versa,  if  a  seventy-four  gun  ship,  twenty  dollars,  if  a  sloop 
of  war,  ten  dollars,  if  a  merchant  vessel,  five  dollars,  except 
such  vessel  shall  have  arrived  from  sea,  or  is  ready  for  and 
bound  to  sea  on  the  day  such  services  for  transportation  are 
rendered;  but  if  the  services  are  rendered  thereafter,  such 
payment  shall  be  made.    For  moving  any  vessel  from  the  Moving 
quarantine  to  the  city  of  New-York,  one-quarter  of  the  sum  niSSan- 
that  would  be  due  for  the  inward  pilotage  of  such  vessel.  "*•• 
For  hauling  any  vessel  from  the  river  to  a  wharf,  or  from  a 
wharf  into  the  river,  three  dolLirs,  except  on  the  day  of 
arrival  or  departure  of  such  vessel. 

g  29.  No  master  of  a  vessel  under  three  hundred  tons  bur-  HMtenor 
then,  belonging  to  a  citizen  of  the  United  States,  and  licensed  ^^*®^' 
and  employed  in  the  coasting  trade,  by  the  way  of  Sandy 
Hook,  shall  be  required  to  employ  a  licensed  pilot;  but  in 
case  the  services  of  a  pilot  shall  have  been  given,  the  pilot 
riiall  be  entitled  to  the  rates  established  by  the  act  of  June 
twenty-eighth,  eighteen  hundre<l  and  fifty-three.    If  the  mas- 
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ter  of  any  vessel  above  one  hundred  and  fifty  and  not  exceed- 
ing three  hundred  tons  burthen,  and  owned  by  a  citizen  of 
the  United  States,  and  sailing  under  a  coasting  license  to  or 
from  the  port  of  New  York,  by  the  way  of  Sandy  Hook,  shall 
be  desirous  of  piloting  his  own  vessel,  he  shall  first  obtain  a 
license  for  such  purpose  from  the  commissioners  of  pilots, 
who  are  hereby  authorised  and  required  to  grant  the  same,  if 
such  master  shall,  after  an  examination  had  by  said  commis- 
sioners, be  deemed  competent;  which  said  license  shall  be 
and  continue  in  force  one  year  from  the  date  thereof,  or  until 
the  determination  of  any  voyage  during  which  the  license 
may  expire.  For  such  license,  the  master,  to  whom  it  shall 
be  granted,  shall  pay  to  the  said  commissioners  four  cents  per 
ton.  All  masters  of  foreign  vessels  and  vessels  from  a  foreign 
port,  and  all  vessels  sailing  under  register,  bound  to  or  from 
the  port  of  New  York  by  the  way  of  Sandy  Hook,  shall  take 
a  licensed  pilot ;  or  in  case  of  refusal  to  take  such  pilot,  shall 
himself,  ownera  or  consignees,  pay  the  said  pilotage  as  if  one 
had  been  employed;  and  such  pilotage  shall  be  paid  to  the 
pilot  first  speaking  or  offering  his  services  as  pUot  to  such 
vessel. 

Any  person  not  holding  a  license  as  pilot  under  this  act,  or 
under  the  laws  of  the  state  of  New  Jersey,  who  shall  pilot, 
or  offer  to  pilot  any  ship  or  vessel  to  or  from  the  port  of  New 
York,  by  the  way  of  Sandy  Hook,  except  such  as  are  exempt 
by  virtue  of  this  act;  or  any  master  or  i>er8on  on  board  a 
steam  tug  or  tow  boat,  who  shall  tow  such  vessel  or  vessels, 
without  such  licensed  pilot  on  board  such  vessel  or  vessels, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars, 
or  imprisonment  not  exceeding  sixty  days;  and  all  persons 
employing  a  person  to  act  as  pilot,  not  holding  a  license 
under  this  act,  or  under  the  laws  of  the  state  of  New  Jersey, 
shall  forfeit  and  pay  to  the  board  of  commissioners  of  pilots 
the  sum  of  one  hundred  dollars. 

2  2.  The  provisions  of  this  act  shall  not  apply  to  vessels 
piY)pelled  wholly  or  in  part  by  steam,  owned  or  belonging  to 
citizens  of  the  United  States,  and  licensed  and  engaged  in 
the  coasting  trade. 
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CHAP.  367. 

AN  ACT  to  regulate  the  use  of  slips  and  wharves  of  the 
city  of  New-York,  between  piers  number  two  and  num- 
ber ten.  East  river. 

Passed  April  13,  1857. 

The  People  of  the  State  of  New  Torkj  rqfresented  in  Senate 
and  Assembly i  do  enact  as  foUotos : 

§  1.  All  that  part  of  the  water  adjacent  to  the  wharves  of 
the  <2ity  of  New  York,  from  the  east  side  of  pier  number  two 
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to  and  including  the  east  side  of  pier  number  nine,  East  river, 
6h£dl  hereafter,  fix>m  the  twentieth  day  of  March  to  the  twen- 
tieth day  of  December,  in  each  and  every  year,  be  set  apart, 
kept  and  reserved,  to  the  extent  specified  in  this  act,  for  the 
use  and  accommodation  of  canal  boats  and  barges,  engaged 
in  the  business  of  transporting  property  on  the  Hudson  river, 
or  coming  to  tide  water  from  the  canals  of  this  state,  arriving 
in  said  city  from  the  city  of  Albany  or  any  port  or  place  north 
or  west  thereof,  and  barges  transporting  property  to  gad  from 
the  termini  of  the  New  York  and  Erie,  New  York  Central  and  Packott. 
Hudson  Biver  railroads ;  and  that  piers  number  ten,  eleven 
and  the  west  side  of  pier  number  twelve,  East  river,  inclusive, 
shall  hereafter  be  set  apart,  kept  and  reserved  for  the  use  and 
accommodation  of  the  regular  packet  lines  of  sailing  vessels, 
propellers  and  barges  now  occupying  berths  on  piers  nine,  ten, 
eleven  and  west  side  of  pier  twelve,  and  running  to  and  from 
the  following  ports,  to  wit:  Boston,  Massachusetts;  Ports- 
mouth, New  Hampshire;  Philadelphia,  via  the  I^laware 
and  Saritan  canal ;  Wilmington,  North  GaroUna;  Savannah, 
€^rgia;  Charleston,  South  Carolina;  Apalachicola,  Florida; 
Mobile,  Alabama ;  New  Orleans,  Louisiana ;  and  Matagorda, 
Texas. 

S  2.  It  shall  be  the  duty  of  the  harbor  masters  or  other  Duty  of 
officer  or  officers  of  said  city  who  are  now  or  hereafter  shall  maiwk. 
be  empowered  by  law  or  by  any  ordinance  of  said  city,  to 
regulate  and  station  ships  and  vessels  in  tbe  harbor  of  said 
city,  and  they  shall  have  i)ower  to  prohibit  and  prevent  all 
other  boats,  ships  and  vessels  from  entering  any  of  the  slips 
or  approaching  or  lying  at  any  of  the  wharves  between  the 
piers  named  in  the  preceding  section  during  the  period  therein 
specified,  when  such  slips  and  wharves  shall  be  required  for 
the  use  and  accommodation  of  the  vessels,  boats  and  barges 
mentioned  in  said  section.  In  case  any  boat,  ship  or  vessel, 
not  entitled  according  to  the  provisions  of  this  act  to  use  said 
waters,  shall  have  entered  any  of  said  slips  or  shall  be  lying 
at  any  of  said  wharves  during  the  period  aforesaid,  when  such 
slip  or  wharf  shall  be  needed  or  required  for  the  use  or  accom- 
modation of  any  of  the  vessels,  boats  or  barges  specified  in 
the  preceding  section,  it  shall  be  the  duty  of  the  said  harbor 
masters  or  other  officer  or  officers,  and  they  shall  have  power 
forthwith  to  remove  such  boat,  ship  or  vessel  from  such  slip 
or  wharf,  so  far  as  may  be  necessary  to  accommodate  the  ves- 
fiels,  boats  and  barges  entitled  as  £^oresaid  to  the  use  of  said 
Blip  or  wharf. 

S  3.  Any  person  resisting  or  revising  or  neglecting  to  com-  Penalties. 
ply  with  any  order  or  direction  of  any  harbor  master  or  other 
officer,  given  in  pursuance  of  this  act,  in  relation  to  any  boat, 
ship  or  vessel  under  the  command  or  control  of  such  person, 
and  any  person  whatever  who  shall  resist  or  oppose  any  har- 
bor master  or  other  officer  in  the  performance  of  the  duties  of 
his  office,  under  this  act,  shall,  for  every  such  offence,  forfeit 
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and,  pay  the  sum  of  fifty  dollars,  to  be  reooTeied,  collected* 
and  applied  in  the  manner  provided  for  the  recovery  and 
application  of  the  penalties  imposed  and  specified  in  the  third 
section  of  the  act  entitled  "  An  act  relating  to  the  hartK>r 
masters  of  the  port  of  New  York,"  passed  Maroh  sixteen,  eigh- 
teen hundred  and  fifty. 

S  4.  Nothing  herein  contained  shall  be  construed  to  take 
away  or  in  any  respect  impair  the  right  of  the  owner  or  lessee 
of  any  wharf,  slip  or  pier,  mentioned  in  this  act,  fix)m  demand* 
ing,  collecting  and  receiving  the  usual  and  legal  rates  of 
wharfage  for  all  boats,  ships  and  vessels  using  or  occupying 
said  wharves,  slips  and  piers,  nor  shall  anything  herein  be 
construed  to  prevent  the  free  use  of  the  waters  and  wharves 
specified  in  the  preceding  section,  when  such  waters  and 
wharves  are  not  required  for  the  use  and  accommodation  of 
the  vessels,  boats  and  barges  descril)ed  in  said  first  section, 
nor  to  be  construed  so  as  to  prevent  any  vessel  from  hauling 
alongside  of  any  vessel,  barge  or  canal  lK>at,  to  land  cargo  or 
to  receive  cargo,  or  from  laying  alongside  of  such  vessel,  boat 
or  barge  a  sufficient  length  of  time  to  transfer  cargo  with  all 
reasonable  dispatch,  nor  shall  anything  herein  contained  be 
so  construed  as  to  disturb  or  interfere  with  any  existing  rights 
of  occupancy  granted  by  ordinance  or  resolution  of  the  mayor 
and  common  council  of  the  city  of  New  York  in  favor  of  any 
of  the  lines  of  river  barges  or  canal  boats  aforesaid. 


BoArdof 
Wardens. 


CHAP.  405. 

AN  ACT  to  reorganise  the  Warden's  office  of  the  Port 

of  New  York. 

Passed  April  14,  1867. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly^  do  enact  a^  follows: 

S  1.  There  shall  be  and  hereby  is  established  a  board  of 
waixlens  for  the  port  of  New  York,  which  shall  be  called  and 
known  by  the  name  and  title  of  "The  Port  Wardens  of  the 
Port  of  New  York,"  and  shall  be  composed  of  nine  members, 
one  of  whom  shall  be  a  resident  of  the  city  of  Brooklyn,  three 
of  whom  shall  be  nautical  men  who  shall  be  nominated,  and 
by  and  with  the  advice  and  consent  of  the  senate  appointed  by 
the  governor;  and  they  shall  annually  elect  one  of  their  num- 
ber president  and  another  vice-president,  and  the  said  board 
of  wardens  first  appointed  imder  this  act  shall  be  divided  into 
three  classes  of  three  wardens  each ;  the  term  of  office  of  the 
first  class  shall  expire  at  the  end  of  one  year;  the  second  class 
at  the  end  of  two  ^  years,  and  the  third  class  at  the  end  of 
three  years;  all  subsequent  appointments  shall  be  for  the 
term  of  three  years,  except  that  any  vacancy  shall  be  filled 
for  the  residue  of  the  unexpired  term;  said  wardens  shall 
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hold  their  offices  until  their  successors  shall  be  appointed  and  ^^^'  ^^ 
duly  qualified.  Any  warden  may  be  removed  for  misconduct  ^«™°^*^ 
or  neglect  of  duty,  at  the  discretion  of  the  governor,  and  any 
warden  neglecting  or  refusmg  to  perform  the  duties  of  his 
office,  or  violating  the  regulations  of  the  board,  after  due 
notice  from  the  lx>ard  shall  be  liable  to  suspension  by  the 
vote  of  a  majority  of  the  whole  board,  and  during  such  sus- 
pension said  warden  shall  not  be  entitled  to  participate  in  the 
I)ay  and  emoluments  of  said  office  unless  reinstated  by 
the  governor,  by  and  before  whom  an  appeal  shall  be  heard 
and  decided. 

17  N.  T.,  14L     . 

5  2.  The  said  board  shall  have  power  to  appoint  a  secretary  secretory. 
and  fix  his  compensation,  who  lAall  hold  his  office  during  the 
pleasure  of  the  board,  said  compensation  to  be  paid  out  of 
the  receipts  of  the  office  It  shall  be  the  duty  of  the  secre- 
tary to  keep  in  such  books  as  shall  be  provided  for  the 
purpose,  a  ftiU,  true  and  complete  record  of  all  their  acts, 
proceedings,  surveys  and  rex)orts,  and  such  books  shall  be 
open  to  the  public  inspection  of  any  person  interested  therein ; 
and  the  said  board  of  wardens  shall  have  and  use  a  common 
seal,  and  each  warden  shall  have  full  power  and  authority  to 
administer  oaths,  examine  witnesses  and  take  affidavits  con- 
cerning the  business  of  said  office,  and  all  wilAil  false  swear- 
ing under  such  oaths  shall  be  deemed  perjury  and  punished 
accordingly ;  and  the  said  board  shall  also  have  fiill  power  to 
make  such  rules  and  regulations  for  their  own  government 
and  the  discharge  of  their  duties  under  this  act  as  they  may 
deem  necessary  and  proper.  They  shall  keep  an  office  in  the 
city  of  New  York,  at  which  office  a  mtgority  of  them  and  their 
secretary  shall  give  attendance  daily,  (Sundays  and  public 
holidays  except^,)  and  shall  have  the  exclusive  right  to  per- 
form all  the  duties  of  port  wardens  of  the  port  of  New  York 
specified  in  this  act. 

17  N.  Y.,  144 

S  3.  It  shall  be  the  duty  of  said  board  or  some  one  of  them,  5!id?M' 
on  being  notified  and  requested  by  any  of  the  parties  in  inte- 
rest to  proceed  in  person  on  board  of  any  vessel  for  the  pur- 
lK>se  of  examining  the  condition  and  stowage  of  cargo,  and  if 
there  be  any  goods  damaged  on  board  said  vessel,  they  shall 
enquire,  examine  and  ascertain  the  cause  or  causes  of  such 
damage  and  make  a  memorandum  thereof,  and  enter  the  same 
in  full  upon  the  books  of  the  office,  and  if  after  the  arrival  in 
port  of  any  vessel,  the  hatches  shall  be  first  opened  by  any 
person  not  a  port  warden,  and  the  cargo  or  any  part  thereof 
shall  come  from  on  ship  board  in  a  damaged  condition,  these 
facte  shall  be  presumptive  evidence  that  such  damage  oc- 
curred in  consequence  of  improper  stowage  or  negligence  on 
the  part  of  the  i)ersons  in  charge  of  the  vessel,  and  such 
de&ult  shall  be  chargeable  to  the  owner,  consignee,  master 
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or  other  person  in  interest  (as  part  owner  or  master)  of  said 
vessel,  each  and  all  of  whom  shall  be  primarily  liable  for  snch 
damage.  And  the  s£iid  board  shall  be  exclusiye  surveyors  of 
any  vessel  which  may  have  suffered  wreck  or  damage,  or 
which  shall  be  deemed  unfit  to  proceed  to  sea,  and  shaU  ex- 
amine the  condition  of  the  hull,  spars,  sails,  rigging  and  all 
appurtenances  thereof,  and  they  shall  call  to  their  assistance 
one  or  more  carpenters,  sail  makers,  riggers,  shipwrights  or 
other  person  skilled  in  his  profession,  to  aid  them  in  their 
examination  and  survey,  provided  such  person  shall  not  be 
interested  therein,  and  all  parties  so  called  shall  be  sworn  and 
shall  each  be  allowed  a  fee  of  two  dollars,  to  be  paid  by  the 
persons  requiring  said  examination.  The  said  wardens  shall 
specify  what  damage  has  occurred  and  record  in  the  books  of 
said  office  a  full  and  particular  account  of  all  surveys  held  on 
said  vessel ;  they  shall  also  be  the  judges  of  the  repairs  neces- 
sary to  render  said  vessel  again  seaworthy,  or  for  the  safety 
of  said  vessel  and  cargo  on  the  intended  voyage.  They  shall 
also  have  exclusive  cognizance  of  all  matters  relating  to  the 
surveys  of  vessels  and  their  cargoes  arriving  at  the  port  of 
New  York  in  distress,  or  damaged  in  said  port  of  New  York, 
and  shall  be  the  judges  of  its  fitness  to  be  reshipped  to  its 
port  of  destination,  or  whether  it  shall  be  sold  for  the  benefit 
of  whom  it  may  concern ;  they  shall  also,  if  called  upon  so  to 
do,  estimate  the  value  or  measurement  of  any  vessel  when 
the  same  is  in  dispute  or  libeled,  and  record  the  same  in  the 
books  of  said  ofiice. 

11  N.  Y^  144. 

Dviti  of  S  ^'  I^  3^^U  be  the  duty  of  said  board,  or  some  one  of  them, 

on  being  notified  and  requested  so  to  do,  by  any  of  the  par- 
ties in  interest,  to  proceed  in  person  to  any  warehouse,  store 
or  dwelling,  or  in  tiie  public  streets,  or  on  the  wharf,  and  ex- 
amine any  merchandise,  vessels'  materials  or  other  property 
said  to  have  been  damaged  on  board  of  any  vessel,  and  inquire, 
examine  and  ascertain  the  cause  or  causes  of  such  damage^ 
and  make  a  memorandum  thereof  of  such  property,  and  re- 
cord in  the  books  of  said  office  a  fiill  and  complete  statement 
thereof;  and  it  shall  be  the  duty  of  the  said  board,  when  so 
requested,  to  furnish  a  certificate  of  any  record  in  the  books 
of  said  office,  to  any  party  interested  therein,  upon  their  pay- 
ing to  the  said  bo2u*d  the  regular  fee  for  said  certificate ;  aJl 
certificates  issued  shall  be  under  the  seal  of  said  office,  and 
signed  by  the  president  or  vice-president  and  secretary,  and 
said  certificate  shall  be  evidence  of  the  existence  and  contents 
of  such  record,  in  any  court  of  this  state,  in  all  cases  of  in- 
quiries, examinations  and  surveys,  relating  to  vessels  and 
cargoes  on  board  thereof,  as  specified  in  this  act;  the  said 
board  shall  give  notice  to  all  persons  interested  in  or  having 
charge  of  the  subject  matter  of  such  inquiry,  examination  or 
survey,  by  advertisement  in  at  least  two  daily  newspapers 
printed  and  published  in  the  city  of  New  York,  of  the  pen- 
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deDcy  of  snch  inquiry,  examination  or  survey,  and  of  the 
time  and  place  of  completing  the  same,  the  expense  whereof 
shall  be  added  to  and  paid  with  the  fee  for  making  such 
inquiry,  examination  or  survey. 

§  5.  It  shall  be  the  duty  of  said  board  or  some  one  of  the  ^^Lm. 
memiiers  thereof,  to  attend  personally  all  sales  of  vessels, 
when  condemned,  vessels'  materials,  and  goods  in  a  damaged 
state,  which  shall  be  sold  at  public  auction  in  the  port  of  New 
York,  by  reason  of  such  damage,  for  the  benefit  of  owners  or 
underwriters,  or  for  account  of  whom  it  may  concern ;  and  it 
shall  be  the  duty  of  auctioneers  making  such  sales,  to  give 
due  notice  thereof  to  said  board  before  &e  sale ;  and  all  such 
sales  shall  be  made  by  auctioneers,  under  the  direction  and 
by  order  of  the  wardens,  for  which  service  they  shall  be  en- 
titled to  receive  a  commission  of  one-half  of  one  per  cent  on 
the  gross  amount  of  sales  thereof,  to  be  paid  to  said  board  of 
wardens  on  demand,  by  the  auctioneer  making  such  sale; 
and  such  property  shall  be  exempt  firom  the  payment  of  auc- 
tion duties  to  the  state,  and  it  shall  be  the  duty  of  auctioneers 
to  make  monthly  statements  to  said  board,  specifying  the 
total  amount  of  each  day's  sale  made  by  them  under  this  act, 
which  statement  shall  be  filed  in  said  wardens'  ofiice,  and  the 
wardens,  when  required  by  the  owner  or  consignee  thereof, 
diall  certify  the  cause  of  such  damage,  the  amount  of  such 
sale  and  the  charges  on  the  same,  all  of  which  shall  be  re- 
corded in  the  books  of  said  ofiice;  and  the  said  board  of  war- 
dens shall  be  allowed  for  each  and  every  survey  held  on  board 
of  any  vessel,  on  hatches,  stowage  of  cargo,  or  damaged 
goods,  or  at  any  warehouse,  store  or  dwelling,  or  in  the  pub- 
lic street,  or  on  the  wharf,  within  the  lunits  of  the  port  of 
New  York,  on  goods  said  to  be  damaged,  the  sum  of  two  dol- 
lars, and  for  each  and  every  certificate  given  in  consequence 
thereof,  the  sum  of  one  dollar,  and  for  each  and  every  survey 
on  the  hull,  spars,  sails  or  rigging  of  any  vessel  damaged  or 
arriving  at  said  port  in  distress,  tiie  sum  of  five  dollars ;  and 
for  each  and  every  certificate  given  in  consequence  thereof, 
the  sum  of  two  doUars  and  fifty  cents  ^  and  for  each  valuation 
or  measfurement  of  any  vessel  the  sum  of  ten  dollars,  and  the 
compensation  and  emoluments  of  said  office  shall  be  divided 
equally  between  the  said  nine  wardens  composing  the  board 
under  this  act 

2  6.  It  shall  be  unlawful  fcr  any  person  or  i)ersons,  except  ^^j^"' ,^ 
the  port  wardens  duly  appointed  under  this  act,  to  assume  to  den  to  acu 
act  as  iK>rt  wardens,  or  to  undertake  the  performance  of  any 
of  the  duties  prescribed  in  tiiis  act,  or  pertaining  to  the  said 
office  of  port  warden ;  and  it  shall  be  unlawful  for  any  person 
or  persons  to  employ  any  other  than  the  legally  appointed 
wardens  for  the  performance  of  such  duties ;  and  it  shall  also 
be  unlawful  for  any  person  or  persons  to  issue  certificates  of 
surveys  on  vessels,  vessels'  materials,  or  goods  damaged,  with 
the  intent  to  defeat  or  avoid  the  provisions  of  this  act ;  and 
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Penalty  for  Auy  p6rson  OP  popsoDS  violating  the  provisions  of  this  act,  sbaL 
vioiatiou.  \y^  deemed  guUty  of  a  misdemeanor  and  shall  forfeit  and  pay 
to  the  wardens  a  penalty  of  one  hundred  dollars  for  each 
offence  committed,  and  the  said  board  of  wardens  or  their 
successors  in  office  may,  in  their  proper  name  and  title,  sue 
for  and  recover  in  any  court  in  this  state,  having  cognizance' 
thereof,  their  legal  fees,  or  the  penalty  of  this  act  for  any 
violation  of  the  laws  appertaining  to  the  duties  of  the  port 
wardens  of  the  port  of  New  York. 

%  7.  The  governor  shall  nominate,  and  by  and  with  the  eon- 
sent  of  the  senate,  appoint  two  special  wardens^  who  shall 
reside  at  quarantine  and  whose  duty  it  shall  be  to  act  as  war- 
dens only  in  regard  to  vessels  and  goods  that  are  actually 
mider  and  subject  to  quarantine  detention,  and  their  duties 
shall  not  apply  to  vessels  stopping  at  quarantine  for  the  pur- 
pose only  of  visitation  by  a  health  officer  and  not  detained. 
One  of  the  said  wardens  shall  be  appointed  for  the  term  of 
two  years  and  the  other  and  all  subsequent  appointments  for 
the  term  of  three  years.  Such  special  wardens  shall  ma>ke 
returns  in  detail,  of  all  surveys  made  by  them,  and  of  all  other 
duties  by  them  performed,  to  the  wardens'  office  in  the  city 
of  New  York,  within  forty-eight  hours  after  such  survey  is 
made  or  such  service  performed ;  and  all  rules  and  regulations 
adopted  by  the  board  of  wardens,  shall  apply  to  and  govern 
said  special  wardens  in  discharge  of  their  duties  at  quarantine. 
The  special  wardens  at  quarantine  shall  be  allowed  and  enti- 
tled to  receive  for  each  and  every  survey  or  examination  made 
by  them,  the  sum  of  five  dollars,  and  the  compensation  and 
emoluments  of  said  office  shall  be  divided  equally  between 
the  said  special  wardens,  share  and  share  alike. 

S  8.  The  said  board  of  port  wardens  shall  keep  a  AiQ  and 
accurate  accoimt  of  all  their  receipts  and  expenditures,  and 
transmit  to  the  comptroller  a  true  copy  thereof  annually  on 
the  first  Monday  of  January  in  each  year,  and  which  eopy 
shall  be  verified  by  the  oaths  of  the  i»*esident  and  secretary 
of  said  board,  and  each  warden  shall  append  to  such  account 
an  affidavit  that  he  has  not  taken  or  received  any  money  or 
goods  as  presents,  directly  or  indirectly,  for  services  as  warden> 
except  the  legal  fees. 

%  9.  Sections  ond,  two,  three,  four,  five  and  six,  of  diapter 
eighteen  of  the  laws  of  eighteen  hundred  and  nineteen,  and 
sections  one,  two,  three  and  four,  of  chapter  ninety-three,  of 
the  laws  of  eighteen  hundred  and  thirty-one,  and  chapter 
eighty-nine  of  the  laws  of  eighteen  hundred  and  forty-foup^ 
and  section  nine  of  chapter  sixty-two  of  the  laws  of  eighteen 
hundred  and  forty-six,  and  all  acts  and  parts  of  acts  incon 
sistent  with  the  provisions  of  this  act  are  hereby  repealed. 


Receipts 
and  expen 
ses. 


Bepeal. 
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CHAP.  487. 

AN  ACT  defining  and  regulating  the  powers,  duties  and 
compensation  of  the  captain  of  the  port  and  harbor 
masters  of  the  port  of  New  York. 

Passed  May  22,  1862;  three-fiflbs  being  present. 

The  PeopU  of  the  State  of  Nmv  York,  represented  in  Seiiate 
and  Assembly  J  do  encLct  as  foHows: 

5  1.  The  Governor  shall  ai)point  by  and  with  the  consent  ctpuin  of 
of  the  Senate,  an  officer  to  be  called  captain  of  the  port  of  KJb^r°mai 
New  York,  and  to  assist  him,  subordinate  to  his  directions,  iJ^^iSSd. 
eleven  harbor  masters.    All  of  said  harbor  masters  shall  re- 
side, after  their  appointment  and  during  their  term  of  office 
iu  the  city  of  New  York  or  in  the  city  of  Brooklyn.    Said 
captfiin  of  the  port  or  any  of  the  harbor  masters  shall  not  be 
directly  or  indirectly  interested  as  owners  or  agents  in  any 
steam  tow  boat,  tug  boat,  ship,  vessel,  canal  boat,  barge  or 
lighter,  navigating  the  port  of  New  York,    Said  harbor  mas-  Termor 
ters  shall  hold  their  office  two  years,  and  said  captain  of  the  ****** 
port  shall  hold  his  office  three  years,  and  until  others  are 
appointed,  unless  sooner  removed  for  cause.    Before  entering  Bond, 
on  bis  duties,  said  cap>tain  of  the  port  shall  execute  a  bond  to 
the  people  of  this  state  in  the  penal  sum  of  ten  thousand  dol- 
lars, with  at  least  two  sufficient  sureties,  to  be  approved  by  a 
justice  of  the  supreme  ex)urt,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  and  the  proper  applica- 
tion of  all  fees  and  moneys  that  may  come  into  his  hands  as 
such  officer ;  and  each  of  said  harbor  masters  shall  execute  a 
like  bond  in  the  penal  sum  of  two  thousand  five  hundred 
dollars,  conditioned  for  the  faithful  performance  of  the  duties  • 
of  bis  office;  said  bonds  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  of  New  York. 

1  R  D.  S.,  588. 

S  2.  It  shall  be  the  duty  of,  and  the  captain  of  the  port  shall  Jj^^"^ 
have  power  to  divide  the  port  of  New  York  into  eleven  dis-  into  u  dis- 
tricts, R|>ecifying  the  limits  and  boundaries  thereof,  and  he  ^^' 
may,  whenever  the  exigencies  of  business  demand,  re-district 
the  said  port,  or  alter  any  such  districts.    To  each  of  such 
districts  he  shall  have  power  to  assign  a  harbor  master  to 
perform  the  duties  thereof,   (and  may  change  such  harbor 
master  from  one  district  to  another,)  or  put  two  or  more  dis- 
trietH  under  the  care  of  one  harbor  master,  as  the  exigencies 
of  business  may  require. 

21  3.  The  said  captain  of  the  port  shall  set  apart,  keepr,  and  S^f^fn^^Jf 
reserve  all  that  part  of  the  water  adjacent  to  the  wharves  of  poru 
tbe  city  of  New  York,  from  the  east  side  of  juer  number  two 
to  and  including  the  east  side  of  pier  number  nine  East  river, 


r 
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from  the  twentieth  day  of  March  to  the  first  day  of  Jannaiy 
in  each  year,  for  the  exclusive  use  and  accommodation  of 
H  canal  boats  and  barges,  engaged  in  the  business  of  transport* 

ing  property  on  the  Hudson  river  or  coming  to  tide  water 
from  the  canals  of  the  state,  or  arriving  in  said  port  from 
Albany  or  any  place  north  or  west  thereof,  and  he  shall  assign 
such  other  accommodations  for  said  canal  boats  and  barges  in 
other  parts  of  the  port  of  New  York  as  may  from  time  to 
time  be  necessary  in  receiving  or  discharging  their  cargoes. 
2?to  thi**"*     S  *•  No  vessel,  other  than  canal  boats,  barges,  or  lighters 
^^         receiving  or  delivering  property  from  or  to  said  canal  b^ts  or 
barges,  shall  use  or  enter  into  for  the  purpose  of  using  any 
part  of  the  port  of  New  York  set  apart  for  the  use  of  canal 
boats  and  barges,  without  the  written  consent  of  the  captain 
of  the  port  first  had  and  obtained  therefor,  and  then  only 
between  the  first  day  of  January  and  twentieth  day  of  March 
in  each  year,  and  when  not  occupied  by  canal  boats,  under  a 
penalty  of  one  hundred  dollars  for  every  day  that  such  vessel 
shall  remain  in  said  part  of  said  port  so  set  apart,  after  being 
notified  to  leave  by  the  captain  of  the  port  or  a  harbor  mas- 
ter, and  said  penalty  shall  be  a  lien  upon  any  such  vessel,  and 
be  enforced  by  proceedings  against,  instituted  by  and  in  the 
name  of  the  captain  of  said  port  according  to  the  provisions 
of  the  laws  of  this  state  concerning  attachments  against 
vessels, 
capuin  of       g  5,  It  shall  be  the  duty  of  the  captain  of  said  i)ort  to  col- 
S^fve^eS?    lect  and  receive  all  fees  hereafter  provided  for  the  services  of 
Sf  hl?b^r^''  harbor  masters,  and  on  the  first  Monday  of  each  month  to 
masters,     makc  out  au  account  and  duly  verify  the  same  on  oath,  of  all 
moneys  which  have  become  due  for  fees,  and  have  been  col- 
lected and  uncollected,  and  such  account  shall  be  open  to  the 
inspection  of  said  harbor  masters  at  all  times,  and  the  money 
received  shall  be  divided  equally  between  each  of  said  harbor 
masters  and  himself,  share  and  share  alike,  after  deducting 
such  office  and  legal  expenses  as  may  have  been  necessarily 
expended  in  the  discharge  of  his  duties  as  captain  of  the  x)ort; 
ProTieo.      provided,  however,  that  such  office  and  legal  expenses  shall 
not  exceed,  in  any  one  mouth,  the  sum  of  one  hundred  and 
fifty  dollars. 
Fees.  g  6.  The  following  fees  shall  be  collected  tinder  this  a<*, 

and  no  others :  All  ships  or  vessels  of  the  United  States  of 
more  than  one  hundred  and  fiity-tons  burden,  except  canal 
boats,  lighters,  tugs,  barges,  sound  and  river  steamboats, 
employed  on  regular  lines,  and  all  ships  or  vessels  of  any 
foreign  nation  that  are  permitted  by  the  by-laws  of  the  United 
Stat^  to  enter  on  the  same  terms  as  vessels  of  the  United 
States,  which  shall  enter  the  said  port  of  New  York,  or  load 
or  unload,  or  make  fast  to  any  wharf  therein,  shall  pay  one 
and  one-half  of  one  cent  per  ton,  to  be  computed  from  the 
tonnage  expressed  in  the  registers  of  enrollments  of  such  ships 
or  vessels  respectively.     All  other  foreign  ships  or  vesads 


^ 


POLICE*  —  KAYIQATION  —  HAI^OB  MASTEBS.  93' 

which  shall  arrive  at  and  enter  the  said  port,  and  load  or  lui-  ^"^'*'  *^ 
load,  or  make  fast  to  any  whart'  therein,  shall  pay  three  cents 
per  ton,  to  be  computed  on  the  tonnage  expi*essed  in  tlie 
registers  or  the  documents  on  board,  except  that  all  coastwise 
doops  and  schooners  over  one  hundred  and  fifty  tons  shall 
pay  two  dollars  fee,  and  no  more.  And  where  difiiculties 
arise  between  vessels  of  less  than  one  hundred  and  fifty  tons 
barthen,  and  the  captain  of  the  port  or  a  harbor  master  is 
i^lled  upon  to  settle  the  same,  the  vessel,  canal  boat  or  barge 
ia  fault  shall  pay  five  dollars.  Such  fees  shall  be  paid  by  the 
masters,  owners  or  consignees  of  such  ships  or  vessels  at  the 
office  of  the  c^^tain  of  the  port,  or  to  i)ersons  authorized  by 
him  to  collect  the  same,  within  forty-eight  hours  after  the 
arrival  of  such  ship  or  vessel,  and  in  default  thereof,  if  the 
same  shall  have  been  first  duly  demanded,  such  master,  owner 
or  consignee,  on  whom  such  demand  shall  have  been  pre- 
vioTisly  made,  shall  pay  double  the  amount  of  such  fees,  to 
be  sued  for  and  recovered  in  the  name  of  the  captain  of  said 
port,  in  any  court  having  cognizance  thereof.  All  fees  under 
this  act  shall  be  paid  to  the  captain  of  the  port,  or  upon  his 
written  order,  and  shall  have  power  to  employ  the  necessary 
assistance  in  making  collection  thereof,  at  an  expense  of  not 
more  than  five  per  cent  upon  the  amount  collected,  which 
expense  shall  not  be  considered  ofiice  expense. 

S  7.  Each  harbor  master  shall  have  power  within  the  dis^  J*<»jj«»  <>' 
triet  assigned  to  him,  to  provide  and  assign  suitable  accom-  nmetor*. 
modations  for  all  ships  and  vessels,  and  regulate  them  in  the 
stations  they  are  to  occupy  at  the  wharves  or  in  the  stream, 
and  to  remove  from  time  to  time  such  vessels  as  are  not 
employed  in  receiving  or  discharging  their  cargoes,  to  make 
room  for  such  others  aa  require  to  be  more  immediately  accom- 
modated for  the  purpose  of  receiving  or  discharging  their 
cargoes,  and  shall  have  power  to  determine  as  to  the  fact  of 
their  being  fairly  and  in  good  faith  employed  in  receiving  or 
discharging  their  cargoes,  and  shall  have  authority  to  deter- 
mine how  far  and  in  what  instance  it  is  the  duty  of  the  master 
aud  others  having  charge  of  ships  and  vessels  to  accommo- 
date each  other  in  their  respective  situations.  And  if  any 
master  or  any  person  having  charge  of  any  vessel,  canal  boat, 
barge  or  lighter,  shall  refuse  or  neglect  to  move  his  vessel, 
canal  boat,  barge  or  lighter,  when  ordered  to  do  so  by  Ae 
captain  of  the  port,  or  by  a  harbor  master,  or  shall  resist  or 
forcibly  oppose  said  oflScers  in  the  discharge  of  their  duties, 
such  master  or  person  so  refusing,  neglecting,  resisting  or 
opposing  shall,  for  every  such  offence,  forfeit  and  pay  the  sum 
of  fifty  dollars,  to  be  recovered  with  costs  of  suit  by  and  in 
the  name  €t  the  captain  of  the  port,  before  any  court  having 
eognizanoe  thereof. 

1  a,  ch.  519;  I  Cow.,  349;  1  E.  D.  S.,  688. 

S  8*  Each  of  said  harbor  masters  shall  remain  in  and  per-  Duties  or 
foim  the  duties  of  the  district  or  districts  assigned  to  him  by  ^^. 
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the  captain  of  the  port,  and  shall  not  absent  himself  from  the 
cities  of  New  York  or  Brooklyn  withont  the  written  permis- 
sion of  the  captain  of  the  port.  He  shall  not  appoint  any 
depnty  or  assistant,  or  delegate  the  x>owers  of  his  office  to  any 
person  or  persons  whatsoever.  He  shall  not  collect  any  fees 
under  this  act,  unless  authorized  to  do  so  by  the  captain  of 
the  port ;  he  shall  not  take  or  receive  directly  or  indirectly  any 
moiiey  or  valuable  thing  or  compensation  for  his  services,  or 
on  account  of  the  exercise  of  his  powers  of  office,  except  as 
provided  by  this  act.  Any  harbor  master  violating  any  of  the 
provisions  of  this  section  shall,  upon  conviction  thereof  in  any 
court  of  record,  be  punished  by  a  fine  of  five  hundred  dollars, 
and  in  addition  thereto  may,  in  the  discretion  of  the  court,  be 
imprisoned  in  the  county  jail  for  a  term  not  exceeding  thirty 
days. 
False  repro-  g  9.  Any  i)er8on  who  shall  falsely  represent  himself  to  be  a 
prowbitod.  harbor  master,  or  wrongfully  perform  the  duties  of  harbor 
master,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  imprisoned  in  the  coimty  jail  for 
a  term  not  exceeding  sixty  days,  and  fined,  in  the  discretion 
of  the  court,  a  sura  not  exceeding  twenty-five  dollars, 
compiainto  g  10.  It  shall  be  the  duty  of  the  captain  of  the  "pott  to  hear 
bS^Sitere  awy  complaint  against  any  harbor  master  for  improperly 
attending  to  or  discharging  the  duties  of  his  office,  and  his 
defence  thereto.  He  shall  examine  into  such  complaint  and 
defence,  and  have  authority  to  administer  oaths  upon  such 
examinations,  and  if,  after  such  examination,  there  shall,  in 
his  judgment,  be  sufficient  ground  therefor,  he  shall  send  said 
complaint,  with  the  evidence  in  the  matter,  to  the  Governor 
of  the  state,  within  ten  days  from  the  receipt  of  such  com- 
plaint by  the  cai)tain  of  the  port,  and  until  the  decision  of 
the  matter  by  the  Governor,  he  may  suspend  such  harbor 
master  from  the  exercise  of  the  duties  of  his  office,  and  during 
the  period  of  such  suspension  such  harbor  master  shall  not 
receive  or  be  entitled  to  any  pay,  if  he  be  ac^udged  guilty  of 
the  offence  charged. 
panish-  g  11.  If  the  captain  of  the  i)ort  shall  charge,  or  receive,  or 

"SiitSn  of  bargain  to  take  or  receive,  directly  ot  indirectly,  any  fees 
this  statute,  greater  than  those  allowed  by  this  act,  or  shall  receive  or 
agree  to  receive  any  money  or  valuable  thinff,  or  compensar 
tion  whatever,  as  a  present  or  gratuity  for  the  exercise  of  his 
official  judgment  or  discretion,  or  shall  refuse  to  divide  with 
the  harbor  masters  the  moneys  received  by  him  as  aforesaid 
for  each  and  every  refusal,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  )ye  fined 
five  hundred  dollars  and  imprisoned  for  the  term  of  one 
month  in  the  county  jail. 

g  12.  All  fines  and  penalties  collected  under  this  act,  shall 
be  for  and  applied  the  use  of  the  New  York  hospital. 
Report  of        S  13.  The  captain  of  the  port  shall  report  to  the  Governor 
of  the  state,  under  oath,  the  whole  amount  of  fees  received 


fees. 
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under  this  act,  each  year,  to  the  thirty-first  of  December, 
and  such  report  shall  be  made  within  ten  days  irom  such 
tliirty-first  of  December. 

5 14.  The  tenns  of  office  of  the  present  captain  of  the  i)ort  tj™"^®' 
aad  harbor  masters  shall  continue  during  the  terms  for  which  pn^iuoip- 
they  were  appointed,  unless  they  shall  be  removed  for  cause,  Sid  hirK? 
according  to  the  provisions  of  this  act,  and  the  present  cap-  «»*»t«"- 
tain  of  the  port  and  harbor  masters  shall  be  governed  by  dad 

be  subject  to  this  act 

5 15.  It  shall  be  the  duty  of  the  captain  of  the  port  or  a  cor^oftct 
haibor  master  whenever  required  by  tlie  captain,  owner,  or  ^ 
cousignee  of  any  vessel,  or  any  person  having  charge  of  any 

vessel,  to  show  a  copy  of  this  act  to  such  captain,  owner,  or 
consignee,  and  no  person  shall  be  fined  for  a  violation  of  this 
act  until  that  has  been  done. 

g  16.  The  Governor  shall  have  power  to  remove  the  said  ^^^l?' 
captain  of  the  port,  or  any  of  said  harbor  masters,  from  office  m>rt*a^^ 
for  any  malfeasance  of  office  or  wilful  neglect  of  the  duties  ^^W. 
thereof. 

S 17.  All  acts  heretofore  existing  relating  to  the  captain  of  ^^l^^ 
the  port,  or  to  harbor  masters  of  the  i)ort  of  New  York,  are  sutntot. 
hereby  repealed,  but  nothing  contained  in  this  act  shall  be 
construed  to  change,  alter  or  repeal,  or  in  any  way  interfere 
with  an  act  passed  April  fifteenth,  eighteen  hundred  and 
fifty-eight,  entitled  "An  act  to  regulate  the  use  of  wharves 
and  slips  in  the  city  of  New  York,  which  shall  be  leased  to 
certain  steamboat  lines."  Nor  shall  steamboats,  employed  in 
river  or  sound  navigation,  or  steamboats  occupying  their  own 
wharves,  or  wharves  and  slips  leased  under  said  act  be  liable 
to  the  payment  of  fees  imder  section  six  or  any  other  section 
of  this  act. 


CHAP.  203. 

AN  ACT  to  restrain  the  taking  of  Oysters  in  the  Hudson 

river. 

Passed  April  21, 1881. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
OMd  Aseenibtyf  do  enact  as  follows : 

S  1-  It  shall  not  be  lawful  for  any  person,  in  any  way  or  Protubitioa 
manner,  to  take  oysters  in  the  Hudson  river,  north  of  the 
county  of  New  York,  in  the  months  of  May,  June,  July,  or 
August,  in  any  year. 

1  W.,  237  ;  6  Cow.,  339 ;  20  J.  R.,  90;  IT  J.  R.,  196. 

S  2.  Every  person  who  shall  offend  against  the  provisions  Peujty. 
of  the  first  section  of  this  act,  shall  incur  a  penalty  of  twenty- 
five  dollars  for  each  ofiidnce,  which  may  be  sued  for  and  reco- 
vered in  an  action  of  debt  in  any  court  having  cognizance 
thereof,  in  the  naine  of  any  person  who  will  sue  for  the  same. 
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FintfLw  S  3.  One  half  of  the  siun  which  may  be  recovered  under 
disposed  of.  the  preceding  section  of  this  act,  shall  be  paid  to  the  super- 
intendents of  the  poor  of  the  county  in  which  the  offence  is 
committed,  for  the  use  of  the  poor,  the  other  half  shall  be  for 
the  use  of  the  person  who  may  sue  for  and  recover  the  same. 
§  4.  No  person  shall  take  any  oysters  from  their  beds,  in 
the  Hudson  river,  within  the  limits  aforesaid,  for  the  purpose 
of  ^conveying  them  to  another  state  to  have  them  re-planted, 
under  a  penalty  of  two  hundred  and  fifty  dollars  for  each 
offence,  to  be  sued  for  and  recovered  in  action  of  debt,  in  the 
name  of  the  superintendents  of  the  poor  of  the  county  in 
which  the  offence  may  be  committed,  for  the  use  of  the  poor. 
Any  person  who  may  be  prosecuted  for  a  violation  of  this  act 
may  be  held  to  bail. 


Prohibi- 
tion. 


Peiuaty. 


How  reoov- 


CHAP.  365. 

AN  ACT  for  the  preservation  of  Carp  in  the  Hudson 

river. 

Passed  May  14,  1845. 

Tlie  People  of  the  State  of  New  Yorkf  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

S  1.  No  person  shall  hereafter  at  any  time,  in  the  space  of 
five  years,  spear  or  take  with  any  net  or  seine  or  aid  or  assist 
in  the  spearing  or  taking  by  or  with  any  net  or  seine,  any  fish 
known  by  the  name  of  carp,  from  the  Hudson  river,  or  know- 
ingly sell  or  offer  for  sale  any  such  fish  so  speared  or  taken. 

g  2.  Whoever  shall  violate  any  of  the  provisions  of  the 
preceding  section,  shall,  for  every  offence,  forfeit  the  sum  of 
fifty  dollars. 

S  3.  All  penalties  imposed  by  this  act  may  be  sued  for  and 
recovered  with  the  costs  of  such  suit  before  any  justice  of  the 
peace  of  the  county,  by  or  in  the  name  of  any  one  of  the 
superintendents  of  the  poor  of  the  county  in  which  the  per- 
son or  persons  so  taking  or  aiding  in  the  taking  of  such  fish, 
or  exposing  them  for  sale  shall  reside ;  and  if  sued  by  any 
I)erson  not  such  superintendent,  such  person  shall  give  secaiity 
to  such  justice  to  pay  all  costs,  in  case  he  shall  fail  to  recover 
judgment  in  such  suit,  and  the  penalty  or  penalties  so  recov- 
ered, when  collected  shall  be  paid  by  such  justice,  one-half 
to  the  superintendent  of  the  poor,  for  the  use  of  the  i>oor,  and 
the  other  half  to  the  person  by  whom  such  suit  shall  be 
brought. 
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CHAP.  478. 

AN  ACT  to  regulate  theplanting  and  taking  of  oysters  in 

the  Harlem  river. 

Passed  Julj  10,  1851. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
mi  Assembly y  do  enact  as  follows : 

ft 

$  1.  It  sliall  not  be  lawful  for  any  person  to  take  oysters  ProMbi- 
fifom  the  Harlem  river,  in  the  county  of  New  York,  in  any  *^**"* 
way  or  manner  during  the  months  of  June,  July  or  August  in 
any  year. 

20  J.  R.,  90;  17  J.  R.,  195. 

$  2.  Every  })erson  who  shall  offend  against  the  provisions  Penaitj. 
of  the  first  section  of  this  act  shall  incur  a  penalty  of  thirty 
dollars,  and  in  addition  the  value  of  the  oysters  so  taken  for 
each  offence,  and  which  may  be  sued  for  and  recovered  before 
any  justice  of  the  peace  of  any  of  the  towns  of  Westchester 
eounty,  or  any  of  the  justices  of  the  ward  courts  of  the  city  of 
New  York,  or  in  any  court  having  cognizance  of  the  same,  in 
the  name  of  any  person  who  will  sue  therefor,  one-half  of  any 
sum  which  may  be  recovered  and  received  under  this  section 
sball  be  paid  into  the  county  treasury  of  the  county  in  which 
8neh  action  may  be  brought,  and  the  other  half  shall  be  for 
the  use  of  the  person  who  may  sue  for  the  same. 

S  3.  Any  owner  or  lessee  of  the  lands  ac^'oining  the  waters  Prwate 
of  the  Harlem  river,  may  have  the  privilege  of  planting  oys-  ®^"'®'  ***^*' 
teiB  in  said  waters  in  front  of  their  said  property  or  lands, 
where  there  are  none  now  planted  by  others  than  themselves, 
and  after  putting  up  a  lilain  sign  in  full  view  of  the  waters  in 
which  such  oysters  are  planted,  stating  the  fact  that  this  is 
the  private  oyster-bed  of  rtiere  name  the  owner),  no  person 
other  than  such  owner  or  his  legal  representative  shall  take 
np  oysters  on  the  ground  thus  designated  by  said  sign,  under 
a  p^aity  of  fifty  dollars  for  each  offence,  and  shall  forfeit  in 
addition  the  sum  equal  in  amount  to  the  value  of  the  oysters; 
and  the  penalties  and  tbrfeitures  thus  imposed  may  be  sued 
for  and  recovered  in  like  ^manner  as  in  section  two  of  this  act. 

S  4.  Any  constable  of  either  of  the  counties  of  Westchester  Arrest  and 
or  New  York  upon  summary  process,  to  be  issued  by  any  jus-  SfT^ndl». 
tioe  of  the  peace  or  ward  court  of  said  counties,  may  seize  and 
take  possession  of  all  implements,  boats  or  other  vessels  found 
in  the  possession  of  and  used  by  any  person  violating  the 
provisions  of  this  act ;  and  such  constable  shall  make  return 
thereof  and  hold  the  same  in  like  manner  as  upon  all  attach- 
ments issued  by  justices  of  the  peace  or  ward  court  justices. 

5  5.  Persons  prosecuted  imder  this  act  may  be  arrested  and  ^^^^^ 
held  to  bsul  in  the  same  manner  as  upon  warrants  issued  by  exeratioDs 
Jostices  of  the  peace;  and  whenever  a  recovery  shall  be  had  ^*>^*»*"*^ 
for  any  violation  of  the  provisions  of  this  aot,  execution  shall 
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be  issued  thereon  immediately,  in  the  same  manner  and  with 
the  like  effect  as  is  provided  in  section  one  hundred  and  forty- 
three,  article  nine,  title  four,  chapter  two,  third  part  of  the 
Revised  Statutes,  third  edition,  and  all  the  provisions  of  said 
section  shall  apply  to  executions  issued  pursuant  to  the  pro- 
visions of  this  act. 


Takioifof 
trout. 


Penalty. 


How  roooT- 
ered. 


Ber.  Stat, 
to  apply. 


J 

CHAP.  290. 

AN  ACT  to  provide  for  the  preservation  of  Trout  in  the 

inland  waters  of  this  state. 

Passed  April  7,  1867. 

The  People  of  the  State  of  Neto  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

§  1.  No  person  shall  at  any  time  take  any  trout  in  any  of 
the  inland  public  waters  of  this  state,  with  any  net,  seine, 
wier,  basket,  spear,  grapple,  trap,  or  any  other  device  what- 
soever except  a  hook  and  line. 

§  2.  Whoever  shall  offend  against  the  provisions  of  this 
act,  shall,  for  each  offence,  forfeit  the  sum  of  twenty-five 
dollars. 

S  3.  All  penalties  imposed  by  this  act,  may  be  sued  for  and 
recovered,  with  the  costs  of  such  suit,  before  any  justice  of  the 
peace  in  this  state,  by  or  in  tl\e  name  of  any  person  making 
complaint  thereof,  or  by  any  one  of  the  superintendents  of  the 
poor  where  such  offence  shall  be  committed,  and  if  sued  in 
name  of  any  such  superintendent,  the  penalty  when  collected, 
shall  be  paid,  one-half  to  the  complainant  and  one-half  to  the 
superintendent  for  the  use  of  the  poor  of  the  county ;  if  sued 
in  the  name  of  the  complainant,  he  shall  give  satisfactory 
security  at  the  time  of  commencing  his  action,  for  the  payment 
of  all  costs  in  the  event  of  failing  to  recover,  and  judgment 
therefor  when  recovered,  belong  to  and  payable  to  said  com- 
plainant. 

g  4.  The  provisions  of  section  one  hundred  and  forty-three 
of  title  four,  chapter  two,  part  one  of  the  Revised  Statutes, 
shall  be  applicable  to  any  offence  committed  against  the  pro- 
visions of  this  act. 


Slxeof 
net*  tolM 
used. 


CHAP.  107. 

AN  ACT  for  the  protection  of  fish  in  the  upper  portion  of 

the  Niagara  river. 

Paasbd  April  1, 1862 ;  three-fifths  being  present. 

Ths  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

S  1*  It  shall  be  onlawftil  to  use  or  draw,  for  the  taking  of 
fish,  any  seine  or  net^  minnow  nets  exoeiited,  the  meshes  or 
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mj  mesh  of  which  shall  be  less  than  one  inch  and  a  half 

square,  in  that  portion  of  the  Niagara  river,  or  its  branches  { 

or  confluents,  which  are  within  this  state  and  above  the  Falls  \J{ 

of  Niagara.    Any  person  who  shall  violate,  or  aid  or  abet  in 

the  violation  of  this  provision,  or  incite  or  procure  its  viola^ 

tion,  shall,  for  each  and  every  offence,  forfeit  twenty  dollars. 

5  2.  It  shall  be  nnlawfol  to  use  or  draw  any  seine  or  net,  JJ^tSkc^ 
minnow  nets  excepted,  for  the  taking  of  fish,  in  the  said  i)or-  with  net  bj 
tion  of  the  Niagara  river,  or  its  branches  or  confluents,  at  any  a?d  novS^- 
time  after  the  first  day  of  April  and  before  the  first  day  of  ^' 
2fovember  in  any  year.    Any  person  who  shall  violate,  or  aid 
and  abet  in  the  violation  of  this  provision,  or  incite  or  procure 
its  violation,  shall,  for  each  unlawful  use  or  drawing  of  any 
seine  or  net,  forfeit  twenty  dollars. 

5  3.  It  shall  be  unlawful  to  use  a  spear,  in  the  taking  of  ^^^ ' 
fish,  in  the  said  portion  of  the  Niagara  river,  or  its  branches  tween  Awt 
or  confluents,  at  any  time  after  the  first  day  of  May  and  before  SratSf  nV 
the  first  day  of  November  of  any  year.    Any  person  who  shall  ^*°*^'- 
violate,  or  aid  or  abet  in  the  violation  of  this  provision,  or 
incite  or  procure  its  violation,  shall,  for  each  and  every  offence, 
forfeit  twenty  dollars. 

5  4.  Every  person  who  shall  knowingly  sell  or  buy  any  fish  Ji5f„^^„^ 
caught  or  taken  in  isolation  of  this  act,  shall,  for  each  and  BeQing  ush. 
every  fish  so  sold  or  bought,  forfeit  one  dollar. 

5  5.  All  fines  or  i)enalties  imposed  under  the  provisions  of  Sf"^^,*^. 
this  act,  may  be  recovered  with  the  costs  of  suit  in  the  name  wed. 
of  "  The  People  of  the  State  of  New  York,"  before  any  justice 
of  the  peace  of  any  county  bordering  on  said  river  in  this  state, 
and  such  fines  when  collected  shall  be  paid,  one-half  to  the 
person  making  the  complaint,  and  the  other  half  to  the  supers 
iutendent  of  the  poor  in  the  county ;  and  in  case  of  non-pay- 
ment of  such  fines  on  rendition  of  judgment  therefor,  the 
defendant  or  defendants  shall  be  committed  to  the  county  jaO 
for  a  period  not  less  than  twenty  days. 


CHAP.  212. 

AN  ACT  to  facilitate  the  ingress  of  salmon  into  Cayugi 
Lake,  and  for  the  protection  of  the  same. 

Passxd  April  12,  1862;  three-fiftbs  being  present. 

Tke  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly i  do  enact  m  foUows: 

S  1.  The  owner  or  owners  of  each  and  every  dam,  whether  ^^{^^ 
SQch  owner  be  an  individual,  several  individuals,  or  the  state,  before  the 
made  across  the  Oswego  or  other  rivers  leading  from  the  oooiMr' 
Oaynga  lake  intovLoke  Ontario,  so  as  to  prevent  the  nsual  "^^""^ 
course  of  the  salmon  fi^im  going  up  the  smd  rivers  into  Cayuga 
lake,  dtall,  on  or  before  the  first  day  of 'October  next,  so  alter 
•uch'dam,  by  mddng  a  fidope  apro^  in  the  channel  of  said 
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river,  at  least  five  feet  wide,  smoothly  planked,  descending 
fix>m  the  top  of  the  dam  on  an  angle  of  not  more  than  thirty 
degrees  and  extending  to  the  bottom  of  the  river  below,  witi^ 
a  side  plank  of  at  least  one  foot  in  width  attached  to  each  side 
of  said  apron,  in  such  a  manner  as  to  confine  the  water  to  the 
channel-way  of  said  apron  in  its  passage  over  the  dam.  Each 
such  dam  shall  be  made  at  least  one  toot  lower  at  the  place 
where  such  apron  is  joined  thereto  to  create  a  sufficient  draught 
and  depth  of  water  on  said  apron  for  the  free  passage  of  salmon 
up  said  river  and  over  said  dams  to  the  waters  in  Oaynga  lake. 

S  2.  The  owner  or  owners  of  every  such  dank,  who  shall 
refuse  or  neglect  to  build  and  keep  in  repair  an  apron,  accord- 
ing to  the  provisions  contained  in  the  fore^peing  section,  shall 
forfeit  the  sum  of  one  hundred  dollars  and  costs  of  suit,  for 
every  month  he  or  they  may  so  neglect  or  refuse,  and  any 
I)erson  feeling  himself  aggrieved  may  prosecute  therefor  in  his 
own  name,  by  action  of  debt,  in  any  court  having  cognizance 
thereof.  The  one-half  of  said  penalty  when  so  recovered, 
shall  be  paid  to  the  person  prosecuting  therefor,  and  the  other 
half  to  the  commissioners  of  highways  of  the  town  where  such 
recovery  shall  be  had,  to  be  applied  in  repairing  the  roads  and 
bridges  in  such  town. 

S  3.  It  shall  not  be  lawful  for  any  person  to  spear,  or  in  any 
manner  catch  or  destroy  any  salmon  or  other  fish,  while  pass- 
ing up  said  apron  or  aprons,  or  within  the  distance  of  ten  rods 
thereof,  whereby  they  may  be  prevented  or  disturbed  from 
pursuing  their  usual  course  up  said  river.  Every  person 
offending  against  the  provisions  of  this  section  shall,  for  every 
such  offence,  forfeit  the  sum  of  twenty-five  dollars  and  costs 
of  suit,  to  be  recovered  in  the  same  manner  and  applied  in  the 
same  way  as  provided  in  the  last  preceding  section. 

S  4.  All  acts  and  parts  of  acts  heretofore  passed,  in  relation 
to  dams  or  obstructions  in  the  rivers  above  recited  in  the  first 
section  of  this  act,  confiicting  with  this  act,  or  regulating  the 
fishery  in  the  same,  are  hereby  repealed. 


Rer.  But. 
extended. 


CHAP.  64. 

AN  ACT  for  the  preservation  of  partridges,  quails  and 
woodcock,  in  certain  counties  therein  mentioned. 

Passbd  March  14,  1838. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assenibly,  do  enact  as  follows: 

§  1.  So  much  of  the  sixteenth  title  of  the  twentieth  chapter 
of  the  first  part  of  the  Bevised  Statutes  as  relates  to  the  pre- 
servation of  partridges,  quails  and  woodcock  in  the  counties 
of  Suffolk,  Queens,  Kings  and  New  York,  is  hereby  extended 
to  the  counties  of  Westd^ester,  Dutchess  and  Bichmond. 


POLICR  — GAMK  ULWB,  101 


OB.  ^WU. 

^^  •  •  • 


CHAP.  156. 

AN  ACT  for  the  preservation  of  game  in  the  comities  of  ^ 

Rockland  and  Pntnam. 

Passed  April  15,  183^-/ 

The  People  of  ^  State  of  New  Tork^  represented  in  8emte 

ani  Assembly f  do  enact  as  foUows :  **<* 

•  ■■    » 

51.  The  provisions  contained  in  part  first,  chapter  twen-  JSn^^ 
tieth,  title  sixteenth  of  the  Revised  Statutes,  for  th^tMPeserva- 
tion  of  game  in  certain  counties,  are  hereby  extBHrded  to  the 
counties  of  Rockland  and  Putnam. 


«•  *  • . 


• 


'  I » 


CHAP.  228. 

AN  ACT  to  amend  title  sixteen  of  chapter  twenty  of  the 
first  and  sixth  part  of  the  Revised  Statutes,  entitled  "  Of 
the  preservation  of  deer  and  certain  game  and  animals," 
and  the  act  extending  the  same,  passed  March  14,  1833. 

Passxd  May  1,  1837. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

S  1.  No  person  shall  kill  any  quails  or  partridges  in  either  Protection 
of  the  counties  of  New  York,  ELings,  Queens  and  Westchester,  iSd"*"* 
between  the  fifth  day  of  January  and  the  twenty-fifth  day  of  i-rtridget. 
October. 

S  2.  Whoever  shall  offend  against  the  provisions  of  the  last  Penalty  for 
preceding  section,  by  killing  any  partridge  or  quail,  shall  ulm5 
forfeit  for  every  qvLsh  or  partridge  so  kill^,  the  sum  of  five 
dollars. 

S  3.  Every  person  who  shall  expose  to  sale  any  partridges  PenAittet 
or  qnail  in  either  of  the  said  counties  respectively,  or  shall  '**'""'°«^- 
purchase  or  procure,  or  shall  have  in  his  possession,  any  of  the 
said  game,  in  either  of  the  said  counties,  during  the  time  when 
the  killing  of  the  game  is  prohibited  by  law,  shall  be  deemed 
guilty  of  killing  the  said  game,  and  liable  to  the  penalties 
established,  within  the  time  prohibited. 

S  4.  The  penalty  for  killing  woodcock  within  the  time  pro-  woodcock, 
liibited  by  law,  is  increased  to  five  dollars  for  every  woodcock 
tilled;  and  this  jienalty  is  imposed  upon  every  person  who 
shall  either  kill  or  purchase,  or  have  in  his  possession,  a 
woodcock,  within  the  time  prohibited. 

$  6.  The  penalties  imposed  and  prescribed  by  this  act.  Penalties 
fiikall  be  sued  for  and  recovered  by  and  in  the  name  of  the  ^"^y^. 
overseers  of  the  poor  of  the  town  where  the  offence  was  com- 
mitted, in  an  action  to  be  commenced  within  three  months 
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after  the  oommission  of  the  offence,  and  shall  be  applied  for 
the  use  of  the  poor. 
6a»»tap%      S  6-  The  several  laws  for  the  preservation  of  game  now  in 
••  ibroe,  are  amended  so  as  to  correspond  with  the  provisions  of 
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^^ 


Ktlling 
deer. 


CHAP.  287. 

'•!iJ,K  ACT  to  provide  for  the  preservation  of  deer. 

*..•*•.    .  Pasbbd  April  7,  1867. 

Tlie  JP^fc  of  the  State  of  New  TorJc^  represented  in  Senate 
and  A8ser$bljffdo  ena^it  as  follows : 

S  1.  No  pei^n  shall,  within  this  state,  kill  any  wild  deer,  at 
ly  time  during,  the  mouths  of  January,  February,  March, 


any 

April,  May,  Jiijie  or  July. 
Bate  of  ven-     g  2.  Bvcry  pcrsou  who  shall  expose  to  sale  any  green  deer 
skinJI^       skin  or  fresh  venison,  or  who  shall  have  the  same  in  his  cos- * 
tody  at  any  time  during  the  months  specified  in  the  first  sec- 
tion, shall  be  deemed  to  have  violat^  the  provisions  of  this 
act. 
Penalty.         g  3.  Whocvcr  shall  offend  against  the  provisions  of  this  act, 

shall  for  each  offence  forfeit  the  sum  of  twenty-five  dollars. 
How  r«joT-      g  4.  AH  penalties  imposed  by  this  act  may  be  sued  for  and 
recovered,  with  the  costs  of  such  suit,  before  any  justice  of 
the  peace  in  this  state,  by  or  in  the  name  of  any  person  mak- 
ing complaint  thereof,  or  by  one  of  the  superintendents  of  the 
poor  of  the  county  where  such  offence  shall  be  committed,  and 
if  sued  in  the  name  of  any  such  superintendent  the  i>enalty 
when  collected  shall  be  paid,  one-half  to  the  complainant  and 
.    one-half  to  the  superintendent  for  the  use  of  the  poor  of  the 
county.    If  sued  in  the  name  of  complainant,  he  shall  give 
satisfactory  security  at  the  time  of  commencing  his  action,  for 
the  payment  of  all  costs  in  the  event  of  failing  to  recover,  and 
judgment  therefor  when  recovered,  shall  belong  to  and  paya- 
ble to  said  complainant. 
Bev.  8ut.        S  5.  The  provisions  of  section  one  hundred  and  forty-three 
totppiy.     ^f  ^i^i^  f^y^^  chapter  two,  part  third  of  the  Eevised  Statutes, 

shall  be  applicable  to  any  offence  committed  against  the  pro- 
visions of  this  act. 
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CHAP.  474. 

AN  ACT  for  the  preservation  of  moose,  wild  deer,  birds 

and  fresh  water  fish. 

Pasbkd  April  23,  1S62;  three-iifths  being  present. 

The  People  of  the  State  of  Neic  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUo^as : 

§  1.  No  person  shall  kill,  or  pursue  with  intent  to  kill,  any  J^JJJiJfor 
moose  or  wild  deer,  save  only  diu*ing  the  months  of  August,  deer. 
September,  October,  November  and  December,  or  shall  expose 
for  sale,  or  have  in  his  or  her  possession,  any  green  deer  skin 
or  fresh  venison,  save  only  in  the  months  aforesaid,  and  also 
in  the  month  of  January  and  the  first  fifteen  days  in  the 
month  of  Febnuiry ;  and  no  person  shall  kill,  or  pursue  with 
intent  to  kill,  any  deer  iu  the  counties  of  Kings,  Queens  and 
Snflblk,  for  the  term  of  five  years  from  the  passage  of  this 
act,  and  thereafter  only  iu  the  month  of  November. 

S  2.  No  person  shall  at  any  time  kill  any  wild  fawn  during  tifbekmed. 
the  period  when  such  fawn  is  in  its  spotted  coat,  or  expose 
for  sale,  or  have  in  his  or  her  possession,  any  spotted  wild 
fawn  skin. 

S  3.  No  x)erson  shall  hunt  or  pursue  moose  or  deer  with  ^^^^j'^^  '^ 
any  dog  in  the  counties  of  Olinton,  Franklin,  St  Lawrence,  oSuittos. 
Jefferson,  Lewis,  Herkimer,  Hamilton,  Essex,  Warren,  Fulton 
and  Saratoga,  save  during  the  month  of  October;  and  no 
person  shall  in  like  manner  hunt  or  pursue  any  moose  or  deer 
in  any  of  the  other  counties  of  this  state,  save  during  the 
month  of  November  in  each  year, 

S  4.  No  person  shall  kill  or  catch,  or  discharge  any  fire-arm  ^"^l^^ 
at  any  wild  pigeon  while  in  any  nesting  ground,  or  break  up  pig^ns^^ 
or  in  any  manner  disturb  such  nesting  ground,  or  the  nests  ^Sm!f. 
of  birds  ther^n,  or  discharge  any  fire-arm  at  any  distance 
within  one  mile  of  such  nesting  place. 

2  5.  Any  person  violating  the  foregoing  provisions  of  this  ^™^^ 
act  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  like- 
wise be  liable  to  a  penalty  of  fifty  dollars. 

$  6.  No  person  shall  at  any  time,  within  this  state,  kill  or  ^jj^/J?^ 
trap,  or  expose  for  sale,  or  have  in  his  possession,  after  the  ^{{g^^  ^ 
same  is  killed,  any  eagle,  fish  hawk,  night  hawk,  whippoor-  birdB. 
will,  finch,  thrush,  lark,  sparrow,  wren,  martin,  swallow,  tana- 
ger,  oriole,  wood*pecker,  bobolink,  or  any  other  harmless 
bird  or  any  song  bird;  or  kill,  trap,  or  expose  for  sale  any 
robin  or  starling,  save  during  the  months  of  October,  Novem- 
ber and  December ;  nor  destroy  or  rob  the  nests  of  any  wild 
birds  whatever,  under  penalty  of  five  dollars  for  each  bird  so 
killed,  trapped  or  exposed  for  sale,  and  for  each  nest  destroyed 
or  robbed.    This  section  shall  not  apply  to  any  person  who 
shall  kill  or  trap  any  bu*d  for  the  purpose  of  studying  its 
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habits  or  history,  or  having  the  same  staffed  and  set  up  as  a 
specimen. 

§  7.'  No  person  shall,  at  any  time  within  ten  years  firom  the 
passage  of  this  act,  kill  any  pinnated  grouse,  commonly 
called  the  prairie  fowl,  under  a  penalty  of  ten  dollars  for 
each  bird  so  killed. 

S  8.  No  person  shall  Mil,  or  have  in  his  or  her  possesion, 
or  expose  for  sale,  any  woodcock  between  the  first  day  of 
January  and  the  fourth  day  of  July  in  each  year ;  or  any 
ruffled  grouse,  commonly  called  partridge,  between  the  first 
day  of  January  and  the  first  day  of  September ;  or  any  quail, 
sometimes  called,  Virginia  partridge,  between  the  first  day  of 
January  and  the  twentieth  day  of  October,  under  a  penalty 
of  five  dollars  for  each  bird  so  killed,  or  had  in  possession  or 
expose<i  for  sale. 

§  9.  No  person  shall  Mil  any  wood  duck,  dusky  duck, 
(commonly  called  black  duck,)  gray  duck,  (commonly  called 
summer  duck,)  or  teal  duck,  between  the  first  day  of  February 
and  the  first  day  of  August  in  each  year,  imder  a  penalty  of 
five  dollars  for  each  bird  so  MUed.  But  this  section  shall  not. 
apply  to  the  waters  of  Long  Island  sound  or  the  Atlantic 
ocean. 

2  10.  No  person  shall  at  any  time,  or  in  any  place  within 
this  state,  with  any  trap  or  snare,  take  any  quail  or  ruffled 
grouse,  under  a  penalty  of  five  dollars  for  each  quail  or 
grouse  so  trapped  or  snared.  But  on  any  prosecution  under 
tills  section,  it  shall  be  deemed  a  defence  to  prove  the  said 
birds  to  have  been  taken  on  land  owned  by  or  in  i>ossession 
of  the  defendant. 

S  11.  No  i>erson  shall  place  in  any  fresh  water  stream,  lake 
or  pond  in  which  there  are  fish,  any  lime  or  other  deleterious 
substance  with  intent  to  injure  fish ;  nor  any  drug  or  medi- 
cated bait  with  intent  thereby  to  poison  or  catch  fish ;  nor 
place  in  any  pond  or  lake  stocked  with  or  inhabited  by  trout, 
pike  or  pickerel,  or  sun  fish,  with  intent  to  destroy  such  trout. 
Any  person  violating  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  in  addition 
thereto,  and  in  addition  to  any  damage  he  may  have  done» 
be  liable  to  a  penalty  of  one  hundred  dollars. 

2  12.  Every  person  building  or  maintaining  a  dam  upon 
the  rivers  emptying  into  Lake  Ontario,  the  river  Sfc  Lawrence 
or  Lake  Ohamplain,  which  dam  is  higher  than  two  feet,  shall 
likewise  build  and  maintain,  during  the  months  of  March, 
April,  May,  September,  October  and  November,  for  the  pur- 
pose of  the  passage  of  fish,  a  sluice-way  in  the  mid-channel, 
at  least  one  foot  in  depth  at  the  edge  of  the  dam,  and  of 
proper  width,  and  placed  at  an  angle  of  not  more  than  thirty 
degrees,  and  extending  entirely  to  the  running  water  below 
the  dam,  which  sluice-way  shall  be  protected  on  each  side  by 
an  apron,  at  least  one  foot  in  height,  to  confine  the  wat^ 
therein. 
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S  13.  "So  person  shall  at  any  time,  with  intent  so  to  do,  catdiing 
catch  any  8x>eckled  brook  trout  or  speckled  river  trout,  with  StSi."*"' 
any  device  save  only  with  a  hook  and  line ;  and  no  person  Penalty. 
shall  catch  any  such  trout,  or  have  any  such  trout  in  his  or 
her  possession,  save  only  during  the  months  of  March,  April, 
May,  June,  July  and  August,  under  a  i)enalty  of  five  dollars 
for  each  trout  so  caught  or  had  in  possession.    But  in  any  !>«'««<»• 
prosecution  under  this  section,  it  shall  be  deemed  a  defence 
that  the  trout  so  taken  were  taken  for  the  purpose  of  stock- 
ing other  waters  therewith. 

g  14.  Ko  person  shall  take,  or  have  iuv  possession,  any  sa]m<m 
salmon  trout  between  the  fifteenth  day  of  November  and  the  *"*"'' 
first  day  of  February  in  each  year,  under  a  penalty  of  five 
dollars  for  each  fish  so  taken  and  had  in  possession. 

S  15.  Ko  person  shall  take,  or  have  in  possession,  any  BiackbtM, 
black  bass  or  muscalonge  between  the  first  day  of  January  ^' 
and  the  first  day  of  May,  under  a  penalty  of  five  dollars  for 
each  fish  so  taken  or  had  in  possession. 

5  16.  Ko  i)erson  shall  take  any  fish  with  a  net,  spear  or  Aninst 
trap  of  any  description  in  any  of  the  firesh  water  lakes,  ponds  witK*'' 
or  bays  or  outlets  thereof  or  streams  of  this  state,  or  within  tK^'inUr. 
the  jurisdiction  of  this  state,  in  the  waters  of  Lakes  Ontario  S^thi. 
and  Erie,  and  the  St.  Lawrence  river,  during  the  months  of 
January,  February,  March,  April  and  May,  except  in  Chau- 
mont  bay.     Any  person  violating   the  provisions  of  this 
section  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall, 
in  addition,  be  liable  to  a  jienalty  of  five  dollars  for  each  fish 
so  caught. 

S  17.  No  person  shall  at  any  time  fish  with  spear,  or  set  any  ^^^"'^^^j, 
net,  trap,  weir  or  pot,  with  intent  to  catch  fish  in  any  of  the  npJSfnet, 
following  named  streams  and  lakes,  or  the  outlets  thereof,  or  uinwatn*. 
in  the  streams  emptying  therein,  at  any  distance  within  five 
miles  from  such  lakes,  to  wit :  Seneca  lake ;  Na-tan-water  or 
Fish  lake,  in  Oswego  county;  Hemlock  lake,  in  the  counties 
of  Livingston  and  Ontario ;  Crooked  lake,  in  the  counties  of 
Yates  and  Steuben;  Seneca  river;  Oanandaigua  lake;  the 
Canaudaigua  or  Glyde  river,  and  Great  Sodus  Bay  in  the 
county  of  Wayne;  that  part  of  Oroton  river  in  Westchester 
county  lying  between  the  Hudson  river  and  the  bridge  known 
as  Oolden's  bridge ;  Skine  lake ;  Fish  lake  and  Mud  lake,  in 
the  town  of  Freedom  in  the  county  of  Oattaraugus;  Purcell's 
pond,  in  the  town  of  Springwater  and  county  of  Livingston ; 
Black  lake  in  the  county  of  St.  Lawrence;  or  in  any  of  the 
lakes  in  the  counties  of  Fulton,  Hamilton  or  Saratoga,  or  in  the 
Sacandaga  river.  But  suckers,  cat-fish,  eels,  white-fish,  shad 
and  minnows  and  frost-fish  are  exempted  from  the  operation 
of  this  and  the  last  two  sections,  except  in  Skine  or  Lime 
lake  in  the  county  of  Cattaraugus.  Any  person  violating 
this  section  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shaJl  in  addition  be  liable  to  a  penalty  of  twenty-five  dollars 
for  each  oftence. 
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$  18.  No  person  shall  sell,  expose  for  sale  or  purchase  any 
fish  known  to  have  heen  taken  contrary  to  the  three  last  sec- 
tions of  this  act,  under  a  penalty  of  five  dollars  for  each  fish 
so  sold,  or  exposed  for  sale  or  purchased. 

319.  Any  person  trespassing  on  any  lands  for  the  purpose 
of  taking  fish  from  any  private  pond,  stream  or  spring,  after 
public  notice  on  the  part  of  the  owner  or  occupant  thereof,  or 
of  said  lands  not  to  so  trespass,  shall  be  deemed  guilty  of 
tre.s[»ass,  and  in  addition  to  any  damages  recoverable  by  law, 
shall  be  liable  to  the  owner,  lessee  or  occupant  in  a  penalty 
of  twenty-five  dollars  for  each  offence. 

S  20.  Any  person  who  shall  at  any  time  enter  upon  the 
lawn,  garden,  orchard  or  pleasure  grounds  immediately  sur- 
rounding a  dwelling  house,  with  any  fire  arm  for  the  purpose 
of  shooting,  contrary  to  the  provisions  of  this  act,  or  shall 
shoot  at  any  bird  or  animal  thereon,  shall  be  deemed  guilty 
of  trespass,  and  in  addition  to  the  damages,  shall  be  liable  to 
a  penalty  of  ten  dollars. 

§  21.  All  penalties  imposed  under  the  provisions  of  this 
act,  may  be  recovered  with  costs  of  suit,  by  any  person  or 
persons  in  his  or  their  own  names,  before  any  justice  of  the 
peace  in  the  county  where  the  offence  was  conunitted  or 
where  the  defendant  resides;  or  when  such  suit  shall  be 
brought  in  the  city  of  New  York  before  any  justice  of  any  of 
the  district  courts,  or  of  the  marine  court  of  said  city ;  and  any 
district  court  judge,  justice  of  the  peace,  iK)lice  or  other 
magistrate  is  authorized  upon  receiving  sufficient  security  for 
costs  on  the  part  of  the  complainant,  and  sufficient  proof  by 
affidavit  of  the  violation  of  the  provisions  of  this  act  by  any 
person  being  temporarily  within  his  jurisdiction,  but  not 
residing  therein,  or  by  any  person  whose  name  and  residence 
are  imknown,  to  issue  his  warrant  and  have  such  offender 
committe<l  or  held  to  bail  to  answer  the  charge  against  him. 
And  any  district  court  judge,  justice  of  the  peace,  police  or 
other  magistrate,  may  upon  proof  of  probable  cause  to  believe 
in  the  concealment  of  any  game  or  fish  mentioned  in  this  act, 
during  any  of  the  prohibited  periods,  issue  his  search  warrant 
and  cause  search  to  be  made  in  any  house,  market,  boat,  car 
or  other  building,  and  for  that  end  may  cause  any  apartment, 
chest,  box,  locker  or  crate  to  be  broken  open,  and  the  contents 
examined.  Any  penalties  when  collected,  shall  be  paid  by 
the  court  before  which  conviction  shall  be  had,  one-half 
to  the  overseers  of  the  poor  for  the  use  of  the  poor  of  the 
town  in  which  conviction  is  had,  and  the  remainder  to  the  pro- 
secutor. Oil  the  non-payment  of  the  penalty,  the  defendant 
shall  be  committed  to  the  common  jail  of  the  county,  for  a 
]>eriod  not  less  than  five  days,  and  at  the  rate  of  one  day  for 
each  dollar  of  the  amount  of  the  judgment,  where  the  sum  is 
over  five  dollars  in  amount. 

S  22.  Any  person  proving  that  the  birds,  fish,  skins  or  ani- 
mals found  in  his  or  her  possession  during  the  prohibited 
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X)eriods,  were  killed  prior  to  such  periods,  or  were  killed  in 
any  place  onteide  the  limits  of  this  state,  and  that  the  law  of 
such  place  did  not  prohibit  such  killing,  shall  be  exempted 
from  the  penalties  of  this  act 

'  5  23.  In  all  prosecutions  under  this  act,  it  shall  be  compe-  ^^>««»<»- 
teut  for  common  carriers  or  express  companies  to  show  that 
the  inhibited  article  in  his  or  their  possession  came  into  such 
possession  in  another  state,  in  which  state  the  law  did  not 
prohibit  such  possession,  and  such  showing  shall  be  deemed  a 
defence  to  such  prosecution. 

S  24.  Chapter  five  hundred  and  fourteen  of  the  Laws  of  ^^JSJ  mu 
eighteen  hundred  and  flfty-seven;  chapter  one  hundred  and 
sixty-three  of  the  Laws  of  eighteen  hundred  and  fifty-eight; 
chapter  two  hundred  and  twenty-nine,  chapter  two  hundred 
and  eighty-flve,  chapter  four  hundred  and  sixty-four  of  the 
Laws  of  eighteen  hundred  and  fifty-nine ;  chapter  one  hundred 
and  ninety-six,  chapter  one  hundred  and  ninety-nine,  chapter 
one  hundred  and  forty-six,  chapter  three  hundred  and  two, 
chapter  fifty-four,  chapter  one  hundred  and  eighty-six,  and 
chapter  three  hundred  and  eighty-four  of  the  Laws  of  eighteen 
hundred  and  sixty;  chapter  one  hundred  and  seventy-three, 
chapter  two  hundi-ed  and  fourteen  of  the  Laws  of  eighteen 
hundred  and  sixty-one,  and  all  other  acts  or  parts  of  acts 
inconsistent  with  this  act  are  hereby  repealed. 


CHAP.  273. 

AN  ACT  imposing  a  tax  on  dogs  in  the  counties  of  Rich- 
mond, Rockland  and  Westchester. 

Passed  April  12,  1832. 

The  People  of  (he  State  of  New  York^  represented  in  Senate 
and  AssenAtyy  do  muict  as  follows : 

§  1.  There  shall  be  annually  levied  and  collected  in  the 
counties  of  Bichmond,  Rockland  and  Westchester,  the  follow- 
ing tax  on  dogs:  upon  every  dog  or  bitch  of  six  months  old 
or  upwards,  kept  by  any  one  person  or  family  fifty  cents,  and 
for  every  additional  dog  or  bitch  kept  by  the  same  person  or 
family  the  same  tax  as  is  provided  to  be  levied  and  collected 
by  part  first  chapter  twenty  title  seventeen  and  section  one 
of  the  Revised  Statutes :  and  the  revenue  so  collected  in  the 
counties  of  Richmond,  Rockland  and  Westchester  shall  be 
applied  in  the  same  manner  as  directed  by  the  said  title  of  the 
Revised  Statutes. 
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CHAP.  117. 

AN  ACT  to  amend  the  several  acts  relating  to  the  taxes 

upon  dogs. 

Passsd  April  20,  1835. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
aiid  Assenibly,  do  eruict  as  follows: 

S  1*  The  provisions  of  the  act  entitled  '*  An  act  imposing  a 
tax  on  dogs  in  the  counties  of  Bichmond,  Bockland  and  West- 
chester," passed  April  25,  1832,  are  hereby  extended  to  the 
counties  of  Oolumbia,  Dutchess,  Allegany  and  Gattaraugns. 

§  2.  The  taxes  hereafter  to  be  levied  upon  dogs,  shall  be 
levied  and  collected  at  the  time  and  in  the  manner  directed  in 
the  Bevised  Statutes,  for  the  assessment  and  collection  of 
taxes  imposed  by  the  supervisors  of  the  county. 

§  3.  All  moneys  collected  as  taxes  upon  dogs,  shall  consti- 
tute a  fund  for  satisfying  damages  done  by  dogs  in  killing  or 
injuring  sheep,  according  to  the  provisions  of  the  Eevised 
Statutes ;  and  if  there  be  any  residue,  after  satisfying  such 
damages,  it  shall,  after  the  expiration  of  one  year  from  the 
time  of  collection,  be  applied  to  the  support  of  the  poor  of  the 
town  where  the  same  shall  have  been  collected,  or  to  such 
other  purpose  as  the  inhabitants  of  the  town  shall,  at  their 
annual  town  meeting,  direct. 

g  4.  The  provisions  of  any  law  of  this  state  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 
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CHAP.  244. 

AN  ACT  to  provide  for  taxing  dogs  and  for  the  collection 
of  such  tax  and  to  create  a  fund  to  pay  for  iniuries  upon 
sheep  occasioned  by  dogs. 

Passbd  April  15,  1862  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

[Sections  1,  2,  3,  4,  5,  6,  7  amend  sections  I,  4,  5,  7^  10,  11,  12  of  title  17,  ch. 
20,  part  1  Revised  Statutes.] 

S  8.  The  several  collectors  to  whom  any  warrant  for  the 
collection  of  the  tax  herein  mentioned  shall  be  delivered,  shall 
have  all  the  powers,  for  the  collection  thereof,  which  such  col- 
lectors now  have,  and  they  and  their  sureties  shall  be  subject 
to  all  the  liabilities  therefor  which  such  collectors  and  their 
sureties  are  now  subject  to. 

g  9.  In  any  action  brought  for  the  killing  of  any  dog,  it 
shall  be  incumbent  on  the  plaintiff  in  said  action  to  prove  that 
the  tax  imi)osed  upon  such  dog  by  the  provisions  of  this  ilct 
has  been  paid. 
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g  10.  Section  two  of  said  title,  chapter  and  part,  and  all  certain  act» 
acts  or  parts  of  acts,  whether  general  or  local,  inconsistent  wp«*i«d. 
with  the  act  hereby  amended  or  repugnant  thereto,  are  hereby 
repealed. 


CHAP.  156. 

AN  ACT  to  provide  for  the  punishment  of  the  fraudulent 
and  unautnorized  issue  and  transfer  of  the  stock  and 
bonds  of  corporations  and  joint  stock  companies. 

Pabskd  April  6,  1855. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

5  1.  Every  officer  and  every  agent  of  any  incorporated  f^im  imm 
company  or  corporation,  formed  or  existing  under  or  by  vir-  J'fJ}^. 
tne  of  the  laws  of  any  of  the  United  States,  who  shall  within 
this  state,  wilfully  and  designedly  sign,  or  procure  to  be 
signed  with  intent  to  issue,  sell  or  pledge,  or  to  cause  to 
be  issued,  sold  or  pledged,  or  shall  wilfully  and  designedly 
issue,  sell  or  pledge,  or  cause  to  be  issued,  sold  or  pledged, 
toy  false  or  fraudulent  certificate,  or  other  evidence  of  the 
ownership  or  transfer  of  any  share  or  shares  of  the  capital 
stock  of  such  incorporated  company  or  corporation,  or  any 
false  or  fraudulent  bond,  or  evidence  of  debt  of  such  incor- 
])orated  company  or  corporation,  or  any  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares 
in  such  incorporated  company  or  corporation,  or  any  instru- 
ment purporting  to  be  a  certificate  or  other  evidence  of  owner- 
ship or  transfer  of  such  share  or  shares,  or  purporting  to  be 
such  bond  or  evidence  of  debt,  the  signing,  issuing,  selling  or 
pledging  of  which  shall  not  be  authorized  by  the  charter  and 
by-laws  of  such  incorporated  company  or  incorporation,  or 
some  amendment  thereof,  shall  be  deemed  guilty  of  a  felony, 
and  shaU  be  punished  by  a  fine  not  exceeding  three  thousand 
dollars,  and  imprisonment  in  the  state  prison  for  a  term  not 
less  than  three  nor  more  than  seven  years. 

5  2.  Every  officer  and  agent  of  every  incorporated  company,  n>. 
joint  stock  company  or  corporation,  formed  or  existing  under 
or  by  virtue  of  the  laws  of  any  of  the  United  States,  ivho 
shall,  within  this  state  knowingly,  wilfully  and  designedly 
sign,  or  procure  to  be  signed,  with  intent  to  issue,  sell  or 
pledge,  or  cause  to  be  issued,  sold  or  pledged,  or  who  shall 
knowingly,  wilfally  and  designedly  issue,  sell  or  pledge,  or 
cause  to  be  issued,  sold  or  pledged  any  certificate  or  other 
evidence  of  the  ownership  or  transfer  of  any  share  or  shares 
of  the  capital  stock  of  such  incorporated  company,  joint  stock 
company  or  corporation,  or  any  bond  or  evidence  of  debt  of 
such  incorporated  company,  joint  stock  company  or  corpora- 
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tjon,  or  any  instniment  pnrporting  to  be  a  certificate  or  other 
evidence  of  ownership  or  transfer  of  such  share  or  shares,  or 
purporting  to  be  sucli  bond  or  evidence  of  debt,  without  being 
thereunto  first  authorized  andemi)owered  by  such  incorporated 
company,  joint  stock  company  or  corporation,  and  every  such 
ofiicer  and  agent  who  shall  reissue,  sell,  pledge  or  dispose  of 
or  cause  to  be  reissued,  sold,  pledged  or  disposed  of,  any  sur- 
rendered or  canceled  certificate  or  other  evidence  of  the 
ownership  or  transfer  of  any  such  share  or  shares,  or  of  any 
right  or  interest  therein,  with  the  intent  of  defrauding  any 
such  corporation  or  any  person  or  persons,  shall  be  deemed 
guilty  of  a  felony,  and  shall  be  punished  by  a  fine  not  ex- 
ceeding three  thousand  dollars,  and  imprisonment  in  the 
state  prison  not  less  than  three  nor  more  than  seven  years. 
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CHAP.  134. 

AN  ACT  to  legalize  the  sale  of  stocks  on  time. 

Passed  April  10,  1858. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Asseniblj/j  do  enact  as  follows : 

g  1.  No  contract,  written  or  verbal,  hereafter  made,  for  the 
purchase,  sale,  transfer  or  delivery  of  any  certificate,  or  other 
evidence  of  debt,  due  by  or  from  the  United  Stat^,  or  any 
separate  state,  or  of  any  share  or  interest  in  the  stock  of 
any  bank,  or  of  any  company  incorporated  under  any  law 
of  the  United  States,  or  of  any  individual  state,  shall  be  void 
or  voidable  for  any  want  of  consideration,  or  because  of  the 
non-pajment  of  any  consideration ,  or  because  the  vender,  at 
the  tiuie  of  making  such  contract,  is  not  the  owner  or  pos- 
sessor of  the  certificate  or  certificates,  or  other  evidence  of 
such  debt,  share  or  interest. 

S  2.  Sections  six,  seven  and  eight,  of  chapter  twenty,  title 
nineteen,  article  two  of  the  Revised  Statutes,  entitled  "  Of 
brokerage,  stock-jobbing  and  pawn  brokers,"  are  hereby 
repealetl. 

28  B.,  27. 


CHAP.  243. 

AN  ACT  concerning  Bank  Notes. 

Pabsbb  April  17,  1880. 

Tlie  People  of  the  State  of  New  Torhf  represented  in  Senate 
and  Asseniblyy  do  enact  as  follows : 

g  1.  Every  note,  bill,  or  other  evidence  of  debt,  par^iorting 
to  be  a  bank  note,  issued  or  to  be  issued  by  any  incorporated 
banking  institution  of  this  state,  shidl,  after  the  passage  of 
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this  act,  be  deemed  and  taken  to  be  payable  at  the  banking- 
house  of  such  incorporated  banking  institution,  any  law  or 
nsage  to  the  contrary  hereof  notwittetanding. 

18  J.  R.,  341. 


CHAP.  315. 

AN  ACT  to  prevent  the  mutilation  of  bank  bills. 

Passbd  April  30,  1833. 

The  JPeofie  of  the  State  of  New  Yorhj  represented  in  Senute 
and  Assen^tyy  do  enact  as  follows : 

S  1.  Every  person  who  shall  mutilate,  cut,  deface,  disfigure, 
or  perforate  with  hole«,  or  shall  unite  or  cement  together,  or 
to  any  other  thing,  any  bank  bill,  draft,  note,  or  other  evi- 
dence of  debt,  issued  by  any  incorporated  bank  in  this  state, 
or  shall  cause  or  procure  the  same  to  be  done,  with  intent  to 
render  such  bank  bill,  draft,  note,  or  evidence  of  debt  unfit 
to  be  re-issued  by  said  bank,  shall,  upon  conviction,  forfeit 
fifty  dollars  to  the  corporation  who  shall  be  injured  thereby. 


CHAP.  262. 

AN  ACT  relative  to  unclaimed  bank  dividends  and  de« 

posites. 

Passed  May  9,  1835. 

The  People  of  the  State  of  New  Yorhj  represented  in  Senate 
and  Assembly^  do  enact  asfoUows: 

§  1.  Each  of  the  banks  in  this  state,  on  or  before  the  first  ^uuh^ 
day  of  September  next^  and  annually  thereafter,  shall  cause  »^*«™""t- 
to  be  published  for  six  successive  weeks  in  one  public  news- 
paper printed  in  the  county  in  which  such  bank  may  be 
located,  and  in  the  state  x>ap^i*9  a  true  and  accurate  state- 
ment, verified  by  the  oath  of  the  cashier  or  presiding  officer, 
of  all  the  deposites  made  in  said  bank,  and  of  all  the  divi* 
dends  declared  upon  its  stock,  which  at  the  date  of  such 
statement  shaU  have  remained  unclaimed  by  any  person 
authorized  to  receive  them  for  two  years  then  next  preceding. 

11  W^  614. 

S  2.  Such  statement  shall  set  forth  the  time  such  deposite  how  to  bo 
was  made,  it«  amount,  the  name  and  the  residence,  if  known,  ™*^' 
of  the  person  making  it,  the  name  of  the  person  in  whose 
favor  the  dividend  may  have  been  declared,  the  time  it  was 
declared,  its  amount,  and  upon  what  number  of  diares  of 
the  stock  of  said  bank. 

S  3.  Each  of  the  savings  banks  shall,  within  the  same  time  gyyj*°i* 
ab^e  stated,  and  annually  thereafter,  cause  to  be  published 
in  the  same  manner  and  for  the  same  period  of  time,  a  like 
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Btatement  verified  by  the  oath  of  the  president  or  other  pre- 
siding officer,  of  the  names  of  all  x>6rsons  who  have  made 
deposites  in  such  bank,  and  have  not,  within  two  years  next 
preceding  the  date  of  said  statement,  either  drawn  out  any 
part  of  the  money  so  deposited,  or  of  the  interest  accruing 
upon  it 

§  4.  Such  statement  shall  contain  the  name  of  the  depositor 
and  his  residence  and  occupation,  if  known,  the  time  the 
deposite  was  made  and  its  amount  together  with  the  sum  due 
for  interest. 

S  5.  In  all  cases  the  expenses  of  advertising  shall  be  de- 
ducted from  the  sums  unclaimed,  in  proportion  to  the  amount 
of  each  respectively. 

S  6.  It  shall  be  the  duty  of  the  presiding  officer  of  each  of 
the  said  banks,  and  savings  banks,  to  report  the  same  state- 
ment as  above  required  to  be  published,  at  each  session  of  the 
legislature,  within  ten  days  after  its  commencement. 


CHAP.  20. 

AN  ACT  to  repeal  in  part  the  Revised  Statutes,  relating 
to  unauthorized  banking,  and  the  circulation  of  certain 
notes  or  evidence  of  debt  issued  by  banks. 

Passkd  February  4,  1837. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Asseniily,  do  enact  as  follows : 

T^  repeal,  g  1.  So  much  of  titlc  twouty,  chaptcr  twenty,  part  first  of 
the  Eevised  Statutes,  relating  to  unauthorized  banking,  and 
the  circulation  of  certain  notes  or  evidences  of  debt  issued  by 
banks,'^  as  prohibits  a  person  or  association  of  persons  not 
incorporated,  from  keeping  offices  for  the  purpose  of  receiving 
deposites,  or  discounting  notes  or  bills,  is  hereby  repealed. 

15  N.  T.,  60;  4  N.  Y^  479;  18  B.,  468;  8  R,  227. 

Reitriction      g  2.  This  act  shall  not  be  so  construed  as  to  authorize  or 
tim  w^  permit  any  corporation  created  by  the  laws  of  any  other  state 
nlioiis.       ^^  country,  to  keep  any  office  for  the  purpose  of  receiving 
deposites,  or  discounting  notes  or  bills,  or  issuing  any  evi- 
dence of  debt  to  be  loaned  or  put  in  circulation  as  money 
•      within  this  state, 
iji  toiMuiks      g  3.  No  incorporated  bank  in  this  state,  nor  any  officer  or 
of  bank?!?  dircctor  thereof,  shall  open  or  keep  an  office  of  deposite  or  dis- 
Ukis  state.    ^jQ^^Qt  under  this  act,  or  be  interested  or  concerned,  directly  or 
indirectly,  in  any  such  association :  the  bank  officer  or  direc- 
tor shall  forfeit  the  sum  of  one  thousand  dollars  for  each 
violation  of  any  of  the  provisions  of  this  section. 


POLICE.  — BAOTOTG.  118 


[In  1841  the  Legislature  directed  a  compilation  of  the  Laws  concerning  Bank- 
ing then  in  force.  That  compilation  is  contained  in  the  following  pages  to  and 
including  ch.  202  of  the  laws  of  1840.  Acting  upon  the  rule  which  has  governed 
the  editor  throughout  this  work,  he  has  inserted  the  compilation  as  he  found- it  in 
Seiision  Laws  of  1841,  page  337,  and  has  taken  no  liberties  with  legislative  action. 
He  has  contented  himself  with  an  occasional  reference  to  subsequent  statutes, 
afiecting  those  contained  in  the  Legislative  compilation. 

The  departure  in  this  instance,  from  the  chronological  order  observed  in  other 
parts  of  this  work,  is  thus  accounted  for.] 

A  Chapter  containing  the  act  to  create  a  fund  for  the 
benefit  of  the  creditors  of  certain  moneyed  corporations 
and  for  other  purposes,  passed  April  2,  1829,  as  amended 
hy  subsequent  enactments  showing  the  provisions  of  law  • 

at  present  in  operation  affecting  the  institutions  now  doing 
business  under  the  said  acts. 

Prepared  and  published  porsuant  to  section  8  of  chap.  292  of  the  Laws  of  1841. 

CHAP.  94. 

AN  ACT  to  create  a  fund  for  the  benefit  of  the  creditors 
of  certain  moneyed  corporation,  and  for  other  purposes. 

Passed  April  2,  1829. 

The  People  of  the  State  of  New  YorTcy  represented  in  Senate 
and  Assemhly^  do  enact  as  foUows : 

g  1.  Every  moneyed  corporation  having  banking  powers,  SlS^SyJit 
hereafter  to  be  created  in  this  state,  or  whose  charter  shall  be  ^  ^^  ^' 
renewed  or  extended,  shall  be  subject  to  the  provisions  of  this 
act. 

g  2.  For  the  purpose  of  creating  and  continuing  the  flmd  SStL^  ^^ 
herein  established,  every  such  cori>oration  shall,  on  or  before 
the  first  day  of  January  in  every  year,  pay  to  the  Treasurer 
of  this  state,  a  sum  equal  to  one-half  of  one  per  cent  on  the 
capital  stock  of  such  cori)oration  paid  iii,  after  excepting 
therefrom  such  part  of  said  capital  stock  as  is  held  by  the 
state,  and  at  that  rate  for  the  time  such  corporation  shall  have 
been  in  operation,  if  less  than  one  year. 

21  B.,  642. 

§  3b  At  the  time  of  making  any  such  payment  the  corpora-  ^YUSS^ 
tion  making  the  same,  shall  cause  to  be  delivered  to  the  Trea-  paid  in. 
sorer  of  this  state,  a  statement,  signed  by  the  president  and 
cashier  of  the  corporation,  and  verified  by  their  oath,  duly 
made  before  some  officer  authorized  to  administer  oaths,  spe- 
dfying  the  actual  amount  of  the  capital  stock  of  such  corpo- 
ration paid  in,  and  designating  in  such  statement,  the  amount 
of  said  capital  stock,  as  shall  be  owned  by  the  state. 

g  4.  The  said  annual  payments  shall  continue  to  be  made  ^^^^  ^b^- 
until  ^very  such  moneyed  incorporation  shall  have  paid  into 
the  treasury  three  per  cent  upon  its  capital  stock,  which  shall 
be  and  remain  a  perpetual  fund,  to  be  denominated  the 
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**bank  fund,"  and  to  be  inviolably  appropriated  and  applied 
to  the  payment  of  such  portion  of  the  debts,  exclusive  of  the 
capital  stock,  of  any  of  the  said  corporations  which  shall  be- 
come insolvent,  as  shall  remain  unpaid,  after  applying  the 
property  and  effects  of  such  insolvent  corporation,  as  here- 
after provided. 

17  N.  T.,  502;  21  B.,  630. 

§  5.  The  Comptroller  and  Treasurer  of  this  state,  shall  keep 
proper  accounts  of  the  said  bank  fund,  separate  and  distinct 
from  the  funds  of  this  state;  and  the  Gompti-oller  shall  from 
time  to  time  report  to  the  legislature  the  condition  thereof. 

21  B.,  642. 

5  6.  The  said  fund  shall  be  the  property  of  the  corj^ora- 
tions  by  which  the  same  shall  be  paid,  in  proportion  to  the 
amount  which  each  of  such  corporations  shall  have  contri- 
buted thereto;  but  the  Comptroller  shall  have  power,  and. it 
shall  be  his  duty,  from  time  to  time,  to  inveat  the  same,  and 
all  moneys  belonging  thereto,  in  the  manner  provided  by  law 
in  respect  to  the  common  school  fund.  And  whenever  it  shall 
become  necessary  for  the  purpose  of  meeting  any  charges  on 
the  said  fund,  to  sell  any  stocks  in  which  such  fund  or  any 
part  thereof  may  have  been  invested,  the  Comptroller  shall 
have  power  to  make  such  sale. 

21  B.,  642. 

g  7.  The  income  arising  from  said  fund,  after  deducting 
thereout  the  salaries  of  the  bank  commissioners  hereinafter 
mentioned,  shall  annually  be  paid  by  the  Comptroller  to  the 
several  corporations  by  which  the  said  fund  shall  be  created, 
ih  proportion  to  the  amount  which  each  of  the  said  corporar 
tions  shall  have  contributed  thereto;  but  no  corporation  shall 
be  entitled  to  any  part  of  the  said  income,  after  it  shall  be- 
come insolvent,  or  shall  be  dissolved,  or  its  charter  shall 
expire. 

21  B.,  642. 

§  8.  Whenever  the  fiind  created  by  this  act  shall  be  reduced 
by  the  payment  of  the  debts  of  an  insolvent  corporation,  to 
be  made  as  hereinafter  provided,  below  the  sum  as  provided 
in  the  fourth  section  of  this  act,  every  moneyed  corporation 
then  existing,  which  shall  be  subject  to  this  act,  and  every 
such  corporation  thereafter  to  be  created,  shall,  on  or  before 
the  first  day  of  January  in  every  year  thereafter,  pay  to  the 
Treasurer  of  this  state,  such  sum  to  be  designated  by  the 
Comptroller,  not  exce^ng  a  sum  equal  to  one-half  of  one 
per  cent  on  its  capital  stock,  as  herein  before  provided;  which 
last  mentioned  annual  payments  shall  continue  to  be  made 
by  every  corporation  subject  to  the  operation  of  this  act,  until 
the  aforesaid  fund  shall  be  reimbursed,  and  made  to  amount 
to  the  sum  as  provided  in  the  fourth  section;  after  wliich, 
such  annual  payments  shall  be  suspended,  until  it  shall  be- 
come necessary  again  to  resort  to  the  said  fund,  by  reason  of 
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the  insolvency  of  any  such  corporation,  as  hereinafter  pro-  ^°^•"' 
vided,  when  the  said  payments  shall  be  resumed  in  manner 
as  aforesaid;  and  so  on,  from  time  to  time,  as  occasion  may 
require. 

S  9.  Whenever  any  corporation  subject  to  the  operations  of  JJ^*J^', 
this  act,  shall  become  insolvent,  and  shall  be  proceeded  agaiust  cimncery 
as  hereinafter  provided,  it  shall  be  the  duty  of  the  court  of  imifkb^ 
chancery,  inamediately  after  a  final  dividend  of  the  property  ^went!^' 
and  efiects  of  sudi  insolvent  corporation  shall  have  been  made 
among  the  creditors  thereof,  to  cause  an  order  to  be  entered 
on  its  minutes,  setting  forth, 

1.  The  total  amount  of  debts  against  the  said  corporation, 
ascertained  and  established  by  the  said  court,  Including  law- 
ful interest  thereon : 

2.  The  nett  amount  of  moneys  derived  from  the  property 
and  effects  of  the  said  corporation,  and  applied,  under  the 
direction  of  the  said  court,  towards  the  satisfaction  of  such 
debts:  and,  ^ 

3.  The  total  amount  of  moneys  then  requisite  to  pay  off  and 
discharge  the  said  debts. 

Such  order  shall  al^o  direct  the  receiver  appointed  to  take  Beoctver. 
charge  of  the  property  and  effects  of  the  corporation,  to  apply 
to,  and  receive  from,  the  comptroller  of  this  state,  in  the  man- 
ner hereinafter  provided,  the  sum  which  shall  be  required  to 
pay  off  and  discharge  the  said  debts. 

5  10.  Upon  such  receiver  filing  with  the  comptroller  of  this  ^Jj^Soi- 
state,  a  copy  of  such  order,  duly  certified  by  the  proper  officer,  !». 
and  countersigned  by  the  chancellor,  it  shall  be  the  duty  of 
the  said  comptroller  to  draw  his  warrant  on  the  treasurer,  in 
favor  of  such  receiver,  for  such  sum,  not  exceeding  the  amount 
of  the  bank  fund,  as  may  have  been  declared  by  the  said 
court  of  chancery  to  be  necessary  to  satisfy  the  debts  of  the 
said  corporation ;  and  the  moneys  paid  to  such  receiver  l^y 
such  warrant,  shall  be  paid  out  by  him,  under  the  direction 
of  the  coiu't  of  chancery,  to  the  several  creditors  of  the  corpo- 
ration. 

S  11.  If  at  the  time  of  filing  with  the  comptroller,  the  copy  inaiesof 
of  such  order,  the  bank  fund  shall  be  insufficient  to  satisfy  all  of*i2S^ 
the  debts  of  the  insolvent  corporation,  a  sum  sufficient  to  '^^ 
satisfy  the  relsidue  of  such  debts  as  shall  remain  unpaid,  shall 
be  paid  to  such  receiver,  in  the  manner  provided  in  the  last 
preceding  isection,  out  of  the  first  moneys  that  shall  thereafter 
be  paid  to  the  treasurer  pursuant  to  the  eighth  section  of  this 
act ;  and  the  moneys  so  paid  to  such  receiver,  shall  be  paid 
out  by  him  in  the  manner  required  in  the  last  preceding  sec- 
tion. 

S  12.  The  moneys  so  paid  out  of  the  treasury,  and  all  other  mobcts^ 
moneys  required  by  this  act  to  be  paid  out  of  the  treasury,  K  ciMrg«d. 
shall  be  a  charge  upon  the  bank  fund  hereby  created. 

SI  B.,  643. 
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S  13.  Whenever  the  charter  of  any  moneyed  corporation, 
subject  to  the  provisions  of  this  act,  shall  expire,  every  such 
corporation  shall  be  entitled  to  receive  its  proportional  share 
of  said  bank  fund,  which  such  corporation  may  have  con- 
tributed thereto,  after  deducting  thereout  a  proportional  part 
of  the  charges  upon  the  said  fund,  and  which  share  the  comp- 
troller is  hereby  authorized  to  pay  to  said  corporation. 

S  14.  No  creditor  of  any  insolvent  corporation  shall,  by  vir- 
tue of  this  act,  receive  interest  upon  his  debt  against  such 
corporation,  from  and  after  the  time  such  order  is  made,  as  is 
required  by  the  ninth  section  of  this  act ;  nor  shall  such  credi- 
tor be  entitled  to  interest  anterior  to  the  presentation  of  his 
demand  against  such  corporation,  to  the  receiver  that  shall  be 
appointed  to  take  charge  of  the  property  and  effects  of  such 
corporations. 

g  15.  Three  persons,  to  be  styled  "  The  Bank  Commission- 
ers of  the  state  of  New  York,''  shall  be  appointed  in  the 
mauner  hereinafter  provided ;  whose  ^uty,  or  the  duty  of  one 
of  whom  it  shall  be,  once  at  leaat  in  every  four  months,  to 
visit  every  moneyed  corporation  upon  which  the  provisions  of 
this  act  shall  be  binding;  and  thoroughly  to  inspect  the  affaira 
of  the  said  moneyed  corporations  $  to  examine  all  the  books, 
papers,  notes,  bonds  and  other  evidences  of  debt  of  said  cor- 
porations ;  to  compare  the  funds  and  property  of  said  cor)K>- 
rations  with  the  statements  to  be  made  by  them  as  hereinafter 
provided;  to  ascertain  the  quantity  of  specie  the  said  corpora- 
tions have  on  hand;  and  generally,  to  make  such  other 
inquiries  as  may  be  necessary  to  ascertain  the  actual  condition 
of  the  said  corporations,  and  their  ability  to  fulfill  all  the 
engagements  made  by  them. 

[Sections  15  to  26  of  this  act  are  affected  by  Laws  of  1843,  ch.  218,  which 
abolishes  the  office  of  Bank  Commissioaera,  bat  confers  their  powers  on  persons 
appointed  by  the  Comptroller.] 

§  16.  It  shall  be  the  duty  of  the  said  commissioners,  or  some 
one  of  them,  to  visit  and  inspect  the  condition  and  affairs  of 
any  moneyed  corporation,  more  frequently  than  once  in  every 
four  months,  if  required  so  to  do,  by  any  tiiiree  of  the  moneyed 
corporations  subject  to  the  provisions  of  this  act. 

§  17.  The  said  commissioners,  or  either  of  them,  shall  have 
power  to  examine  upon  oath,  all  the  oflBicers,  servants  or  agents 
of  said  corporations,  or  any  other  person,  in  relation  to  the 
affairs  and  condition  of  said  corporations ;  which  oath  the  said 
commissioners,  or  either  of  them,  are  personally  authorized  to 
administer. 

S  18.  If  the  said  commissioners  shall  ascertain  from  such 
inspection  and  examination,  or  in  any  other  manner,  that  any 
of  said  corporations  are  insolvent,  or  shall  have  violated  any 
of  the  provisions  of  their  act  or  acts  of  incorporation,  or  of 
any  other  act  binding  on  such  corporations,  the  said  commis- 
sioners shall  immediately  apply  to  the  court  of  chancery,  upon 
bill  or  petition,  for  an  injimction  against  such  corporation  and 
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its  officers ;  and  the  same  proceedings  shall  in  all  respects  be 
liiid,  and  the  court  shall  possess  the  like  powers  upon  such 
application,  as  are  provided  by  law,  in  resi)ect  to  such  appli- 
cations, when  made  by  the  attorney-general,  or  by  any  creditor. 

g  19.  It  shall  be  the  duty  of  the  said  commissioners,  in  the  S^th^S^is- 
month  of  January  in  each  year,  to  report  to  the  legislature,  ^^^' 
the  manner  in  which  thej^  have  discharged  the  duties  imposed 
upon  them ;  and  to  accompany  such  reports  by  such  abstracts 
fi^m  the  reports  made  to  them,  and  by  such  other  statements 
as  they  may  deem  useful. 

[Orig.  Sec  1  repealed  by  Laws  of  1843,  ch.  218.] 

[Orig.  Sec]  2.  The  said  bank  commissioners  of  the  state  dSuJuand 
of  JSevf  York,  are  hereby  authorized,  required  and  empowered  powe«. 
to  examine  into  all  violations  or  abuses  of  law  by  any  of  the 
incorporated  banking  institutions  of  this  state ;  and  for  that 
purpose  shall  have  all  the  powers  which  are  now  extended  by 
law  and  usage  to  a  committee  of  the  senate  or  assembly  of 
this  state,  when  such  committee  is  authorized  to  send  for  per- 
sons and  papers.  Witnesses  may  be  comx>el]ed  to  attend 
before  said  commissioners  in  the  same  manner  as  their  at- 
tendance may  be  compelled  before  referees  appointed  by  the 
supreme  court  in  suits  pending  therein. 

[Orijr.  S<»ctioii8  20,  21  and  22  in  effect  repealed  by  chap.  74,  Laws  of  1837. 
entitled  ^An  act  to  change  the  manner  of  appointing  Bank  Commissioners, 
parsed  March  15,  1837,  which  is  substituted  for  those  sections.] 

[Ori«r.  Sec.  3  repealed  by  Laws  of  1843,  ch.  218.] 

§  23.  The  said  commissioners  shall  hold  their  offices  for  two  JS^J^for 
years,  but  shall  be  at  any  time  removable  by  the  Governor  two  yeaw. 
for  misconduct  or  neglect  of  duty, 

5  24.  Before  the  said  commissioners  shall  enter  upon  the  offlw°' 
execution  of  the  duties  of  their  office,  they  shall  severally 
take  the  constitutional  oath  of  office,  before  the  Secretary  of 
State,  or  some  one  of  the  circuit  judges,  or  judges  of  the 
county  courts  of  any  county ;  and  within  ten  days  thereafter 
shall  cause  such  oath,  certified  by  the  officer  before  whom  it  ' 
was  taken,  to  be  filed  in  the  office  of  the  Secretary  of  State. 

S  25.  The  said  commissioners  shall  not  disclose  the  names  SSL^SeiISm 
of  the  debtors  of  any  moneyed  corporation  examined  by  ofdebtow, 
them,  or  any  information  obtained  in  the  course  of  such  ex- 
amination, unless  required  in  a  court  of  justice,  or  in  the 
course  of  some  proceeding  authorized  by  this  act 

[.Sec.  26,  repealed  by  Laws  of  1843,  ch.  218.] 

S  27.  It  shall  not  be  lawful  for  any  such  moneyed  corpora-  £j3f*nStee. 
tion,  to  issue,  or  to  have  outstanding  or  in  circulation,  at  any 
time,  an  amount  of  notes  or  bills  loaned  or  put  in  circulation 
as  money,  exceeding  twice  its  capital  stock  then  paid  in  and 
actually  possessed;  nor  shall  its  loans  and  discounts  at  any 
time  exceed  twice  and  a  half  of  the  amount  of  its  capital 
stock  so  paid  in  and  possessed. 

9  Pal,  12. 

S  28.  If  any  such  moneyed  corporation  shall  violate  the  SST^Sfcn 
last  preceding  section,  or  shall  neglect  to  make  any  annual  goiv^^'' 
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'^'  ^  payment  to  the  Treasurer  of  this  state,  required  by  this  act, 
for  the  spaoe  of  three  months,  after  the  time  when  the  same 
ought  to  have  been  made,  and  after  being  notified  of  sucdi 
deUnquency  by  the  Comptroller  of  this  state;  or  shall  have 
lost  one-haif  of  its  capital  stock  paid  in ;  or  shall  have  sus- 
pended the  payment  of  its  bills  in  specie,  for  ninety  days;  or 
shall  refuse  to  aUow  the  officers  of  such  corporation  to  be  ex- 
amined upon  oath  by  the  said  commissioners,  in  relation  to 
the  affairs  and  condition  of  such  corporation,  every  such  oor- 
ponition  may  be  proceeded  against  by  the  said  commissioners, 
and  dissolved  by  the  chancellor,  as  an  insoiVient  corporation, 
as  herein  before  provided. 
fotf  stot^  S  29*  Every  officer,  agent  or  clerk  of  a  moneyed  corpora- 
munta,  &c  tiou,  who  shall  make  false  statements  or  false  entries  in  the 
books  of  such  corporation,  or  shall  exhibit  false  papers  with 
intent  to  deceive  said  commissioners  as  to  the  condition  of 
such  corporation,  shall  be  deemed  guilty  of  felony,  and  shall 
be  subjected  to  imprisonment  in  the  state  prison,  for  a  term 
not  less  than  three  nor  more  than  ten  years. 
wawmyof  g  30.  The  fourteenth,  fifteenth,  sixteenth,  seventeenth,  and 
2Sf  °  '  eighteenth  sections  of  the  second  Title  of  the  eighteenth 
Chapter  of  the  first  Part  of  the  Revised  Statutes,  so  far  as 
they  provide  for  the  i)ersonal  liability  of  the  stockholders  of 
any  insolvent  corporation,  shall  not  apply  to  any  corpora- 
tion subject  to  the  provisions  of  this  act ;  but  the  directors  of 
every  corporation  subject  to  this  act  shall  be  liable  to  the 
stockholders  thereof,  as  provided  in  the  said  sections. 
Annual  g  31.  Thc  nineteenth,  t\i^ntieth ^twenty-first,  twenty-second, 

Butemeut.   t^guty-third  and  twenty-fourth  sections  of  the  second  Title  of 
the  eighteenth  Chapter  of  the  first  part  of  the  Bevised  Sta- 
tutes, shall  be  and  are  hereby  so  far  modified,  in  respect  to 
the  corporations  subject  to  this  act,  that  the  statements  there- 
in required  shall  be  made  to  the  bank  commissioners,  instead 
of  the  Comptroller;  and  the  powers  therein  conferred  on  the 
Comptroller,  shall  not  extend  to  any  such  corporation. 
%Sl^ot      S  ^^'  ^^  stockholder  of  any  moneyed  corporation,  having 
to'b!?7todc-  banking  powers,  shall  be  appointed  a  commissioner  under  and 
holders,      i^y  virtue  of  this  act ;  and  it  shall  not  be  lawful  for  the  said 
bank  commissioners,  or  either  of  them,  directly  or  indirectly, 
to  purchase  or  in  any  manner  whatever  to  be  concerned  in  any 
bank  stock  in  this  state. 
StSit         S  ^*  Every  moneyed  corporation  subject  to  this  act,  shall 
"*       be  entitled  to  receive  the  legal  interest  established,  or  which 
may  hereafter  be  established  by  the  laws  of  this  state  on  all 
loans  by  them  made,  or  notes  or  bills,  by  them  severally  dis- 
counted or  received  in  the  ordinary  course  of  business ;  but  on 
all  notes  or  bills  by  them  discounted  or  received  in  the  ordinary 
course  of  business,  which  shall  be  mature  in  sixty-three  days 
fix)m  the  time  of  such  discount,  the  said  moneyed  corporation 
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ghall  not  take  or  receive  more  than  at  and  after  the  rate  of 
six  per  cent  per  annum  in  advance. 

26  B.,  697. 

S  34.  Every  moneyed  corporation  subject  to  this  act,  here-  Jjj^ 
after  to  be  created,  shall,  before  it  maizes  any  loans  or  discounts, 
have  all  its  capital  actually  paid  in  ;  which  payment  shall  be 
proved  on  oath,  to  the  satisfaction  of  the  bank  commissioners, 
before  any  such  loans  or  discounts,  shall  be  made;  and 
every  moneyed  corporation  whose  charter  shall  be  hereafter 
extended,  shall,  within  one  year  after  such  extension  takes, 
effect,  pay  in  all  its  capital,  to  be  proved  in  like  manner,  to 
said  bank  commissioners ;  but  every  such  moneyed  corporation 
whose  charter  shall  be  so  hereafter  extended,  shall  be  permit- 
ted to  reduce  its  capital  stock  to  any  sum  not  below  the  amount 
actually  paid  in  at  the  time  of  the  renewal  of  its  charter ;  but 
such  corporation  shall,  within  one  year  from  and  after  the  time 
of  such  renewal,  tile  with  the  Comptroller  a  certificate,  under 
the  seal  of  the  corporation,  setting  forth  the  sum  to  which  its 
capital  stock  is  to  be  reduced,  as  aforesaid ;  the  tiling  of  which 
certificate  shall  exempt  such  corporation  from  the  operation 
of  this  section,  as  to  so  much  of  its  capital  stock  as  shall  be 
reduced  in  .the  manner  above  stated. 

S  36.  No  moneyed  corporation  subject  to  the  provisions  of  n«*««» 
this  act,  shall  issue  any  bill  or  note  of  the  said  corporation, 
unless  the  same  shall  be  made  payable  on  demand  and  with- 
out interest 


CHAP.  274. 

AN  ACT  relative  to  the  bank  fund. 

Passed  April  29, 1833. 

The  People  of  (he  State  of  New  Torkj  represented  in  Senate 
and  Assembly,  do  efnact  as  foUotvs: 

5  1.  It  shall  be  lawful  for  the  Co^iptroUer,  in  addition  to  comptroi- 
the  power  given  him  by  the  act  entitled  "  An  act  to  create  a  Jf^t^  ^' 
fund  for  the  benefit  of  the  creditors  of  certain  moneyed  cor-  moneye. 
X)orations,  and  for  other  purposes,"  passed  April  2d,  1829,  to 
in  Vest  any  moneys  in  the  treasury  belonging  to  such  fimd,  in 
such  stocks  or  loans  as  he  and  tbe  bank  commissioners  shall 
deem  m^st  for  the  interest  of  said  fund,  and  best  calculated 
to  aidvance  the  piuposes  of  its  cseation ;  but  no  such  loan 
shall  be  made  to  any  corporation  subject  to  the  provisions  of 
said  acts  upon  the  stock,  property  or  credit  thereof 

g  2.  No  such  loan  shall  be  made  upon  real  estate,  unless  the  Loans  on 
same  is  unencumbered  and  worth  double  the  value  of  the  sum  '^  ^^^* 
to  be  loaned  thereon;  nor  shall  the  buildings  on  said  real 
estate  be  estimated  as  a  part  of  the  value  thereof,  unless  the 
same  shall  be  insured  by  the  mortgagor,  in  such  company  as 
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the  Comptroller  and  bank  commissioners  shall  designate,  from 
loss  or  damage  by  fire  dming  the  continuance  of  such  loan, 
and  the  policy  of  such  insurance  be  transferred  to  the 
Comptroller  as  collateral  security  for  the  same. 

%  3.  If,  during  the  continuance  of  any  loan  or  investment 
made  in  pursuance  of  this  act,  the  value  of  the  premises 
mortgaged,  or  of  the  stocks  purchased,  should  depreciate,  or 
the  security  taken  for  any  such  loan  should,  in  the  opinion  of 
said  Comptroller  and  commissioners,  become  doubtful,  it  shall 
be  then*  duty  to  require  such  additional  security  as  he  and 
they  shall  deem  adequate  and  in  case  of  neglect  or  reftisal  to 
give  such  additional  security,  it  shall  be  the  duty  of  the 
Comptroller  forthwith  to  cause  such  loans  to  be  collected,  or 
such  stocks  to  be  sold  at  the  best  price  that  can  be  obtained 
therefor,  and  the  sums  received  thereon  to  be  again  invested 
or  loaned,  in  the  manner  provided  by  this  act. 

g  4.  All  sums  heretofore  paid,  or  which  may  hereafter  be 
paid  out,  for  premiums  on  stocks  purchased  for  the  purposes 
of  investing  the  said  bank  fimd,  shall  be  repaid  to  the  capital 
thereof  out  of  the  income  to  be  received  thereon,  before  pay- 
ing over  any  part  of  said  income  to  the  corporations  entitled 
to  the  same ;  and  all  sums  which  may  at  any  time  be  received 
into  the  treasury  for  premium  on  stocks  sold  on  account  of 
said  fund,  shall  be  considered  as  income,  and  be  paid  over  to 
the  corporations  entitled  to  such  income,  in  the  manner  pro- 
vided in  the  seventh  section  of  the  act  herein  before  men- 
tioned. 

g  5.  Whenever  at'  any  time  it  shall  become  necessary  for 
the  Comptroller  to  borrow  any  money  for  the  purpose  of 
defraying  the  expenses  of  government,  it  shall  be  lawful  for 
him  to  l^rrow  whatever  of  said  fund  may  be  in  the  treasury, 
and  issue  certificates  of  stock  therefor  to  the  Treasurer  in 
trust  for  said  fund,  redeemable  at  pleasure,  and  bearing  an 
interest  of  five  per  cent. 

Sec.  5  amended  by  chapter  102,  Laws  of  1837,  by  substituting  fi-?e  per  cent 
for  four  and  a  half. 

S  6.  It  shall  not  be  lawful  for  the  Comptroller  and  bank 
commissioners  to  exercise  the  powers  conferred  on  them  by 
the  first  section  of  this  act,  until  three  months  after  the 
annual  contributions  of  the  banks  shall  be  paid  into  the 
treasury. 

g  7.  Every  corporation  required  to  contribute  to  the  bank 
fund,  may,  with  the  consent  of  the  Comptroller,  at  any  time 
before  the  expiration  of  the  period  limited  by  the  before  men- 
tioned act,  pay  into  the  treasury  the  whole  amount  of  the 
three  per  cent  upon  its  capital  by  the  said  act  required  to  be 
paid. 

§  8.  The  annual  reports  required  by  law  to  be  made  by  the 
several  banks  to  the  bank  commissioners,  shall  hereafter  be 
deposited  by  said  banks  in  the  office  of  the  Secretary  of  State, 
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sealed  and  directed  to  said  commissioners,  on  or  before  the 
twentieth  day  of  January  in  each  year. 

CHAP.  307. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  create  a 
fund  for  the  benefit  of  the  creditors  of  certain  moneyed 
corporations,  and  for  other  purposes,"  passed  April  2, 1829. 

Passed  May  11,  1835. 

Hie  People  of  the  State  of  New  Torky  represented  in  Senate 
and  AssenAly,  do  enact  as  follows: 

g  1.  It  shall  not  be  lawful  for  any  moneyed  corporation  to  Rettriction 
charge,  or  m  any  manner  receive  the  premuim  of  exchange  on 
any  draft  made  by  such  corporation,  which  shall  be  used  or 
applied  in  the  payment  of  any  bill,  note  or  other  demand  due 
to  or  discounted  by  such  corporation,  or  to  be  interested 
directly  or  indirectly  in  the  premiums  on  drafts  which  may  be 
drawn  or  sold  by  any  other  corporation  or  by  any  individual. 

§  2.  It  shall  not  be  lawful  for  any  moneyed  corporation  to  ^^^5^^^^ 
be  in  any  manner,  directly  or  indirectly,  interested  in  the  fees  uries*!'^**' 
of  any  notary  public,  or  entitled  to,  or  to  receive  any  share  of 
the  same,  in  any  manner  whatsoever;  and  any  officer  or  clerk 
of  such  corporation  being  a  notary  public  shall  not  be  entitled 
to  charge  or  receive  more  than  fifty  cents  for  protesting  and 
giving  the  requisite  notices  upon  any  note  or  bill  of  exchange, 
check  or  draft,  payable  at  the  office  of  such  corporation ;  nor 
shall  any  such  corporation  or  any  of  ks  officers  or  clerks, 
charge  or  receive  any  sum  for  a  notice  upon  any  note,  bill  or 
draft  which  is  not  duly  protested;  nor  shall  a  notary  receive 
any  fees  for  protesting  or  giving  the  notice  on  any  note,  bill 
of  exchange,  check  or  draft,  in  which  any  moneyed  corpora- 
tion shall  be  interested,  of  which  such  notary  shall  be  a  stock- 
bolder. 

I  jSee  Chap.  476,  Laws  of  1837,  po9t  for  an  amendment  of  Ibis  section.] 

S  3.  It  shall  not  be  lawful  for  any  moneyed  corporation  to  f/^j^^J' 
])laoe  in  the  hands  of  any  person,  directly  or  indirectly,  any  JSd  diJ?*** 
money  or  bank  notes,  for  the  purposes  of  loaning  or  discount-  *^°"***' 
ing  of  paper,  or  under  any  pretence  whatever  of  discounting 
or  engaging  that  any  moneyed  corporation  shall  discount  any 
note  or  draft,  if  presented  at  its  counter. 

3  4.  !No  cashier  or  director  of  a  moneyed  corporation  within  Director*. 
this  state  having  banking  powers,  shall  hold  the  office  of  direc- 
tor in  any  other  moneyed  corporation  holding  its  charter 
under  the  safety  fund  system. 

§  5.  The  bank  commissioners  shall  have  power,  and  it  shall  ^^^jJJ^||^ 
be  their  duty  to  examine  under  oath,  the  officers  of  all  banks  to  Szam!^ 
subject  to  their  supervision,  as  to  any  offence  against  the  pro-  *"*^"^'*- 
visions  of  this  act,  and  shall  report  to  the  legislature  the 
names  of  any  such  corporations  as  shall  offend  against  the 
provisions  of  this  act,  or  who  shall  adopt  and  pursue  any 
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course  of  business  with  the  intention  of  receiving  more  than 
the  legal  rate  of  discount. 
IppIylSfnn  S  ^'  The  commissioners  shall  be  authorized  to  apply  to  the 
iji^ocuon.  chancellor,  pursuant -to  the  eighteenth  section  of  the  act 
hereby  amended,  for  an  injunction  against  any  moneyed  cor- 
poration who  shall  violate  any  of  the  provisions  of  this  act,  or 
who  shall  adopt  or  pursue  any  course  of  business  which  by 
this  act  the  said  commissioners  are  directed  to  report  to  the 
legislature,  and  the  coiuij  of  chancery  may  proceed  in  the 
same  manner  as  in  any  case  now  provided  for  by  the  eigh- 
teenth section  of  the  act  hereby  amended. 

See  Laws  of  1843,  ch.  218,  §  6. 


CHAP.  476. 

AN  ACT  to  restrict  and  equalize  certain  fees  of  notaries 

public. 

Passed  May  16, 1837. 

Th^  People  of  the  State  of  New  Torh,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

Fees  of  S  ^'  ^^  shsJl  uot  be  lawful  for  any  notary  public,  directly  or 

notaries,  indirectly,  to  demand  or  receive  for  the  protest  for  non-pay- 
ment of  any  note,  or  for  the  non-acceptance  or  non-payment 
of  any  bill  of  exchange,  check  or  draft,  and  giving  the  requi- 
site notices  and  certiticates  of  such  protest,  including  his 
notarial  seal,  if  affixed  thereto,  any  greater  fee  or  reward  than 
seventy-tive  cents;  ^d  it  shall  be  the  duty  of  such  notary  to 
affix  his  seal  to  such  protest  free  of  expense,  except  as  above, 
whenever  he  shall  he  requested  so  to  do ;  and  he  shall  also 
give  a  certificate  under  his  seal  free  of  expense,  except  as 
aforesaid  under  the  provisions  of  the  eighth  section  of  the  act, 
entitled  ''An  act  relative  to  proceedings  in  suits  commenced 
by  declaration,  and  for  other  purposes,"  passed  April  29, 1833. 
ReiM^ai  of  S  2.  So  much  of  the  act,  entitled  ''An  act  to  amend  the  act 
ofisSf.*^'  entitled  ' An  act  to  create  a  fiind  for  the  benefit  of  the  credi- 
tors of  certain  moneyed  corporations,  and  for  other  purposes,' " 
passed  May  11,  1835,  as  restricts  the  fees  of  certain  notaries 
public  therein  mentioned,  is  hereby  repealed. 


CHAP.  474, 

AN  ACT  suspending  for  a  limited  time  certain  provisions 

of  law,  and.  for  other  purposes. 

Passed  May  16,  1837. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  ena^ct  as  follows : 

Amonnt  of       g  3.  Thc  amount  of  notes  or  bills  issued  and  in  circulation 
noton^u)  be  of  the  scvcral  banks  of  this  state,  shall  not  hereafter  exceed 
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the  following  amounts  respectively :  Those  having  capitals  to  iMaed  and 
the  amount  of  one  hundred  thousand  dollais,  a  circulation  of  c*«ni**«^ 
one  hundred  and  fifty  thousand  dollars;  those  having  capitals 
to  the  amount  of  one  hundred  and  twenty  thousand  dollars, 
one  hundred  and  sixty  thousand  dollars;  those  having  capi- 
tals to  the  amount  of  one  hundred  and  fifty  thousand  dollars, 
one  hundred  and  seventy-five  thousand  dollars ;  those  having 
capitals  to  the  amount  of  two  hundred  thousand  dollars,  two 
hundred  thousand  dollars;  those  having  capitals  to  the 
amount  of  two  hundred  and  fifty  thousand  dollars,  two  hun- 
dred and  twenty-five  thousand  dollars ;  those  having  capitals 
to  the  amount  of  three  hundred  thousapd  dollai*s,  two  hun- 
dred and  fifty  thousand  dollars ;  those  having  capitals  to  the 
amount  of  four  hundred  thousand  dollars,  three  hundred 
thousand  dollars;  those  having  capitals  to  the,  amount  of 
five  hundred  thousand  dollars,  three  hundred  and  filty  thou- 
sand dollars;  those  having  capitals  to  the  amount  of  six 
hundred  thousand  dollars,  four  hundred  and  fifty  thousand 
dollars;  those  having  capitals  to  the  amount  of  seven  hun- 
dred thousand  dollars,  five  hundred  thousand  dollars;  those 
having  capitals  to  the  amount  of  one  million  of  dollars,  to 
eight  hundred  thousand  dollars;  those  having  capitals  to  the 
amount  of  one  million  four  hundbred  and  ninety  thousand  dol- 
lars, one  million  of  dollars;  those  having  capitals  to  the 
amount  of  two  million  of  dollars,  one  million  two  hundred 
thousand  dollars.  But  in  all  cases  where  a  bank  has  a  branch 
located  at  another  place,  that  portion  of  the  whole  capital 
actually  employed  at  each  place  of  business,  shall  be  taken 
and  deemed  the  capital  thereof,  under  the  provisions  of  this 
section.* 


"4 


CHAP.  350. 

AN  ACT  in  addition  to  the  act  to  create  a  fund  for  the 
benefit  of  the  creditors  of  certain  moneyed  corporations, 
and  for  other  purposes,  passed  April  2d,  1829. 

Passed  May  8,  1837. 

Tlie  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Asseinbliff  do  enact  as  foUmos : 

g  1.  Whenever  the  chancellor,  upon  the  application  of  the  Notes  of 
Attorney-General  or   the    bank  commissioners,   shall  have  which  ?n. 
granted  an  injimction  to  restrain  the  ordinary  proceedings  iJia howto 
of  any  banking  incorporation  which  is  subject  to  the  provi-  ^p***» 
sions  of  the  act  entitled  ''An  act  to  create  a  fund  for  the    . 
benefit  of  the  creditors  of  certain  moneyed  corporations,  and 
for  other  i>urposes,"  it  sliall  be  lawful  for  the  chancellor,  upon 

*  The  above  section  8,  it  !s  declared  by  %  10  of  the  same  act  shall  oontlnae  In  force  until 
repealed. 
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the  certiiGlcate  of  one  or  more  of  the  bank  commissioners  that 
the  amount  of  the  debts  of  snch  banking  corporation,  over 
and  above  its  property  and  effects,  will  not  exceed  two-thirds 
of  the  araoant  of  the  bank  fimd  then  paid  in  and  invested, 
exclusive  of  all  prior  established  claims  thereon,  to  make  an 
order  upon  the  Comptroller  authorizing  him  to  take  such 
measures  as  he  may  deem  necessary  for  the  immediate  pay- 
ment of  the  ordinary  bank  bills  or  notes  of  such  banking  cor- 
poration then  in  circulation,  out  of  the  said  bank  fund  then 
paid  in  and  invested. 
to  Jplli?"*'  S  2.  Upon  the  filing  of  a  certified  copy  of  such  order  in  the 
Mfety  ftind  ofiice  of  thc  Comptroller  of  this  state,  it  shall  be  lawful  for 
money.  ^^  ^  apply  any  moneys  belonging  to  the  safety  fund,  ex- 
cept so  much  thereof  as  may  l^  necessary  to  satisfy  prior 
established  claims  thereon,  to  the  redemption  of  such  notes 
or  bills  then  in  circulation,  in  such  manner  as  he  may  deem 
most  effectual  to  prevent  any  loss  to  the  holders  of  such  notes 
or  bills  from  a  depreciation  in  the  value  thereof. 
When  to  be  g  3.  Any  moncys  belonging  to  the  said  bank  fiind  which 
^^^  may  be  applied  to  the  payment  of  such  notes  or  bills,  together 
with  interest  thereon,  shall  be  repaid  to  the  Treasurer  of  this 
state  for  the  benefit  of  the  said  bank  fimd,  out  of  the  proceeds 
of  the  property  and  effects  of  the  said  banking  corporation, 
which  may  remain,  after  payment  of  the  debts  of  such  corpo- 
ration and  the  costs  of  the  proceedings,  under  the  direction 
of  the  chancellor. 

2  D..  97. 

Provision  §  *.  Thc  prcccding  sections  of  this  act,  and  all  the  provi- 
lho*?eri/a'i  sious  therein  contained,  shall  apply  whenever  the  legislature 
?ii2"^  shall  repeal  the  charter  of  a  banking  corporation,  and  in 
every  such  case,  the  chancellor,  bank  commissioners  and 
Comptroller,  shall  respectively  possess  and  exercise  the  like 
powers,  in  all  respects,  as  are  above  specified  and  conferred. 


CHAP.  18. 

AN  ACT  in  relation  to  the  Bank  Fund, 

Passbd  February  8,  1840. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  evuict  a^  follows : 

cjomptroi-        S  1.  Whenever  the  Comptroller  shall  be  lawfiiUy  required 
iMu"  tJans-  or  authorized  to  pay  or  apply  any  moneys  belonging  to  the 
t?fl^te8^of'  l>3<nk  fund  to  the  immediate  redemption  of  the  notes  or  bills 
stock.        of  any  banking  corporation,  it  shall  be  lawful  for  him  to  issue 
•    to  the  Treasurer  of  this  state  transferable  certificates  of  stock, 
in  the  manner  prescribed   by  chapter  three  hundred  and 
twenty  of  the  laws  of  eighteen  hundred  and  thirty-one,  re- 
deemable at  any  time  not  exceeding  ten  years  from  the  date 
thereof,  to  be  specified  in  such  certificate  bearing  an  interest 


charter^. 
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not  exceeding  the  rate  of  six  per  centum  per  annum,  to  the 
amount  so  required  or  authorized  to  be  paid  or  applied,  and 
deliver  the  same  to  the  said  treasurer,  who  shall  thereupon 
cancel  an  equal  amount  of  certificates  of  stock  heretofore 
issued  to  him  in  trust  for  the  said  fund,  under  chapter  two 
hundred  and  seventy-four  of  the  laws  of  eighteen  hundred 
and  thirty-three,  and  chapter  one  hundred  and  two  of  the 
laws  of  eighteen  hundred  and  thirty-seven. 

g  2.  The  Comptroller  and  Treasurer  may  exchange  any  such  SiyVi^ 
transferable  certificates  of  stock  for  the  bills  or  notes  of  any  J^J^^gfj^  Jj' 
banking  corporation  which  the  Comptroller  may  be  so  required  ccruin  ^ 
or  authorized  to  pay  or  redeem,  or  may  sell  and  dispose  of  qaLd^be 
such  certificates  of  stock  on  the  best  terms  which  can  be  '^®*"^^ 
obtained ;  and  the  Comptroller  shall  apply  the  proceeds  there- 
of to  the  redemption  of  such  notes  or  bills,  in  such  manner  as 
he  may  deem  most  efiectual  to  prevent  any  loss  to  the  holders 
of  such  bills  or  notes  from  a  depreciation  of  value  thereof. 
Any  premium  obtained  on  the  exchange  or  sale  of  such  stock, 
shall  belong  to  the  general  fund. 

g  3.  It  shall  be  lawful  for  any  bank  within  this  state  to  ^SlSiS?^ 
exchange  any  bills  which  the  Comptroller  may  be  required  to  ^r^iJI'/^'* 
redeem  with  the  moneys  belonging  to  the  bank  fund,  for  any  stock. 
stock  to  be  issued  by  virtue  of  this  act ;  and  also  to  purchase, 
hold  and  dispose  of  such  stock,  which  shall  not  be  deemed  to 
constitute  any  portion  of  the  loans  or  discounts  of  such  bank. 


CHAP.  292. 

AN  ACT  to  prevent  fraudulent  practices  in  the  manage- 
ment of  moneyed  incorporations,  and  to  provide  for  a 
prompt  replenishing  of  the  safety  fund. 

Passed  May  26,  1841. 

Tlie  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

g  1.  It  shall  not  be  lawful  for  any  moneyed  corporation  thich"bJnk 
having  banking  powers,  and  subject  to  the  provisions  of  the  notes  mav 
^fety  fund  act,  to  hypothecate  or  pledge  its  own  notes,  or  «tJ?°^  ^ 
bills,  designed  for  circulation  as  security  for  any  money  bor- 
rowed, or  money  paid,  or  advanced  for  its  use,  beyond  an 
amount  which  added  to  its  bank  notes  then  in  actual  circula- 
tion, shall  exceed  the  sum  which  the  said  bank  may  lawfully 
issue. 

g  2.  No  such  moneyed  corporation  shall  guarantee  or  en-  g^^nteeJ 
dorse,  so  as  to  become  liable  upon  any  of  its  discounted  notes,  •^^  endon- 
bills  or  obligations,  beyond  the  sum  which  added  to  its  other  ™*" 
loans  and  discounts  shall  exceed  the  amount  of  loans  and 
discounts  which  such  corporation  may  legally  make. 

13  N.  T.,  316  ;  21  B.,  643. 
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wbftt  bins       S  3.   All  bank  bills  or  circulating  notes  of  every  such 
Si  tacSSfr  moneyed  corporation  which  are  not  in  the  possession  of  such 
ution.        corporation,  or  of  its  agent  or  correspondent  for  its  own  exclu- 
sive use  and  benefit,  and  subject  to  its  unconditional  order 
and  disposal,  shall  be  deemed  and  hereby  are  declared  to  be 
in  circulation,  and  shall  in  all  cases  be  included  in  its  accounts 
and  otherwise,  as  bills  in  circulation. 
viXtiJiT^or     S  '*•  A^y  officer  of  any  such  moneyed  cor|k>Tati(m  who  shall 
preceding    intentionally  violate  any  part  of  the  provisions  of  the  preeed- 
»ec  on».     .^^g  sections,  shall  be  deemed  and  adjudged  guilty  of  a  mis- 
demeanor, and  shall  upon  conviction  be  fiued  at  the  discretion 
of  the  court,  not  exceeding  one  thousand  dollars,  or  im- 
prisoned in  a  county  jail  not  less  than  six  nor  more  th^m 
twelve  months,  or  both. 
gjfety^ftwd      g  5.  Whenever  the  Comptroller  shall  lawfully  apply  any 
nfebedf  ^   moucys  belonging  to  the  safety  fund  to  the  payment  of  the 
debts  of  any  banking  corporation,  the  safety  fund  shall  be 
reduced  by  the  amount  of  the  moneys  so  applied  below  the 
sum  required  in  the  fourth  section  of  the  act  entitled  "An 
act  to  create  a  fund  for  the  benefit  of  creditors  of  certain 
moneyed  corporations,  and  for  other  purposes ;''  and  in  such 
case  every  moneyed  corponition  which  shall  be  subject  to  said 
act,  shall,  on  or  before  the  first  day  of  January  in  every  year 
thereafter,  pay  to  the  Treasurer  of  this  state  such  sum  as  may 
be  required  by  the  Comptroller,  not  exceeding  one  half  of  one 
per  cent  on  its  capital  stock,  as  provided  in  said  act.    Such 
annual  payments  shall  continue  to  be  made  by  every  corpora- 
tion subject  to  said  act,  until  the  aforesaid  fund  shall  be  reim- 
bursed and  made  to  amount  to  the  sum  provided  in  the  fourth 
section  of  said  act ;  after  which  such  annual  payments  shall 
be  suspended  until  it  shall  become  necessary  again  to  resort 
to  the  said  fund  for  the  payment  of  the  debts  of  any  other  cor- 
poration which  may  become  insolvent,  in  which  case  the  said 
payments  shall  be  resumed  in  manner  aforesaid,  and  so  on 
from  time  to  time  as  occasion  may  require. 
Bjjj^std-       g  6.  Corporations  which  shall  have  paid  to  the  Treasurer 
monc?^ow  any  moneys  as  required  in  the  last  preying  section  for  the 
re  mbu«-    p^pp^jg^  Qf  reimbursing  said  ftmd  shall  be  considered  creditors 
of  any  bank  (for  the  redemption  of  whose  notes  the  said  fund 
had  been  reduced,)  to  the  amount  of  theiir  respective  contri- 
butions to  the  fund  for  said  purpose,  and  shall  be  entitled  to 
receive  their  proportion  of  the  moneys  to  be  distributed  by  the 
receiver  of  said  insolvent  bank  to  the  amount  so  paid  by  them 
respectively,  unless  at  the  time  of  such  distribution  the  safety 
fund  shall  not  have  been  replenished  as  provided  in  the  last 
preceding  section,  in  which  case  such  moneys,  or  so  much 
thereof  as  shall  be  sufficient  to  replenish  said  fiind,  shall  be 
paid  to  the  Treasurer  of  this  state  tor  the  benefit  of  said  safety 
fund,  and  the  excess  only  shall  be  so  distributed. 
??n  baiiM      ^  7.  If  the  bank  commissioners  shall  at  any  time  upon  exa- 
w^  tiuly   mination  believe  the  assets  of  any  such  moneyed  corporation 
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to  be  of  a  doubtful  character,  so  as  in  any  degree  to  impair  may\i  pro 
its  capital,  they  may  in  their  discretion  prohibit  any  such  cor-  ^^^^^^ 
poration  from  making  any  dividend  for  such  period  as  they 
may  deem  pradent,  and  the  safety  of  the  public  may  require. 

5  8.  It  shall  be  the  duty  of  the  Secretary  of  State  to  publish  {if  JS'pnt?' 
with  the  Session  Laws  for  the  year  1841,  a  chapter  containing  ^^^^^^"^ 
the  "  Act  to  create  a  ftuid  for  the  benefit  of  the  creditors  of  i^i^^ 
certain  moneyed  corporations,  and  for  other  purpases,"  passed 
April  2, 1829,  as  amended  by  subsequent  enactments,  show* 
ing  in  a  corrected  and  condensed  form,  the  provisions  of  law 
at  present  in  o])eration  affecting  the  institutions  now  doing 
business  under  the  said  acts. 


A  chapter  containing  the  act  to  authorize  the  business 
of  banking,  passed  April  18,  1838,  as  amended  by  subse- 
quent enactments,  showing  the  provisions  of  law  at  present 
in  operation,  affecting  the  associations  or  individuals  now 
doing  business  under  the  said  acts. 

Prepared  and  published  pursuant  to  section  10  of  chap.  319,  Laws  of  1841. 

CHAP.  260. 

AN  ACT  to  authorize  the  business  of  banking. 

Passed  April  18,  1838. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foVmos : 

2  1.  The  Oomptroller  is  hereby  authorized  and  required  to  comptroi- 
cause  to  be  engraved  and  printed  in  the  best  manner  to  guard  lld^cfi^ 
against  counterfeiting,  such  quantity  of  circulating  notes,  in  ^^»«'*<>^«» 
the  similitude  of  bank  notes  in  blank,  of  the  different  denomi- 
nations authorized  to  be  issued  by  the  incorporated  banks  of 
this  state,  as  he  may  fiom  time  to  time  deem  necessary  to 
carry  into  effect  the  provisions  of  this  act,  and  of  such  form 
as  he  may  prescribe.    Such  blan^  circulating  notes  shall  be  ^*^^^, 
eounteisigned,  numbered  and  registered  in  proper  books  to  be  temffr^"* 
provided  and  kept  for  that  purpose  in  the  office  of  said  Comp-  fl^^d^^  hu 
troUer,  under  his  direction,  by  such  person  or  persons  as  the  ®''^* 
said  Comptroller  shall  appoint  for  that  purpose,  so  that  each 
denomination  of  such  circulating  notes  shall  bear  the  uniform 
signature  of  such  register,  or  one  of  such  registers. 

lOrigioal  section  1  yaried  by  section  6  of  cb.  319,  Laws  of  1841,  by  omitting 
the  words  "  all  be  of  the  same  similitude  and"  in  the  latter  part  of  the  section.] 

19  N.  Y.,  3t,  245;  17  N.  Y.,  521;  16  N.  Y.,  9;  9  N.  Y.,  486;  7  N.  Y., 
516^541;  5  N.  Y.,  393;  18  B.,  456;  17  B.,  320;  8  B.,  226;  5  B.,  9, 
186;  2  D.,  260;  7  H.,  504;  6  H.,  370;  4  H.,  20,  442 :  3  H.,  388;  2  • 

H^  295;  1  H.,  11,  616;  26  W.,  605,  686;  23  W.,  103;  22  W.,  9;  3 
a  Ch^  466;  2  S.  Ch.,  23;  1  a  Ch.,  179,  207,  693;  4  K(L,  134 ;  3 Ed., 
895 ;  3  Bee.,  346. 

5  2.  Whenever  any  jierson  or  association  of  persons,  formed  2?,*^Jy 
for  the  purpose  of  banking,  under  the  provisions  of  this  act,  thi*  sute 
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Circulating  shall  lawfuUy  transfer  to  the  Oomptroller  any  portion  of  the 
L  deih^iSdL*  public  stock  issued  or  to  be  issued  by  this  state,  such  person 

or  association  of  persons,  shall  be  entitled  to  receive  from  the 
Comptroller  an  equal  amount  of  such  circulating  notes  of  dif- 
ferent denominations,  registered  and  countersigned  as  afore- 
said ;  but  such  public  stock  shall  in  all  cases  be,  or  be  made 
to  be,  equal  to  a  stock  of  this  state  producing  five  per  cent 
per  annum ;  and  it  shall  not  be  lawful  for  the  Comptroller  to 
take  such  stock  at  a  rate  above  its  par  value,  nor  above  its 
current  market  value. 

[Original  section  2  varied  by  section  2  of  ch.  363,  Laws  of  1840,  by  omitting 
what  related  to  stocks  created  by  other  states  or  by  the  United  States.  | 

14  N.  Y.,  162;  7  N.  Y.,  328;  18  B.,  466;  8  B.,  436;  4  Ed^  134;  H.  and 

D.,  271. 

When  notes  §  3.  Such  pcrsou  or  associatiou  of  persons  are  hereby  antho- 
^auUd  rlzed,  after  having  executed  and  signed  such  circulating  notes 
•«  money,  j^^  ^jj^  manner  required  by  law  to  make  them  obligatory 
promissory  notes  payable  on  demand,  at  the  place  of  business 
within  this  stat«,  of  such  person  or  association,  to  loan  and 
circulate  the  same  as  money,  according  to  the  ordinary  course 
of  banking  business,  as  regulated  by  the  laws  and  usages  of 
this  state. 

15  K  Y.,  211. 

If  notes  not  §  4.  lu  casc  the  maker  or  makers  of  any  such  circulating 
InnndTto  be  ^^^^  ^^  notes  couutersigued  and  registered  as  aforesaid,  shall 
bv^^m^*  at  any  time  hereafter,  on  lawful  demand,  during  the  usual 
t«>iier  with  hours  of  busiucss,  between  the  hours  of  ten  and  tfi'ee  o'clock, 
uuat  ua  s.  ^^  ^j^^  place  whcrc  such  note  or  notes  is  or  are  payable,  fail  or 
refuse  to  redeem  such  note  in  the  lawful  money  of  the  United 
States,  the  holder  of  such  note  or  notes  making  such  demand 
may  cause  the  same  to  be  protested  for  non-payment  by  a  no- 
tary public  under  his  seal  of  office  in  the  usual  manner ;  and  the 
Oomptroller,  on  receiving  and  filing  in  his  office  such  protest, 
shall  forthwith  give  notice  in  writing  to  the  maker  or  makers 
of  such  note  or  notes  to  pay  the  same ;  and  if  he  or  they  shall 
omit  to  do  so  for  ten  days  after  such  notice,  the  Oomptroller 
shall  immediately  thereupon  (unless  he  shall  be  satisfied  that 
there  Js  a  good  and  legal  defence  against  the  payment  of  such 
note  or  notes)  give  notice  in  the  state  paper,  that  all  the  cir- 
culating notes  issued  by  such  person  or  association,  will  be 
redeemed  out  of  the  trust  funds  in  his  hands  for  that  purpose ; 
and  the  Oomptroller  shall  be  required  to  apply  the  said  trust 
funds  belonging  to  the  maker  or  makers  of  such  protested 
notes  to  the  payment  pro  rata  of  all  such  circulating  notes, 
whether  protested  or  not,  put  in  circulation  by  the  maker  or 
makers  of  such  protested  notes,  pursuant  to  the  provisions  of 
this  act,  and  to  adopt  such  measures  for  the  payment  of  snch 
notes,  as  will  in  his  opinion  most  effectually  prevent  loss  to 
the  holders  thereof. 

See  Laws  of  1851,  ch.  203 ;  9  PaL,  357. 
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5  5.  The  Comptroller  may  give  to  any  person  or  association  Powe«  of 
of  i)ersons  so  transferring  stock  in  pursuance  of  the  provi-  JJf^JJJ  JS  J 

sions  of  this  act,  powers  of  attorney  to  receive  interest  or  J^Jf^JJ. 
dividends  thereon,  which  such  person  or  association  may  videndion 
receive  and  apply  to  their  own  use ;  J^ut  such  i>owers  may  be  wh'en  toi^ 
revoked  upon  such  person  or  association  failing  to  redeem  the  rcwJ^e**- 
circulating  notes  so  issued,  or  whenever,  in  the  opinion  of  the 
Comptroller,  the  principal  of  such  stock  shall  become  insufid- 
cient  security ;  and  the  said  Comptroller,  upon  the  application  bl*?h»ngSJ 
of  the  owner  or  owners  of  such  transferred  stock  in  trust,  fJrJS""^ 
may,  in  his  discretion,  change  or  transfer  the  same  for  other 
stocks  of  the  kinds  before  s^iecifled  in  this  act,  or  may  retrans- 
fer  the  said  stocks,  or  any  part  thereof,  or  the  mortgages,  or 
any  of  them  hereinafter  mentioned  and  provided  for,  upon 
receiving  and  canceling  an  equal  amount  of  such  circulating 
notes  delivered  by  him  to  such  person  or  association,  in  such 
manner  that  the  circulating  notes  shall  always  be  secured  in 
full  either  by  stocks  or  by  stocks  and  mortgages,  as  in  this 
act  provided. 

5  6.  The  bills  or  notes  so  to  be  countersigned,  and  the  pay-  SJ"tamped! 
ment  of  which  shall  be  so  secui'ed  by  the  transfer  of  public 
stocks,  shall  be  stamped  on  their  face,  "Secured  by  the  pledge 
of  public  stocks." 

g  7.  Instead  of  transferring  public  stocks  as  aforesaid  to  SSJigage* 
secure  the  whole  amount  of  such  bills  or  notes,  it  shall  be  J^^^^n^J^^ff 
lawful  for  such  person  or  association  of  persons,  in  case  they  ofi^w  de- 
shall  so  elect  before  receiving  any  of  the  said  bills  or  notes,  "''*'®^ 
to  secure  the  payment  of  one  half  of  the  whole  amount  so  to 
be  issued,  by  ti-ansferring  to    the  Comptroller  bonds  and 
mortgages  upon  real  estate,  bearing  at  least  six  per  cent  inte- 
rest of  this  state,  payable  annually  or  semi-annually ;  in  S*b^^*"' 
which  case  all  such  bills  or  notes  issued  by  the  said-person  or  SSScSw.^ 
association  of  pei-sons,  shall  be  stamped  on  their  face,  "  Secured 
by  pledge  of  public  stocks  and  real  estate." 

19  N.  T.,  163. 

§  8.  Such  mortgages  shall  be  only  upon  improved,  produc-  character 
five,  unincumbered  lands  within  this  state,  worth  indepen-  ^ageS'tuie 
dently  of  any  buildings  thereon,  at  least  double  the/imount  famirhSi?' 
for  which  they  shall  be  so  mortgaged  ;  and  the  Comptroller  w^*^^*"**^ 
shall  prescribe  such  re^j^ilations  for  ascertaining  the  title  and 
the  value  of  such  lands  as  he  may  deem  necessary ;  and  such 
moitgages  shall  be  payable  within  such  time  as  the  Comptrol- 
ler may  direct. 

5  9.  The  Comptroller  may,  in  his  discretion,  reassign  the  said  J^*"^^"* 
bonds  and  mortgages,  or  any  of  them,  to  the  person  or  asso-  me?may 
dation  who  transferred  the  same,  on  receiving  other  approved  ©d.'**"**"' 
bonds  and  mortgages  of  equal  amount ;  and  when  any  sum  ^^j^^^r\^f 
of  the  principal  of  the  bonds  and-  mortgages  transferred  to  cij^St  °' 
the  Comptroller  shall  be  paid  to  him,  he  shall  notify  the  i)er-  ir^paid  to 
son  or  .association  that  transferred  the  bonds  and  mortgages  ^'"p^"^^®' 
of  such  payment,  and  may  pay  the  same  to  such  person  or 
IV.— 17 
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association  on  receiving  other  approved  bonds  and  mortgages 
of  equal  amount. 

14  B.,  196. 

§  10.  The  person  or  association' of  persons  assigning  such 
bonds  and  mortgages  to  the  Comptroller,  may  receive  the 
annual  intei'est  to  accrue  thereon,  unless  deikult  shall  be 
made  in  paying  the  bills  or  notes  to  be  countersigned  as 
aforesaid,  or  unless  in  the  opinion  of  the  OomptroUer  the 
bonds  and  mortgages  or  stocks  so  pledged  shall  become  an 
insufficient  security  for  the  payment  of  such  bills  or  notes. 

§  11.  In  case  such  person  or  association  of  persons  shall 
fail  or  refuse  to  pay  such  bills  or  notes  on  demand  in  the 
manner  specified  in  the  fourth  •  section  of  this  act,  the  Comp- 
troller, after  the  ten  days'  notice  therein  mentioned,  may 
proceed  to  sell  at  public  auction  the  public  stocks  so  pledged 
or  the  bonds  and  mortgages  so  assigned,  or  any  or  either  of 
them,  and  out  of  the  proceeds  of  such  sale  shall  pay  and  can- 
cel the  said  bills  or  notes,  default  in  paying  which  shall  have 
been  made  as  aforesaid ;  but  nothing  in  this  act  contained 
shall  be  considered  as  implying  any  pledge  on  the  part  of  the 
state  for  the  payment  of  said  bills  or  notes  beyond  the  proper 
application  of  the  securities  pledged  to  the  comptroller  for 
their  redemption. 

9  Pai.,  357. 

§  12.  The  public  debt  and  bonds  and  mortgages  to  be  depo- 
sited with  the  Comptroller  by  any  such  person  or  association, 
shall  be  held  by  him  exclusively  for  the  redemption  of  the 
bills  or  notes  of  such  person  or  association  put  in  circulation 
as  money,  until  the  same  are  paid. 

9  N.  T.,  483 ;  7  N.  T.,  538 ;  29  B.,  243. 

§  13.  The  plates,  dies  and  materials  to  be  procured  by  the 
Comptroller,  for  the  printing  and  making  of  the  circulating 
notes  provided  for  hereby,  shall  remain  in  his  custody  and 
under  his  direction ;  and  the  exx)enses  necessarily  incurred  in 
executing  the  provisions  of  this .  act,  shall  be  audited  and 
settled  by  the  Comptroller,  and  paid  out  of  any  moneys  in  the 
treasurj;  not  otherwise  appropriated ;  and  for  the  purpose  of 
reimbursing  the  same,  the  said  Comptroller  is  hereby  autho- 
rized and  required  to  charge  against  and  rcK^eive  fi*om,  such 
person  or  association  applying  for  such  circulating  notes,  such 
rate  per  cent  thereon  as  may  1^  sufficient  for  that  purpose,  and 
as  may  be  just  and  reasonable. 

§  14.  It  shall  not  be  lawfiil  for  the  Comptroller,  or  other  offi- 
cer, to  countersign  bills  or  notes  for  any  person  or  association  of 
I>ersons,  to  an  amount  in  the  aggregate  exceeding  the  public 
debt,  or  public  debt  and  bonds  and  mortgages  at  their  value, 
as  provided  in  the  second  section  of  this  act,  deposited  with 
the  Comptroller  by  snch  person  or  association;  and  any 
Comptroller  or  other  officer  who  shall  violate  the  provisions 
of  tl^  section  shall,  upon  conviction,  be  adjudged  guilty  of 
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a  inisdemeanoT,  and  shall  be  pnniahed  by  a  fine  not  less  than  pcnaiaea ' 
five  thousand  dollars,  or  be  imprisoned  not  less  than  five  (fon  omiB 
years,  or  by  both  such  finfe  and  imprisonment.  provision. 

2  H.,  241. 

S  15.  Any  number  of  i>eTsons  may  associate  to  establish  SSSSate**/ 
ofiices  of  discount,  deposite  and  circulation,  upon  the  terms  J?^*Yua'** 
and  conditions,  and  subject  to  the  liabilities  prescribed  in  this  bu?£ 
act ;  but  the  aggregate  amount  of  the  capital  stock  of  any 
such  association  shall  not  be  less  than  one  hundred  thousand 
dollars. 

32  B.|  620;  29  B.,  243;  2  H.,  164;  24  W.,  345  ;  17  How.  P.  B.,  110. 

S  16.  Such  i)ersons,  under  their  hands  and  seals  shall  make  fo'SSSSfl^ 
a  certificate  which  shall  specify,  wd  uTooi- 

1.  The  name  assumed  to  distinguish  such  association,  and  to  teau. 
be  used  in  its  dealings: 

2.  The  place  where  the  operations  of  discount  and  deposite 
of  such  assodation  are  to  be  carried  on,  designating  the  par- 
ticular city,  town  or  village : 

3.  The  amount  of  the  capital  stock  of  such  association,  and 
the  number  of  shares  into  which  the  same  shall  be  divided: 

4*  The  names  and  places  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  by  each  of  them  res;>ectively  t 

5.  The  period  at  which  such  association  shall  commence  and  ScorSST* 
terminate;  which  certificate  shall  be  proved  or  acknowledged  "d^ed. 
and  rec(H-ded  in  the  office  of  the  clerk  of  the  county  where 
any  office  of  such  association  shall  be  established,  and  a  copy 
thereof  filed  in  the  office  of  the  Secretary  of  state. 

10  K.  Y.,  550;  32  B.,  620;  7  H.,  530;  5  H.,  490;  2  H.,  154;  3  S.  Gh. 
466;  3  S.  a  C,  161. 

5  17.  The  certificate  require<l  by  the  last  preceding  section  SSj'S?*** 
to  be  recorded  and  filed  in  the  offices  of  the  clerk  of  the  Swi"  *^' 
county  and  Secretary  of  state  as  aforesaid,  or  copies  thereof, 
duly  certified  by  either  of  those  officers,  may  be  used  as  evi- 
dence in  all  courts  and  places  for  and  agaiust  any  such  asso- 
ciation. 

S  18.  Such  aasodation  shall  have  power  to  carry  on  the  ^JJ^of 
business  of  bankingi  by  discounting  bills,  notes  and  other  M»ocutioii. 
evidences  of  debt;  by  receiving  deposites;  by  buying  and 
selling  gold  and  silver  bullion,  foreign  coins  and  bills  of  ex- 
change, in  the  manner  specified  in  t\mx  articles  of  association 
for  the  purposes  authorized  by  this  act ;  by  loaning  money  on 
real  and  personal  security ;  and  by  exercising  such  incidental 
powers  as  shall  be  necessary  to  carry  on  such  business ;  to  |[^<S2Stor. 
choose  one  of  their  number  as  president  of  such  association, 
and  to  appoint  a  cashier,  and  such  other  officers  and  agents 
as  their  business  may  require,  and  to  remove  such  president, 
cashier,  officers  and  agents  at  pleasure,  and  appoint  otliers  in 
their  place. 

22N.T.,622;  19N.Y.,162;  17N.Y.,52l4  15  N.  T.,  9;  5  N.  Y.,  389; 
24  B.,  SOI ;  .6  B.,  9;  1  D.,  620}  «  H.,  370;  4  H.,  442;  2  H.,  295;  3 
&  &  C  137,  161;  4  Bd.,  184f  7  How.  P.  H.,  144;  01.  Gh.,  351. 
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shltr^to  S  19.  The  shares  of  said  association  shall  be  deemed  per- 
^plrty"*^  sonal  property,  and  shall  be  transferable  on  the  books  of  the 
and  how  association  in  such  manner  as  may  be  agreed  on  in  the  artL- 
trans  era-  ^j^^  ^^  association ;  and  every  person  becoming  a  shareholder 
SLfrehow-  ^y  ^^^^  transfer,  shall,  in  proportion  to  his  shares,  succeed  to 
en.  all  the  rights  and  liabilities  of  prior  shareholders;  and  no 

hiVrtidS?  change  shall  be  made  in  the  articles  of  association  by  which 
r\  ht'Rf*'^  *^^  rights,  remedies  or  security  of  its  existing  creditors  shall 
ci^iuMTfl.  be  weakened  or  impaired.  Such  association  shall  not  be  dis- 
not^iwo?v.  solved  by  the  death  or  insanity  of  any  of  the  shareholders 
&c%f'*^*''  therein. 

Bhafehold-  6  N.  V    389:  25  B.,  413:  3  S.  S.  C,  161. 

Articles  g  20.  It  shall  be  lawful  for  any  association  of  persons  oiv 

yidVtw      ganized  under  this  act,  by  their  articles  of  association,  to 
Sjliuu^Ai  provide  for  an  increase  of  their  capital  and  of  the  number 
of  the  associates,  from  time  to  time  as  they  may  think  proper. 
cjjjtracti^      S  21.  Contracts  made  by  any  such  association,  and  all  notes 
aQ?tiifur  '  and  bills  by  them  issued  and  put  in  circulation  as  money» 
cutei*^**"*^  shall  be  signed  by  the  president  or  vice-president  and  cashier 
thereof;  and  all  suits,  actions  and  proceedings  brought  or 
prosecuted  by  or  on  behalf  of  such  association,  may  be 
brought  or  prosecuted  in  the  name  of  the  president  thereof; 
and  no  such  suit,  action  or  proceeding  shall  abate  by  reason 
of  the  death,  resignation  or  removal  from  office  of  such  pre- 
sident, but  may  be  continued  and  prosecuted  according  to. 
such  rules  as  the  courts  of  law  and  equity  may  direct,  in  the 
name  of  his  successor  in  office,  who  shall  exercise  the  powers, 
enjoy  the  rights  and  discharge  the  duties  of  his  pre<lecessor. 

19  N.  Y.,  156;  3  N.  Y.,  19;  32  B.,  620;  5  B.,  9;  1  D.,  522;  4  H.,  442; 
2  H.,  154 ;  2  S.  Ch.,  23 ;  1  S.  a  C,  693. 

Actiona  ^  22.  All  x)ersons  having  demands  against  any  such  asso- 

mafntluned  ciatJou,  uiay  maintain  actions  against  the  president  thereof; 
Sfd^iSr oF""  which  suits  or  actions  shall  not  abate  by  reason  of  the  death, 
awociaton.  resignation  or  removal  from  office  of  such  president,  but  may 
be  continued  and  prosecuted  to  judgment  against  his  succes- 
Notto  sor:  and  all  judgments  and  decrees  obtained  or  rendered 
d^th  or  r^  against  such  president  for  any  debt  or  liability  of  such  asso- 
JISLnlieiit  ciation  shall  be  enforced  only  against  the  joint  property  of 
aSJin^f  t^e  association,  and  which  property  shall  be  liable  to  be  taken 
perty  oS"     ^^^  ^^^  ^y  execution  under  any  such  judgment  or  decree. 

^'  9  Pal,  410 ;  24  W.,  345. 

sharehoid-  §  23.  No  shareholder  of  any  such  association  shall  be  liable 
^RUy  ^^'  in  his  individual  capacity  for  any  contract,  debt  or  engage- 
alticVe/of  tnent  of  such  association,  unless  the  articles  of  association 
mlK'them  ^y  ^^  sigucd  shall  have  declared  that  the  shareholder  shall 
«o.  be  so  liable. 

^ul'^to     S  24.  It  sham  be  lawful  for  such  association  to  purchase, 
Eoffnnd     hold  and  couvey  real  estate  for  the  following  purposes: 
eautei"  ^^       1.  Such  as  shall  be  necessary  for  its  immediate  accommoda^ 
tiontin  the  convenient  transaction  of  its  business;  or 
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2.  Snch  as  sliall  be  mortgaged  to  it  in  good  faith,  by  way 
of  Keciirity  for  loans  made  by,  or  moneys  due  to,  such  asso- 
ciation; or 

3.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the  course  of  its  dealings;  or 

4.  Such  as  it  shall  purchase  at  sales  under  judgments,  de- 
crees or  mortgages  held  by  such  association. 

The  said  association  shall  not  purchase,  hold  or  convey  real  Jjjjj*^**^, 
estate  in  any  other  case  or  for  any  other  purpose;  and  all  anyitfer**' 
conveyances  of  such  real  estate  shall  be  made  to  the  president  ^?  esut© 
or  such  other  officer  as  shall  be  indicated  for  that  piupose  in  bow  con- 
the  articles  of  association ;  and  which  president  or  officer,  and  saie^ee 
his  successors  from  time  to  time  may  sell,  assign  and  convey  cSSi^here- 
the  same,  free  from  any  claim  thereon,  against  any  of  the  °{J^*§jj3^ 
shareholders  or  any  person  claiming  imder  them.  In!''  ^ 

10  N.  Y.,  650;  1  S.  Ch.,  179. 

S  25.  Upon  the  application  of  creditors  or  shareholders  of  when  ciumi. 
any  such  association,  whose  debts  or  shares  shall  amount  to  ^^er  e^- 
one  thousand  dollars,  and  stating  facts  verified  by  affidavit,  S?aflJ*re  of 
the  chancellor  may,  in  his  discretion,  order  a  strict  examinar  »8«>ci»«on. 
tion  to  be  made  by  one  of  the  masters  of  his  court,  of  all  the 
affairs  of  such  association,  for  the  purpose  of  ascertaining 
the  safety  of  its  investments,  and  the  pnidence  of  its  manage- 
ment; and  the  result  of  every  such  examination,  together  ^^•'^J^/JJIg 
with  the  opinion  of  the  master  and  of  the  chancellor  thereon,  ed.**" 
shall  be  published  in  such  manner  as  the  chancellor  shall 
direct,  who  shall  make  such  order  in  respect  to  the  expenses 
of  such  examination  and  publication  as  he  may  deem  proper. 

[Section  26  of  original  act  repealed  by  section  5  of  chapter  319,  Laws  of  1841.] 

S  27.  If  such  association  shall  neglect  to  make  out  and  J^iecSng 
transmit  the  statement  required  in  the  last  preceding  section,  JJJgf^J;!^ 
for  one  month  beyond  the  period  when  the  same  is  required  tLglny^  *^ 
to  be  made,  or  shall  violate  any  of  the  provisions  of  this  act,  SnluSSt. 
such  association  may  be  proceeded  against  and  dissolved  by 
the  eonrt  of  chancery,  in  the  same  manner  as  any  moneyed 
corporation  may  be  proceeded  against  and  dissolved. 

S  Bd.,  395. 

5  28.  If  any  portion  of  the  original  capital  of  any  such  ir  capiui 
association  shall  be  withdrawn  for  any  purpose  whatever  nodMd!^ 
whilst  any  debts  of  the  association  remain  unsatisfied,  no  ^J^^ 
dividends  or  profits  on  the  shares  of  the  capital  stock  of  the 
association  shall  thereafter  be  made,  until  the  deficit  of  capital 
shall  have  been  made  good,  either  by  subscription  of  the 
shareholders,  or  out  of  the  subsequently  accruing  profits  of 
the  association;  and  if  it  shall  appear  that  any  such  dividends  Penalty  for 
have  been  made,  it  shall  be  the  duty  of  the  chancellor  to  make  ?iden^1n 
tlie  necessary  orders  and  decrees  for  closing  the  affairs  of  the  "^  **'*• 
association,  and  distributing  its  property  and  effects  among 
its  creditor9  and  shareholders. 

3  £d.,  39ft. 
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5  29.  Such  association  shall  be  liable  to  pay  the  holder  of 
every  bill  or  note  put  in  circulation  as  money,  the  payment 
of  which  shall  have  been  demanded  and  refused,  damages  for 
non-payment  thereof,  in  lieu  of  interest,  at  and  after  the  rate 
of  fourteen  per  cent  per  annum,  from  the  time  of  such 
refusal  until  the  payment  of  such  evidence  of  debt,  and  the 
damages  thereon. 

See  Laws  of  1851,  ch.  203;  8  Cow.,  88;  6  Cow.,  161. 

S  30.  The  president  and  cashier  of  every  association  formed 
pursuant  to  the  provisions  of  this  act,  shall  at  all  times  keep  a 
true  and  correct  list  of  the  names  of  all  the  shareholders  of 
such  association,  and  shall  file  a  coi)y  of  such  list  in  the  office 
of  the  clerk  of  the  county  where  any  office  of  such  association 
may  be  located,  and  also  in  the  office  of  the  Comptroller,  on 
the  first  Mondays  of  January  and  July  in  every  year. 

§  31.  It  shall  not  be  lawful  for  any  association  former  under 
the  provisions  of  this  act,  to  make  any  of  its  bills  or  notes  of 
a  denomination  less  than  one  thousand  dollars,  to  be  put  in 
circulation  as  money,  payable  at  any  other  place  than  at  the 
office  where  the  business  of  the  association  is  carried  on  and 
conducted. 

S  32.  The  legislature  may  at  any  time  alter  or  repeal  this 
act. 

21  N.  Y.,  16;  2  D.,  380;  1  D.,  9;  1  H.,  604., 
[§  33  of  original  act  repealed  by  §  6  of  chapter  363,  Laws  of  1840.  | 


CHAP.  363. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  authorize 

the  business  of  banking." 

Passsd  May  14,  1840. 

27w  People  of  the  State  of  New  Yarfc,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§  1.  [Substitutes  a  new^  section  for  the  second  section  of  the  original  act^  which 
is  inserted  in  the  preceding  publication  of  the  same.] 
17  B.,  386;  5  B.,  27 ;  3  H.,  388. 

S  2.  The  provisions  of  the  said  second  section  shall  not  be 
construed  to  prevent  the  stocks  now  held  by  the  Comptroller 
under  the  act  hereby  amended,  from  being  hereafter  trans- 
ferred to  and  received  by  him  at  their  market  value  in  the 
same  manner  as  though  this  act  had  not  been  passed. 

%  3.  No  association  of  persons  shall  commence  the  business 
of  banking  under  the  said  act,  until  such  association  shall 
have  deposited  with  the  Comptroller  the  securities  required 
by  law,  to  the  amount  of  one  hundred  thousand  dollars. 

See  Laws  of  1844,  ch.  281. 

^"^^abi^  ^      S  4.  No  banking  association  or  individual  banker  as  such 
S^d,^*^   shall  issue  or  put  in  circulation  any  bill  or  note  of  said  asso- 
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dation  or  individual  banker,  unless  the  same  shall  be  made  and^witf 
payable  on  demand  and  without  interest ;  and  every  violation  ®***  intewst 
of  this  section  by  any  officer  or  member  of  a  banking  associa-  ^•°*^*^- 
tiou  or  by  any  individual  banker  shall  be  deemed  and  adjudged 
a  misdemeanor,  punishable  by  flue  or  imprisonment,  or  both, 
in  the  discretion  of  the  court  having  cognizance  thereof. 

See  LawB  of  1850,  ch.  251 ;  17  N.  Y.,  539 ;  16  N.  Y.,  9;  14  N.  Y.,  178 ; 
7  N.  Y.,  616;  3  N.  Y.,  19;  26  B.,  568;  17  B.,  309,  384;  8  B.,  233, 
436;  3  B.,  222;  11  Pal,  635-  10  Pal,  114;  3  D.,  70;  2  H.,  242; 
4  £cL,  134,  332. 

Mutilated 


3  5.  It  shall  be  the  duty  of  the  Comptroller  to  receive  ""e" 


may 


mutilated  circulating  notes  issued  by  him,  and  to  deliver  in  ^««»»>w- 
lieu  thereof  other  circulating  notes  to  the  same  amount. 

9  Pal,  459. 

g  6.  The  thirty-third  section  of  the  act  hereby  amended  is  JSj^J^ 
repealed.  " 

3  7.  Whenever  the  securities  deposited  for  the  redemption  21^®?]^^ 
of  circulating  notes,  shall  in  the  opinion  of  the  Comptroller  aividendi 
become  insufficient  for  that  purpose,  he  may  receive  the  divi-  SSed."*" 
dend  on  all  stocks  as  well  as  the  interest  on  bonds  and  mort- 
gages, and  shall  deposit  the  same  in  some  safe  bank  or  banking 
association  in  the  cit;;  of  Albany,  in  his  name,  in  trust  for  the 
association  or  banker  to  whom  the  same  may  belong.    The 
dei)osit  to  be  made  on  such  terms  and  at  such  rate  of  interest 
as  the  Comptroller  may  deem  most  conducive  to  the  interest 
of  such  association  or  banker,  and  to  be  withdrawn  and  paid 
over,  whenever  in  the  opinion  of  the  Comptroller,  the  securi-    « 
ties  of  such  association  or  banker,  shall  be  sufficient  to 
warrant  it. 

S  8.  It  shall  be  the  duty  of  the  joint  committee,  annually  S^nlST 
chosen  to  examine  the  Treasurer's  accounts,  to  examine  such  tnr^tS  ex- 
of  the  securities  deposited  in  the  Comptroller's  office,  by  di^iut^^ 
bankiiig  associations,  and  individual  bankers,  together  with 
books  and  papers  therein  relating  to  the  business  of  banking, 
as  the  said  committee  may  deem  necessary,  to  enable  them  to 
report  the  true  state  and  conditions  of  that  department  to  the 
legislature. 

S  9.  It  shall  be  lawful  for  the  president  of  any  banking  oertam 
association,  or  any  individual  banker,  to  make  or  execute  dfi^tjy'to'* 
bonds  and  niortgages,  direct  to  the  comptroller  to  secure  the  «"^p"<>^« 
payment  of  circulating  bills  or  notes,  issue<l  under  the  act  to 
authorize  the  business  of  banking,  and  all  such  bonds  and 
niortgages  heretofore  received  by  the  comptroller,  for  such 
purpose,  shall  be  valid. 

5  10.  All  fees  for  protesting  the  circulating  notes  issued  by  Fees  of 
any  banking  association  or  individual  banker,  shall  be  paid  ESw^^Sf' 
by  the  person  procuring  the  services  to  be  performed,  for 
which  such  association  or  banker,  shall  be  liable,  but  no  part 
of  the  securities  deposited  by  such  association  or  banker,  shall 
be  applied  to  the  payment  of  such  fees. 

$  11*  Every  banking  association  and  individual  banker,  £»k^^ 
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miBsioners,  Carrying  on  banking  business,  or  who  shall  hereafter  carry  on 
lil^u^  ^^  banking  business,  under  the  act  to  authorize  the  business  of 
tionft,,ftc.  banking,  shall  be  subject  to  the  inspection  and  supervision 
of  the  bank  commissioners,  whose  powers  and  duties,  shall  be 
the  same,  in  respect  to  said  banking  association  or  individual 
banker,  as  they  are,  or  may  be,  in  respect  to  any  of  the  incor- 
porated banks  of  this  state. 

See  Laws  of  1843,  ch.  218,  g  6. 

When  and  ^  12.  lu  casc  any  of  tiie  said  associations  or  individual 
ation?!' to^^'  bankers,  shall  refuse  to  submit  its  books,  papers  and  concerns, 
J^pj^fw?"  *^  *^®  inspection  of  said  commissioners,  or  either  of  them,  or 
whose  ofdcers  shall  refuse  to  submit  to  be  examined  upon 
oath,  touching  the  concerns  of  such  association  or  individual 
banker,  by  said  commissioners,  or  either  of  them,  or  which 
shall  be  found  to  have  violated  any  law  of  this  state,  binding 
upon  such  association  or  individual  banker,  such  association 
or  individual  banker,  shall  be  liable  to  be  proceeded  against 
by  said  commissioners,  in  the  same  manner  and  with  the  like 
effect  as  any  incorporated  bank  may  be  proceeded  against  for 
a  violation  of  its  charter. 

See  Laws  of  1843,.  ch.  218,  §  6. 
[Section  13  repealed  by  Laws  of  1843,  ch.  218,  §  6.] 

Former  act  g  14.  Nothiug  iu  thc  act  hereby  amended,  shall  be  con* 
veit^e?'^  stjued  to  prevent  any  body  corporate,  which  may  have  power 
itiSn^owi^  to  hold,  receive  or  transfer,  shares  of  public  debt,  bank  stock, 
©"f'JIsS^u.  ^^  ^^^  ^^^  personal  property,  from  also  holding,  receiving  or 
tioDs.  transferring  any  transferable  shares  of  the  stock  of  associa- 
tions organized  under  the  said  act. 


CHAP.  319. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  authorize 

the  business  of  banking." 

Passed  May  26,  1841. 

27i6  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

Amocia-  §  1.  Evcry  banking  association  and  individual  banker  car- 
baokere  uj  ^^g  ou  banking  business,  or  who  shall  hereafter  carry  on 
ifciSSiSn?"  banking  business  under  the  act  to  authorize  the  business  of 
^i^°l  banking,  shall  annually  make  out  and  transmit  to  the  bank 
Bijxnm  commissioners  in  the  form  prescribed  by  them,  a  full  state- 
ment of  its  affairs,  verified  by  the  oaths  of  its  president  and 
cashier,  which  statementB  shall  be  deposited  by  such  banking 
association  or  individual  banker  respectively,  in  the  office  of 
the  secretary  of  state,  sealed  and  directed  to  said  commission* 
ers  on  or  before  the  twentieth  day  of  January  in  each  year, 
after  the  passage  of  this  act,  or  after  the  time  of  their  having 


yearly. 
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respectively  commenced  the  business  of  banking  as  prescribed  ^^'  *^ 
by  the  act  hereby  amended. 

3  H^  388 ;  2  S.  Gh.,  23.    Sections  1,  2,  3,  4  are  affected  hy  Laws  of  1843, 
ch.  218. 

S  2.  Sach  statement  so  transmitted  shall  contain,  S^^tol^^ 

I.  The  amount  of  the  certified  stock  of  the  capital  stock  of  nude  out. 
the  banking  association  or  individual  banker,  paid  in   or 
invested  according  to  law,  or  in  pursuance  of  its  articles  of 
association  and  the  amount  of  such  stock  as  then  x>ossessed : 

3.  The  value  of  the  real  estate  of  the  association  or  indi- 
vidual banker,  specifying  what  portion  is  occupied  by  the 
association  or  individual  banker  for  the  transaction  of  busi- 
ness: 

3.  The  shares  of  stock  held  by  such  association  or  individual 
banker,  whether  absolutely  or  as  collateral  security,  specifying 
each  kind  and  description  of  stock  and  the  number  and  value 
of  the  shares  of  each : 

4.  The  debts  owing  to  the  association  or  individual  banker, 
si>ecifying  such  as  are  due  from  moneyed  or  other  corpora- 
tions or  associations,  the  names  of  such  corporations  or  asso- 
ciations, and  the  amount  due  from  each,  and  also  specifying 
the  amount  secured  by  bond  and  mortgage  or  judgment ;  the 
amount  which  ought  to  be  included  in  the  computation  of 
losses,  and  the  total  amount  of  such  debts  then  collectible : 

5.  The  amount  of  debts  owing  by  the  association  or  indi- 
vidual banker,  specifying  such  as  are  payable  on  demand,  and 
such  as  are  due  to  moneyed  or  other  corporations,  associations 
or  individual  bankers,  the  names  of  such  corporations  or  asso- 
ciations or  individual  bankers,  and  the  amount  due  to  each : 

6.  The  amount  of  claims  against  the  association  or  indi- 
vidual banker,  not  acknowledged  by  it  or  him  as  debts : 

7.  The  amoant  for  which  the  association  or  individual  banker 
is  bound  as  surety,  or  for  which  it  may  become  liable  on  the 
happening  of  contingent  events,  whether  upon  policies  of  insu- 
rance or  otherwise : 

8.  The  amount  of  the  notes  or  bills  then  in  circulation,  of 
said  association  or  individual  banker,  of  loans  and  discounts 
and  of  specie  on  hand : 

9.  The  amount  on  the  first  of  July  next  preceding,  of  notes 
or  bills  in  circulation,  of  loans  and  discounts,  and  of  specie 
0n  hand  of  such  association  or  individual  banker: 

10.  The  amount  of  the  losses  of  the  association  or  individual 
Imnker  (if  any)  charged,  spedFying  whether  charged  on  its  or 
his  capital  or  profits  since  the  last  preceding  statement,  and 
of  the  dividends  declared  and  made  during  the  same  period : 

II.  The  amount  of  real  estate  mortgages  and  of  state  stocks, 
together  with  the  description  of  such  stocks  deposited  by  each 
association  or  individual  banker,  with  the  Oomptroller  as  seen- . 
rity  for  the  circulating  notes  issued;  the  market  value  of  said 
stodcs  as  near  as  the  same  can  be  ascertained,  and  the  date 
to  which  payment  of  inticrest  has  been  made  upon  such  real 

IV.— 18 
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estate  mortgages  and  stocks,  and  whether  said  interest  has 
been  paid  to  such  banking  association  or  individual  banker,  or 
passed  to  their  or  his  credit  on  the  books  of  the  Comptroller. 
Penalty  for      g  3.  Evcry  associatiou  that  shall  neglect  to  make  out  and 
neglect,      transmit  the  statement  required  as  prescribed  in  the  first  sec- 
tion of  this  act,  may  be  proceeded  against  and  dissolved  as  an 
insolvent  association,  and  every  individual  banker  subject  to 
this  law  who  shall  so  neglect,  shall  be  restrained  fiom  the  fur- 
ther prosecution  of  his  business. 
»jnk  wm-       g  4,  It  shall  be  the  duty  of  the  bank  commissioners  to  pre- 
Z  pra^pTr?  pare  forms  of  the  statements,  and  to  transmit  a  copy  thereof 
fiuS^mlfuu.  together  with  such  instructions  as  they  may  deem  necessary, 
to  every  association  or  individual  banker  which  is  or  shall  be 
bound  to  furnish  such  statements  under  the  provisions  of  this 
act.    The  exi>enses  of  printing  the  forms  of  said  statements 
and  instructions  shall  be  paid  by  the  Treasurer  on  the  warrant 
of  the  Comptroller,  and  the  itmount  thereof  retained  by  the 
Comptroller  and  paid  into  the  treasury,  out  of  the  interest  of 
the  securities  deposited  with  the  Comptroller  by  the  said 
banking  associations  and  individual  bankers,  in  proportion  to 
the  amount  of  securities  deposited  by  each. 

2  H.,  242. 

§  5.  The  twenty-sixth  section  of  the  act  hereby  amended  is 
repealed. 

[Sec.  6  substitates  a  new  one  for  the  first  section  of  the  act  of  1838,  which  has 
has  been  inserted  accordingly.] 

mtnu*'  S  7.  Every  ajssignment  of  any  bond  or  mortgage  executed 

m^e^7      by  the  Comptroller  under  his  official  seal,  in  pursuance  of  the 

miS^Hr"*^*^  provisions  of  the  said  act,  or  which  may  be  otherwise  autho- 

recorded.     ^.j^ed  by  law,  may  be  recorded  in  the  same  manner  and  with 

the  like  effect  as  a  deed  regularly  acknowledged  or  proved 

befoi'e  any  officer  authorized  by  law  to  take  the  proof  and 

acknowledgment  of  deeds. 

[For  Sections  8  and  9  see  Laws  of  1859,  ch.  236.] 

Secretary  of     g  10.  It  shall  bc  thc  duty  of  thc  Seeretary  of  State  to  pub- 

pubfifih  act  lish  with  the  session  laws  for  the  year  1841,  a  chapter  contain- 

i^**IiV^'  i»g  the  act  to  authorize  the  business  of  banking,  passed  April 

^Su."       18, 1838,  as  amended  by  subsequent  enactments  showing  in  a 

corrected  and  condensed  form,  the  provisions  of  law  at  present 

in  operation  affecting  the  associations  or  individuals  now 

doing  business  under  the  said  acts. 
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___  OHAP  ZX. 

[The  foHowhig  acts  being  equally  applicable  to  moneyed  corporations  under  tiie 
safety  fuad  act^  and  to  associations  under  the  general  banking  law,  are  here  pub- 
lished together,  to  ayoid  printing  them  twice.] 

.   CHAP.  355. 

AN  ACT  concerning  foreign  bank  notes. 

,  Passsd  May  7,  1839. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  1.  From  and  after  the  passage  of  this  act  it  shall  be  i^triction 
unlawful  for  any  incorporated  banking  institution  within  this  dgn  buk 
state,  and  for  any  association,  or  any  individual  or  individuals  "**^' 
.  authorized  to  carry  on  the  business  of  banking  by  virtue  of 
the  act  eu titled  ''An  act  to  authorize  the  business  of  bank- 
iDg,"  pa,ssed  the  18th  day  of  April,  1838,  to  receive,  pay  out, 
give  or  offer  in  payment,  as  money,  to  circulate  or  attempt  to 
circulate  as  money,  any  bill,  note  or  other  evidence  of  debt, 
issued,  or  purporting  to  have  been  issued  by  any  corporation, 
association 'or  individual,  situated  or  residing  without  this 
state,  and  which  bill,  note,  or  other  evidence  of  debt,  shall, 
upon  any  part  thereof,  purport  to  be  payable  or  redeemable 
at  any  place,  or  by  any  person,  association  or  corporation 
within  this  state. 

17  R,  332 ;  3  D.,  241. 

§  2.  It  shall  not  be  lawful  for  any  incorporated  banking  Restriction, 
institution  within  this  state,  or  any  association,  or  individual 
or  indi\  iduals  authorized  to  carry  on  the  business  of  banking 
by  virtue  of  the  said  act  entitled  "  An  act  to  authorize  the 
business  of  banking,"  directly  or  indirectly  to  procure  or 
receive  from  any  corporation,  association  or  individual,  situ- 
ated or  residing  without  this  state,  any  bank  bill  or  note  or 
other  evidence  of  debt  in  the  similitude  of  a  bank  bill  or  note 
is8ued  or  purporting  to  have  been  issued  by  such  last  men- 
tioned corporation,  association  or  individual,  with  the  intent 
to  issue  and  pay  out,  or  in  any  way  to  utter  or  circulate  the 
same  as  money,  or  to  issue,  pay  out,  or  to  utter  or  cii'culate 
the  same  when  procured  or  received  as  aforesaid  as  money. 
But  nothing  in  this  section  contained  shall  prohibit  the  said 
banking  institutions,  associations  and  individual  bankers  in 
the  first  part  of  this  section  mentioned,  from  receiving  from 
their  dealers  and  customers  such  foreign  notes  as  are  allowed 
by  law  to  be  circulated  within  this  state  in  the  regular  and 
usual  course  of  business,  or  from  paying  out  the  same  when 
60  received  as  last  aforesaid. 

See  Laws  ol  1853,  eh.  223. 
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g  3.  It  shall  not  be  lawfiil  for  any  incorporated  banking  in- 
stitution within  this  state,  or  any  association,  or  any  indi- 
vidual or  individuals  authorized  to  carry  on  the  business  of 
banking  by  virtue  of  the  said  act  entitled  ^*  An  act  to  autho- 
rize the  business  of  banking,"  directly  or  indirectly  to  lend, 
or  pay  out  for  paper  discounted  or  purchased  by  them,  any 
bank  bill,  or  note  or  other  evidence  of  debt  which  is  not  re- 
ceived at  par  by  the  said  banking  institution,  association  or 
individual  for  debts  due  to  the  said  banking  institution,  asso- 
ciation or  individual. 

19  N.  Y.,  39. 

5  4.  Every  corporation,  and  every  association  and  indi- 
vidual authorized  to  carry  on  the  business  of  banking,  who 
shall  offend  against  any  of  the  provisions  of  the  previous  sec- 
tions of  this  act,  shall  forfeit  for  each  and  every  offence  the 
sum  of  one  thousand  dollars,  to  be  recovered  with  costs  of 
suit  in  the  name  and  for  the  use  of  any  person  who  shall  sue 
for  the  same  and  prosecute  such  suit  to  judgment  in  any 
court  having  cognizance  thereof;  and  every  officer  and  clerk 
of  such  corporations  and  associations,  and  every  such  indi- 
vidual banker  and  his  clerks  and  servants,  who  shall  know- 
ingly act  or  assist  in  any  violation  of  any  provision  of  this 
act,  shall,  upon  conviction,  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court  before  which  such  convic- 
tion shall  be  had ;  but  such  fine  shall  not  exceed  five  himdred 
dollars,  and  that  such  imprisonment  shall  not  exceed  six 
months. 

18  N.  T.,  243. 


Afi^ntB  to 
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CHAP,  202. 

AN  ACT  relating  to  the  redemption  of  bank  notes. 

Passed  May  4,  1840. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly i  do  en<ict  as  follows  : 

g  1.  Every  moneyed  incorporation  in  this  state  having 
banking  powers  and  issuing  bills  or  notes  of  circulation,  ana 
every  banking  association  and  individual  banker,  carrying  on 
banking  business  under  the  act  to  authorize  the  business  of 
banking,  except  those  whose  place  of  business  is  in  the  cities 
of  New  York,  Albany  or  Brooklyn,  shall,  on  or  before  the  first 
day  of  July  next,  a])point  an  agent,  who  shall  keep  an  office 
in  the  city  of  New  York  or  Albany,  for  the  redemption  of  all 
circulating  notes  issued  by  such  corporation,  banking  associa- 
tion or  individual  banker,  which  shall  be  presented  to  such 
agent  for  payment  or  redemption. 

See  Laws  of  1851,  ch.  203. 
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§2.  Such  agent  shall  be  appointed  in  writing,  and  such  Their  com- 
appointment  in  writing  shall  be  delivered  to  the  Comptroller  S?y/ed°fn^ 
on  or  before  the  day  above  mentioned  and  filed  in  bis  office :  fomptroi- 

_  i-i_.-ii.  ii«  ler*  office. 

and  any  corporation  having  banking  powers,  banking  asso- 
ciation, banker  or  other  person,  may  be  an  agent  f&r  the  pur- 
]K>ses  of  this  act ;  and  if  any  such  incorporation,  association 
cr  banker,  shall  omit  to  appoint  such  agent  within  the  time 
above  mentioned,  the  Comptroller  shall  appoint  such  agent 
for  such  corporation,  association  or  banker. 

g  3.  The  Comptroller,  immediately  after  the  said  first  day  I'^ni^o 
of  July,  shall  publish,  during  such  time  as  he  may  deem  pro-  bB  pubii»h- 
per,  a  list  of  such  agents  in  the  state  paper,  and  in  at  least 
two  daily  newspapers  in  the  city  of  New  York,  the  expense 
whereof  shall  be  paid  by  the  corporation,  associations  and 
bankers  above  mentioned. 

g  4.  It  shall  be  the  duty  of  every  such  corporation,  banking  ^j^^l^ 
association  and  individual  banker,  out  of  the  cities  of  New 
York,  Albany  and  Brooklyn,  to  redeem  and  pay  on  demand 
all  circulating  notes  issued  by  such  corporation,  banking  asso- 
ciation or  individual  banker,  presented  for  redemption  or 
payment  at  the  office  of  their  said  agent  in  the  city  of  New 
York  or  of  Albany,  at  a  rate  of  discount  not  exceeding  one- 
half  of  one  per  cent. 

See  Laws  of  1861,  ch.  203 ;  21  K  Y.,  494. 

g  5.  Every  such  corporation,  banking  association  or  indi-  f®'**^*^®* 
vidiial  banker,  whose  agent  shall  neglect  or  refuse  to  redeem  ^'  °*^  * 
their  notes  on  demand  as  aforesaid,  shall  pay  to  the  person 
making  such  demand  interest  upon  the  notes  so  demanded,  at 
the  rate  of  twenty  per  cent  per  annum;  and  if  such  redemp- 
tion and  payment  of  interest  is  not  made  at  said  office  within 
twenty  days  fix)m  the  time  when  first  demanded,  such  corpo- 
ration, banking  association  or  individual  banker  shall  be  lia- 
ble to  be  proceeded  against  by  the  bank  commissioners,  in  the 
same  manner  and  with  the  like  effect  as  any  incorporated 
bank  may  be  proceeded  against  for  a  violation  of  its  charter ; 
and  such  corporation,  banking  association  or  individual  ban- 
ker, shall  not  thereafter  issue  or  put  in  circulation  any  of  their 
bills  or  notes ;  and  the  Comptroller  shall,  in  that  case,  proceed 
in  the  same  manner  as  is  directed  in  the  fourth  section  of  the 
act  entitled  "  An  act  to  authorize  the  business  of  banking," 
passed  April  18, 1838. 

S  6.  Every  association  and  individual  banker  who  shall  ^fi^*»^{2 
hereafter  commence  business  under  the  act  to  authorize  the  ed  by^new^ 
business  of  banking,  shall,  upon  first  receiving  any  circulating  uom.'*' 
notes  from  the  Comptroller,  appoint  an  agent  for  the  purposes 
of  this  act,  and  be  subject  in  all  respects  to  the  provisions  of 
this  act ;  and  the  Comptroller  is  hereby  directed  not  to  deliver 
any  circulating  notes  to  such  association  or  banker,  until  such 
appointment  is  made  and  filed  in  his  office ;  and  such  appoint- 
ment shall  be  immediately  published  by  the  Comptroller  in 
manner  aforesaid. 
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S  7.  Appointments  of  agents  made  in  pmsnance  of  tbis  act» 
may  be  revoked,  and  new  appointments  of  agents  may  be 
made,  from  time  to  time,  by  delivering  sach  revocation  and 
appointment  to  the  Comptroller,  who  shall  cause  the  same  to 
be  published  as  aforesaid. 

$  8.  It  shall  be  lawful  for  any  number  of  incorporated 
banks,  banking  associations  and  private  bankers,  by  agree- 
ment, to  associate  together  for  raising  a  joint  fimd  to  be 
placed  in  the  hands  of  their  common  agent,  for  the  redemp-* 
tion  of  their  circulating  notes  in  the  city  of  New  York  or 
Albany,  and  also  the  circulating  notes  of  other  incorporated 
banks,  banking  associations  and  individual  bankers,  in  such 
manner  and  under  such  regulations  as  may  be  agreed  upon, 
and  to  employ  such  agents  and  clerks  as  they  may  deem 
necessary  to  carry  on  the  business  of  such  common  agency ; 
but  nothing  in  this  section  contained  shall  authorize  tibe 
redemption  or  purchase  by  such  agency  of  any  circulating 
notes  at  a  discount  of  more  than  one  half  of  one  per  cent,  nor 
to  relieve  or  discharge  such  incorporated  bank,  banking  asso^ 
ciation  or  individual  banker,  from  any  duty  or  liability 
required  or  imposed  by  this  act. 

%  9.  Nothing  in  this  act  contained  shall  be  so  construed  as 
to  authorize  any  incorporated  bank,  banking  association  or 
individual  banker,  to  purchase,  buy  in,  or  take  up,  directly  or 
indirectly,  their  circulating  notes  at  an  amount  less  than  what 
purports  to  be  due  thereon  at  any  other  place,  or  in  any  other 
manner  than  is  directed  in  and  by  this  act. 


CHAP.  130. 

AN   ACT  respecting  the   appointment  of  receivers   of 

moneyed  institutions. 

Passbd  April  27,  1841. 

[Tliis  chapter,  included  in  the  Legislatire  compilation  of  1841,  was  repealed  bj 
Laws  of  1842,  ch.  3.] 


CHAP.  56. 

AN  ACT  respecting  suits  and  legal  proceedings  by  or 

against  banking  associations. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMjfj  do  enact  asfoUowe: 

Passed  March  16,  1841. 

Aotioni  §  1.  Actions  instituted  against  any  association  established 

^i^oed  or  to  be  established  under  the  provisions  of  the  ^*  Act  to 

Soe!^*^  authorize  the  business  of  banking,"  passed  April  18,  1838,  or 

of  any  act  amending  the  same,  may  be  commenced  by  decla- 
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ration,  and  copies  of  such  declaration  may  be  served  on  the 
president  or  cashier  of  such  association,  and  in  their  absence 
on  any  director  at  the  usnal  place  of  business  thereof,  or  in 
such  other  manner  as  the  court  in  which  such  action  may  be 
brought  may  direct.  But  all  such  actions  shall  uevertheless 
be  ooromenced  only  against  the  persons  and  in  the  manner 
presCTifoed  or  jiermitted  by  the  acts  above  mentioned. 

§  2.  Any  person  who  shall  be  or  shall  have  been  an  asso-  shareboid. 
ciate  or  shareholder  of  any  such  association,  may  in  respect  BMiationT 
of  any  demand  which  he  may  have,  either  solely  or  jointly  ^^^ij 
with  any  other  i>erson,  against  snch  association,  commence  ^',1;^'^ 
and  prosecute,  either  solely  or  jointly  (as  the  case  may  be,)  ^s^inst  tiM 
any  action  suit  or  other  proceeding  in  law  and  equity  against  ^ 
the  president  of  such  association ;  and  any  president  of  such 
association  may  commence  and  prosecute  any  action,  suit  or 
other  proceeding  in  law  or  equity,  against  any  person  who 
may  be  or  may  have  been  an  associate  or  share-holder  of  snch 
association,  either  alone  or  jointly  with  any  other  person 
against  whom  such  association  may  have  any  demand  what- 
ever.   All  snch  suits  or  proceedings  by  or  against  snch  presi^ 
dent,  shall  be  conducted  and  have  the  same  legal  effect  as  if 
Boch  associate  or  shareholder  had  never  been  a  member  of 
snch  association.    Nor  shall  any  action  or  suit  be  in  any  way 
ailected  by  reason  of  the  plaintifTs  or  defendant's  or  any  other 
person  who  may  be  in  any  way  interested  in  such  action, 
being  or  having. been  a  shareholder  or  associate  of  snch  asso- 
ciation.   Nor  shall  it  be  necessary  in  any  process,  pleading  or 
proceeding  in  behalf  of  or  against  any  such  association,  to 
name  the  individuals  composing  the  same. 

S  3.  No  claim  or  demand  which  any  associate  or  share-  awmaaxm 
holder  may  have  in  respect  to  his  share  or  interest  in  the  it^^nouo 
capital  or  joint  stock  of  any  such  association,  or  of  any  divi-  ^insrde- 
dends,  interest  or  profit  thereon,  shall  be  capable  of  being  set  ^^^^i^ 
off  either  at  law  or  in  equity  against  any  demand  which  snch  tion. 
association  may  have  against  any  associate  or  shareholder 
thereof.    But  idl  other  demands  may  be  set  off  in  the  same 
manner  as  in  snits  between  individuals;   and  in  any  suit 
against  the  president  of  any  such  association  as  president 
thereof,  he  may  set  off  demands  belonging  to  it,  in  the  same 
manner  and  with  same  effect  as  if*  such  association  was  the 
nominal  party  in  the  cause. 
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CHAP.  3. 

AN  ACT  to  repeal  an  act  entitled  "  An  act  respecting  the 
appointment  of  receivers  of  moneyed  institutions/'  passed 
April  27th,  1841,  and  to  limit  the  compensation  of  re- 
ceivers. 

Passed  January  22,  1842. 

Tlie  People  of  the  State  of  New  York^  represented  in  Setmte 
and  Assenibly,  do  enact  as  follows : 

g  1.  The  act  entitled  "An  act  respecting  the  appointment 
of  receivers  of  moneyed  institutions,"  passed  April  27th, 
1841,  is  herehy  rei)ealed. 

S  2.  Receivers  of  moneyed  institutions  shall  be  entitled  to 
the  same  commissions  and  compensation  for  their  services  as 
are  now  allowed  by  law  to  executors  and  administrators,  aud 
no  greater  or  other  commissions  or  compensation  than  is 
hereby  allowed,  shall  be  received  or  retained  by  them. 
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CHAP.  218. 

AN  ACT  to  abolish  the  office  of  Bank  Commissioner,  *and 

for  other  purposes. 

Passed  April  18,  1848. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
axid  Assenibly 9  do  enact  as  follows : 

S  1.  Every  chartered  bank  shall  take  an  account  of  its 
notes  for  circulation  on  the  first  day  of  July,  eighteen  hun- 
dred and  forty-three,  and  shall  return  to  the  comptroller, 
under  the  oath  of  the  president  aud  cashier,  a  statement  of 
all  the  notes  of  the  bank  which  it  has  in  possession,  or  in 
any  way  outstanding  or  in  circulation  on  that  day,  specifying 
the  amount  of  bills  of  each  denommation,  and  the  aggregate 
amount  of  the  whole  circulation,  aud  shall,  at  the  same  time, 
deposit  with  the  comptroller  their  plates,  and  no  bank  shall 
after  the  time  in  that  day  to  which  the  return  of  the  presi- 
dent and  cashier  is  made  up,  issue  any  of  its  own  notes 
which  have  not  been  coimtersigned  and  registered  by  the 
comptroller;  but  if  the  comptroller  shall  be  unable  to  supply 
any  bank  with  countersigned  and  registered  notes  as  fast 
as  such  bank  may  require,  on  and  after  the  first  of  July, 
eighteen  hundred  and  forty-three,  such  bank  may  be  i)ermit- 
ted  by  the  comptroller  to  re-issue  so  much  of  its  old  circulation 
within  the  limits  prescribed  by  law,  as  may  be  necessary,  not 
exceeding  the  amount  returned  to  be  outstanding  on  that 
day,  nor  shall  any  such  issue  take  place  until  an  application 
has  first  been  made  to  the  comptroller  for  countersigned  and 
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registeTed  notes,  and  refiised;  and  provided,  also,  that  the 
stockholders  of  any  chartered  bank  shall  be  individually  lia- 
ble for  all  the  notes  of  its  old  circulation  which  shall  be  out- 
standing on  and  after  the  first  of  July,  eighteen  hundred  and 
forty-four;  and  after  the  first  day  of  July,  eighteen  hundred 
and  forty-four,  no  bank  shall  pay  out  any  note  of  any  bank 
which  has  not  been  countersigned  and  registered  at  the 
comptroller's  office,  as  herein  provided.  And  all  the  notes  ^^[^S,^^ 
of  any  bank  issueil  prior  to  the  first  July,  eighteen  hundred  redeemed 
and  forty-three,  not  countersigned  and  registered,  or  delivered  S?roy5. 
to  the  comi)troller  to  be  countersigned  and  registered,  shall 
on  or  before  the  first  of  July,  eighteen  hundred  and  forty- 
four,  be  redeemed  and  destroyed  in  the  i)resence  of  the  comp- 
troller, or  of  some  person  to  be  aijpointed  by  him  for  that 
purpose.  Aud  a  certificate  of  the  coimting  and  destruction 
of  the  notes  certified  to  be  destroyed  shall  be  signed  and 
sworn  to  by  the  comptroller  or  his  agent,  and  an  agent  ap- 
pointed by  the  bank,  and  deposited  in  the  comptroller's  office. 

g  2.  It  shall  be  the  duty  of  the  comptroller  to  receive  and  i^^™p\J°J" 
safely  keep  the  plates,  to  be  delivered  to  him  by  the  banks,  platens  mi 
as  prescribed  in  section  first;  and  at  all  times  to  cause  to  be  §ei?ver^ 
printed  from  said  plates,  and  deliver  to  each  bank  such  notes,  SaikV^e- 
aiMl  of  such  denomination  as  is  now  allowed  by  law,  as  the  fidcolfn- 
bank  owning  such  plates  may  require,  not  exceeding  together  tersignci 
with  outstanding  old  circulation,  and  with  the  notes  previ- 
ously received,   the  amount  of  circulation  now  allowed  to 
siicli  banks  by  law,  and  it  shall  also  be  the  duty  of  the  comp- 
troller, to  employ  suitable  persons  whose  duty  it  shall  be  to 
countersign  such  bills  in  such  uniform  manner  as  the  comp- 
troller may  prescribe,  and  every  note  so  countersigned,  shall, 
before  it  is  delivered  to  the  bank,  be  registered  in  a  book  to 
Ix?  kept  by  the  comptroller  for  that  purpose;  and  the  expenses 
of  preparing,  couutereigning  and  registering  such  notes,  shall 
be  paid  to  the  comptroller  by  the  banks  receiving  the  same, 
in  liroportion  to  the  number  of  notes  received.    And  it  shall 
lie  competent  for  the  comptroller,  when  the  plates  of  any 
bank  are  worn  or  otherwise  unfit  for  use,   to  require  such 
bank  to  furnish  new  plates,  or  to  procure  them  himself,  at  the 
exfjense  of  such  bank. 

S  3.  It  shall  be  the  duty  of  the  comptroller,  secretary  of  Duty  of 
state  aud  treasurer,  on  or  before  the  first  Tuesdays  of  Jauu-  se^&TutJ 
ary,  April,  July  and  October  in  each  year,  to  fix  upon  and  re^^fit 
determine  some  Saturday  in  the  quarter  of  a  year,  then  ended,  q,JS.teriy 
in  respect  to  which  every  incorporated  bank,  banking  associa-  repon». 
tion  and  individual  banker  in  the  state  shall  make  a  report  of 
the  character  hereinafter  specified.    Immediately  after  each  de- 
termination of  such  Saturday,  the  officers  hereinbefore  named 
shall  cause  notice  thereof  to  be  published  daily  for  six  succes- 
sive days  in  such  newspaper  published  in  the  city  of  Albany 
as  shall,  for  the  time  being,  have  the  publication  of  legal 
notices  under  the  act  entitled  *^  An  act  to  provide  for  the  pub- 
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lie  printing,"  passed  March  5,  1846,  or  shall  serve  a  copy  of 
such  notice  upon  each  incorporated  bank,  banking  association 
and  individual  banker  in  the  state,  by  delivering  the  same  to 
some  officer  or  clerk  thereof  at  their  resi)ective  places  of  busi- 
ness, or  by  depositing  the  same  in  the  post  office,  directed  to 
each  of  such  banks,  banking  associations  and  individual 
bankers,  or  some  officer  thereof  at  their  places  of  business 
respectively. 

17  B.,  332. 

Eeportu,  by  It  shall  bc  the  duty  of  every  incorporated  bank,  banking 
whe^tS^bis  association  or  individual  banker  in  the  state,  on  or  before  the 
Smptroi-  first  days  of  February,  May,  August  and  November  of  each 
ler-  year,  to  make  and  transmit  to  the  comptroller  a  quarterly 

report,  which  report  shall  be  made  on  the  oath  of  the  presi- 
dent and  cashier,  and  shall  contain  a  true  statement  of  the 
condition  of  the  bank,  banking  association  or  individual 
banker  making  such  report,  before  the  transaction  of  any 
business  on  the  morning  of  the  day  si)ecified  in  the  notice  of 
the  comptroller,  secretary  of  state  and  treasurer  next  preced- 
ing the  date  of  such  report,  in  respect  to  the  following  items 
and  particulars,  to  wit : 
iteme  to  be  Loaus  and  discouuts,  over  drafts  due  from  banks,  due  fcoux 
reported,  ^j^^  dircctors  of  the  bank,  or  banking  association  making  the 
report,  due  from  brokers,  real  estate,  specie,  cash  items,  stocks 
and  promissory  notes,  bills  of  solvent  banks,  bills  of  suspended 
banks,  loss  and  expense  account,  capital,  circulation,  (distin- 
guishing that  received  from  the  comptroller  from  the  old  out- 
standing bills,)  profits,  amount  due  to  banks,  amount  due  to 
individuals  and  corporations  other  than  banks,  amount  due 
to  the  treasurer  of  the  sta^te,  amount  due  to  commissioners  of 
canal  fund,  amount  due  to  depositors  on  demand,  amount 
due  not  included  under  either  of  the  above  heads.  And  it 
shall  be  the  duty  of  the  comptroller  to  publish  such  reports 
together  in  the  newspai)er  published  in  the  city  of  Albany  in 
this  section  before  named,  accompanied  with  a  summary  of 
the  items  of  capital,  circulation  and  deposits,  specie  and  cash 
items,  public  securities  and  private  securities;  and  the  separ 
rate  report  of  each  bank,  banking  association  and  individual 
banker  shall  be  published  in  a  newspaper  published  in  the 
county;  if  a  newspaper  is  published  in  the  city  or  town  in 
which  any  bank  is  situated,  such  publication  shall  be  had 
in  such  paper  in  which  such  bank  or  banking  association,  or 
the  banking  house  of  such  individual  banker  shall  be  situated, 
at  the  expense  of  such  bank,  banking  association  or  individual 
banker. 

As  amended  by  Laws  of  1847,  ch.  419. 

ttoportiiand      S  ^'  ^h^  Comptroller  shall  publish  the  reports  and  summary 

wS?t?be  r^"ired  by  the  third  section  of  this  act,  together  in  one  paper, 

pabiLihod.    on  or  bcfore  the  twenty-fifth  day  of  August,  Kovember, 

February  and  May  in  each  year,  and  the  expense  of  such 
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publication  shall  be  defrayed  by  a  per  centage  assessed  upon 
the  capital  stock  of  all  the  banks  and  banking  associations, 
and  inclividual  bankers  doing  business  under  the  '^Act  to 
authorize  the  business  of  banking,"  passed  April  18, 1838,  or 
of  any  act  amending  the  same,  in  the  state ;  and  if  any  such 
bank,  banking  association  or  individual  banker  shall  fail  to 
fiumish  to  the  comptroller  its  quarterly  report  in  time  for  such 
publication,  it  shall  forfeit  and  pay  to  the  comptroller  the 
sum  of  one  hundred  dollars,  to  be  applied  by  him  to  the  pay- 
ment of  the  expense  of  publishing  the  quarterly  reports ;  and 
if  any  bank,  banking  association  or  individual  banker  shall 
neglect  or  refuse  to  make  the  quarterly  report  required  by 
the  third  section  of  this  act,  for  two  successive  quarters,  it 
shall  forfeit  its  charter  (if  an  incorporated  bank)  and  its  privi- 
leges as  a  banking  association  or  individual  banker,  if  organ- 
ized or  doing  business  under  the  act  of  April  18,  1838,  in  this 
section  before  referred  to,  and  every  such  bank,  banking 
association  and  individual  banker  may  be  proceeded  against 
and  its  affairs  closed  in  any  manner  now  required  by  law,  in 
case  of  an  insolvent  bank  or  banking  association. 

As  amended  by  Laws  of  1847,  ch.  419.  • 

g  5.  Whenever  it  shall  appear  from  the  reports  made  by  any  ?^J,^*^? 
bank  or  in  any  other  way,  that  the  capital  of  any  bank  has  w?ui  ^ 
become  impaired  and  reduced,  it  shaU  be  competent  for  the  JSklt"*' 
comptroller  to  call  upon  such  bank  to  redeem  its  circulation 
while  its  capital  continues  so  reduced,  so  that  the  circulation 
of  such  bank  shall  not  exceed  that  to  which  its  reduced  capi- 
tal would  by  law  entitle  it. 

S  6.  The  oflBce  of  bank  commissioner  is  hereby  abolished;  ^^^^^ 
provided  however,  that  it  shall  be  competent  for  the  comp-  miesiSS™' 
troUer,  whenever  he  shall  have  good  and  sufficient  reason  to  *^"**'**^ 
suspect  the  condition  of  any  bank,  or  the  correctness  of  its 
quarterly  report,  to  appoint  a  special  agent  to  examine  the 
affairs  of  such  bank,  and  who  for  that  purpose  shall  have  the 
same  powers  now  vested  by  law  in  a  bank  commissioner. 
And  the  expenses  of  such  investigation,  if  such  bank  shall  be 
proved  to  have  made  a  false  return  or  otherwise  to  have  been 
|railt}'  of  a  violation  of  law,  shall  be  paid  by  said  bank ;  but 
if  it  appear  that  such  bank  h^s  violated  no  law,  then  the 
expenses  of  such  examination  shall  be  defrayed  in  the  same 
manner  as  is  herein  provided  for  defraying  the  expenses  of  the 
publication  of  the  quarterly  reports. 

S  7.  Any  bank  may  at  its  pleasure,  on  paying  its  dues  to  ^Jf'J^^ 
the  safety  fund,  and  on  depositing  with  the  comptroller  an  Mfety  itmd 
amount  of  money  equal  to  the  whole  amount  which  any  such 
bank  would  be  Uable  to  pay  to  the  safety  fund  during  the 
time  of  its  original  charter,  and  all  other  debts  and  demands 
against  it,  wind  up  its  affairs,  distribute  its  assets  among  its 
stockholders,  and  resign  its  charter,  and  close  its  business,  by 
8  resolution  passed  at  a  meeting  of  the  stockholders,  and 
approved  of  by  a  majority  of  stockholders  in  interest  of  such 
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bank  called  for  that  purpose,  a  copy  of  which  resolntion  shall 
be  ftirnished  to  the  comptroller,  and  shall  also  be  published 
for  three  successive  weeks  in  the  state  paper ;  and  if  any  out- 
standing notes  or  other  demands  are  not  presented  within 
one  year,  such  bank  may  deposit  with  the  comptroller  or  else^ 
where  under  his  direction,  and  subject  to  his  order,  on  interest, 
a  sum  sufficient  to  meet  such  outstanding  demands,  which, 
when  presented  to  the  comptroller,  shall  be  paid  by  him  out 
of  such  sum,  and  such  bank  may  distribute  among  its  stock- 
holders the  surplus  of  its  assets,  and  after  six  years  from  the 
day  on  which  publication  of  dissolution  was  first  made,  the 
comptroller  shall  return  to  the  stockholders,  to  be  distributed, 
the  remainder  of  any  of  the  sum  so  deposited. 

g  8.  All  acts  heretofore  passed  that  conflict  with  the  provi- 
sions of  this  act,  are  hereby  repealed. 


CHAP.  41. 

AN  ACT  to  amend  the  act  passed  April  18,  1838,  entitled 
"  An  act  to  authbrize  tne  business  of  banking." 

Passsp  March  16,  1844. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Comptroi-       S  !•  The  comptroller  is  hereby  authorized  to  receive  and 

iehTanT   t^^Td  all  stocks  of  the  United  States,  already  deposited  in  his 

hoidstocki.  oilioe,  as  security  for  circulating  notes  issued,  or  that  may  be 

issued  to  any  banking  association  or  individual  banker,  on  the 

security  of  said  stocks,  in  the  same  manner  and  with  like 

effect  as  if  they  were  stocks  of  this  state. 


CHAP.  239. 

AN  ACT  relative  to  receivers  of  banking  corporations. 

Passed  May  1,  1844. 

Tlie  People  of  the  State  of  "Netv  Tork^  represented  in  Senate 
and  Assenibly^  do  enact  as  follows  : 

DiTidends       §  1.  It  shall  bc  lawful  for  receivers  of  the  property  and 
to  be  made,  ^fpg^j^s  of  banking  corporations  fix)m  time  to  time  to  make 
dividends  of  the  moneys  in  their  hands  among  the  creditors 
of  such  corporations,  until  the  payment  of  such  creditors  in 
full ;  and  no  dividends  shall  be  made  to  the  stockholders  of 
such  corporations  until  after  the  final  dividend  to  the  cre- 
ditors. 
Under  di-        g  2.  Such  rcceivcrs  shall  be  subject  to  the  direction  and  con- 
ctaAn^eiior.   trol  of  the  chauccllor,  as  to  the  time  of  making  dividends  both 
to  the  creditors  and  stockholders  of  such  corporations,  and 
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as  to  the  timo  of  closing  up  the  concerns  of  such  corporations, 
and  rendering  their  final  account.  But  the  receivers  already- 
appointed  shall  within  four  months  from  the  passage  of  this 
act  render  their  account,  and  close  the  concerns  of  such  cor- 
I>oratioiis,  unless  upon  special  application  made  to  the  chan- 
cellor, and  for  good  cause  shown,  the  time  may  be  extended; 
but  such  extension  shall  not  exceed  one  year,  except  as  to 
assets,  or  property  in  suit  or  in  court. 


CHAP.  281. 

AN  ACT  to  amend  the  act  passed  May  14,  1840,  entitled 
"An  act  to  amend  the  act  entitled  an  act  to  authorize  the 
busindiss  of  banking." 

Passed  May  6,  1844. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  The  third  section  of  said  act  is  hereby  amended  so  as 
to  read  as  follows : 

Xo  association  of  persons  shall  commence  the  business  of  Amonnt  to 
banking  under  said  act  until  such  association  shall  have  ^^^^p*^**" 
deposited  with  the  comptroller  the  securities  required  by  law 
to  the  amount  of  one  hundred  thousand  dollars ;  and  no  indi- 
vidual banker  or  bankers  shall  commence  the  business  of 
banking  under  said  act  or  receive  circulating  notes  under  the 
same,  until  such  individual  banker  or  baukers  shall  have 
deposited  with  the  comptroller  the  securities  required  by  law 
to  the  amount  of  fifty  thousand  dollars. 

§  2.  Each  and  every  individual  banker  now  doing  business  Jj^^J  ^/i***' 
under  the  general  banking  law  of  this  state,  or  who  shall  before  barikew. 
this  law  takes  effect,  have  received  circulating  notes  under 
said  act,  shall  state  in  his  quarterly  reports,  whether  any  pe^ 
son  or  persons,  and  who,  are  interested  with  such  individual 
banker  directly  or  indirectly,  in  the  securities  deposited  with 
the  comptroller  for  the  circulating  notes  obtained  by  such 
individual  banker,  or  in  the  business  of  circulating  said  notes, 
or  the  benefits  or  advantages  thereof;  and  if  it  shall  appear 
from  such  report  that  any  other*  person  is  so  interested  with 
said  banker,  and  in  case  two  successive  rex>orts  of  said  banker 
shall  not  contain  such  statement,  or  if  he  omit  twice  in  suc- 
cession to  make  such  quarterly  reports,  such  banker  shall 
forfeit  one  thousand  dollars  for  each  and  every  omission  to 
make  siich  statement,  or  to  file  such  reports  as  aforesaid,  to 
1x5  sued  for  and  recovered  by  the  attorney-general,  in  the  name 
of  and  for  the  benefit  of  the  people  of  this  state. 

S  3.  Every  individual  banker  who  shall  heretofore  have  t©  we  a 
obtained  circulating  notes  of  the  comptroller,  under  said  act,  StltlSr^ 
shall  within  ninety  days  after  this  act  takes  effect,  file  in  the  mwes^* 
comptroller's  office  a  certificate,  stating  the  town,  city  or  vil- 
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lage  in  which  he  resides ;  and  thereafter  it  shall  not  be  lawfnl 
for  such  individual  banker  to  transact  business  under  said  act 
in  auy  other  place  than  in  which  he  resides,  and  in  case  of  any 
change  of  residence  of  such  individual  banker,  he  shall  forth- 
with file  a  notice  thereof  in  the  comptroller's  office  as  afore- 
said. Any  person  neglecting  to  comply  with  the  requirements 
of  this  section  or  either  of  them,  shall  for  each  neglect  forfeit 
one  thousand  dollars,  to  be  sued  for  and  recovered  by  the 
attorney-general  in  the  name  and  for  the  benefit  of  the  people 
of  this  state. 


CHAP.  87. 

AN  ACT  relative  to  purchasers  at  receivers'  sales. 

Passed  April  24,  1845. 

Tlie  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly y  do  enact  as  follows  : 

Purchasers       S  1*  ^uy  purchascr  from  the  receiver  of  a  banking  corpora- 

™*y  P'°**-  tion  of  any  chose  in  action  belonging  to  the  assets  of  such 

corporation,  may  prosecute  the  same  in  his  own  name  in  all 

cases  whei-e  by  law  the  same  could  be  prosecuted  in  the  name 

of  such  receiver. 


Sablect  to 
R.  S. 


CHAP.  160. 

AN  ACT  concerning  the  election  of  directors  of  banking 

associations. 

Passed  April  29,  1847. 

The  People  of  the  State  of  New  TorlCy  represented  in  Senate 
and  Assembly y  do  ennct  as  follo^vs: 

§1.  Every  banking  association  which  has  been  or  shall 
hereafter  be  formed  or  organized,  under  the  provisions  of  the 
act  entitled  "  An  act  to  authorize  the  business  of  banking," 
passed  April  18, 1838,  or  of  any  act  amending  the  same,  shall 
be  subject  to  the  provisions  of  article  two,  title  two,  chapter 
eighteen,  part  one  of  the  Revised  Statutes. 


Provleion 
In  ca^es  of 
incorrect 


CHAP.  419. 

AN  ACT  to  amend  an  act  entitled  an  act  to  abolish  the 
oflSce  of  Bank  Commissioner,  and  for  other  purposes, 
passed  April  15,  1843. 

Passed  December  7,  1847;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assemhly,  do  enact  as  follows : 

[Sections  1  and  2  amend  sections  3  and  4  of  Laws  of  1843,  chap.  218.] 

.  S  3.  Whenever  in  the  opinion  of  the  comptroller,  there  jshall 
be  good  cause  to  suspect  that  any  bank,  banking  association 
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or  individual  banker  has  made  an  incorrect  or  imperfect  quar-  quarterly 
terly  return,  or  is  in  an  unsoimd  or  unsafe  condition  to  do  '^^^'^*' 
bankings  business,  it  shall  be  his  duty  to  have  the  books,  pa- 
l>ers  and  aflfairs  of  such  bank,  banking  association  or  indi- 
vidual banker  examine<l  by  some  competent  person  to  be. 
designated  by  him,  who  shall  examine  fully  into  its  books, 
papers  and  affairs  forthwith,  and  report  to  the  comptroller  on 
oath,  the  result  of  such  examination,  a  copy  of  which  report 
shall  be  forthwith  published  in  the  manner  prescribed  in  the 
first  and  second  sections  of  this  act  in  respect  to  the  publicar 
tion  of  quarterly  returns.  The  reasonable  costs  and  expenses 
of  every  such  examination  shall  be  defrayed  in  the  manner 
prescribed  in  the  second  section  of  this  act  for  paying  the 
ex])enses  of  publishing  quarterly  returns. 

§  4.  All  individual  bankers  and  all  banking  associations,  Bankers 
whiqh  are  now  or  shall  be  hereafter  engaged  in  the  business  Son?  8u*ibl 
of  banking  under  the  provisions  of  the  act  entitled  "  an  act  to  {^J^^^  ^^' 
authorize  the  business  of  banking,"  shall  be  subject  to  taxation 
on  the  fiill  amount  of  actual  capital -paid  in  or  secured  to 
be  paid  in,  as  such  capital,  by  them  severally,  at  the  actual 
market  value  of  such  securities  to  be  estimated  by  the  comp- 
troller without  any  reduction  for  the  debts  of  such  indi- 
vidual banker  or  banking  association.  But  in  no  case  shall 
the  capital  of  any  such  banking  association  or  individual 
banker,  be  estimated  at  a  less  sum  than  the  amount  of  circu- 
lating notes  delivered  to  such  banking  association  or  indi- 
vidual banker  and  not  returned  to  the  comptroller,  and  in  case 
the  capital  of  such  banking  association  has  been  reduced  by 
the  surrender  of  any  securities  to  the  stockholders  thereof, 
and  the  certificates  of  stock  held  on  account  of  such  securities 
being  surrendered  to  such  banking  association  and  canceled, 
such  banking  association  shall  not  be  subject  to  taxation  upon 
Sfuch  part  of  its  capital. 

[Section  5  repealed  by  chap.  452,  Laws  of  1847.] 


CHAP.  340. 

AN  ACT  amendatory  of  the  act,  entitled  "An  act  autho- 
rizing the  business  of  banking,"  passed  April  18,  1838, 
and  the  acts  amending  the  same. 

Passed  April  12,  1848. 

The  People  of  tlie  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follmvs : 

§  1.  All  banking  associations,  or  individual  bankers,  organ-  Banking 
ized  under  the  provisions  of  the  act  passed  April  18th,  1838,  t\om  *' 
entitled  "An  act  authorizing  the  business  of  banking,"  and  J?dnlJi^*' 
the  several  acts  subsequently  passed  amendatory  thereof,  or  bJ^^Sa^of 
vhich  shall  hereafter  be  organized,  shall  be  banks  of  discount  ^Jf^^^^e^ 
and  deposit  as  well  as  of  circulation,  and  the  usual  business  Bit. 
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SecnritJes 
to  be  depo- 
Bited  with 
comp- 
troller. 


Amount  in 
mortgages. 


Wbon,  Ac.) 
to  apply. 


of  bankinjs^  of  said  associations,  or  individual  banker,  shall 
be  traiKsacted  at  the  place  where  such  banking  association,  or 
individual  banker,  shall  be  located,  agreeable  to  the  location 
specified  in  the  certificate  directed  to  be  made  by  the  second 
clause  of  the  sixteenth  section  of  the  act  passed  April  ISth, 
1838,  herein  before  mentioned  and  not  elsewhere,  and  every 
report  directed  to  be  made  by  any  Istw  of  this  state  from  such 
association  or  individual  banker,  shall  be  verified  by  the  oath 
of  the  president  and  cashier  of  such  association,  or  such  indi- 
vidual banker,  that  the  business  of  said  association,  or  banker, 
has  been  transacted  at  such  location.  But  nothing  in  this 
section  shall  be  deemed  to  repeal  or  modify  the  provisions  of 
the  act  passed  4th  May,  1840,  entitled  "An  act  for  the  re- 
demption of  bank  notes,"  as  the  same  is  applicable  to  all  the 
banks,  banking  associations,  or  individual  bankers  of  the 
state. 

g  2.  The  securities  which  banking  associations,  or  indivi- 
dual bankers,  hereafter  to  be  organized  under  the  provisions 
of  the  above  recited  act,  passed  April  18th,  1838,  and  the 
amendments  thereto,  shall  deposit  with  the  comptroller  as 
security  for  the  redemption  of  circulating  notes  issued  to  them 
by  the  said  comptroller,  shall  be  New  York  state  stocks,  in 
all  cases 'to  be  or  to  be  made  to  be  equal  to  a  stock  producing 
six  per  cent  per  annum  and  it  shall  not  be  lawful  for  the 
comptroller  to  take  such  stocks  at  a  rate  above  its  par  value 
or  above  its  current  market  value :  Or  the  securities  shall  not 
be  less  than  one  half  in  such  stocks  and  one  half  in  bonds 
and  mortgages  upon  improved,  productive,  unincumbered 
lands  in  this  state,  exclusive  of  any  buildings  thereon,  said 
mortgages  bearing  an  interest  of  not  less  than  seven  per  cent 
l>er  annum  and  to  an  amount  not  exceeding  two-fifths  of  the 
value  of  said  lands. 

S  3.  No  mortgage  hereafter  to  be  deposited  as  security  as 
aforesaid,  shall  be  for  a  greater  amount  than  five  thousand 
dollars  each. 

g  4.  The  provisions  of  the  first  section  of  this  act  shall 
apply  to  the  banking  associations  and  individual  bankers 
now  organized  as  aforesaid,  on  and  after  the  first  day  of  June, 
eighteen  hundred  and  forty-eight. 


Amonnts  to 
be  issned. 


CHAP.  344. 

AN  ACT  to  regulate  the  issues  of  the  safety  fund  banks, 

and  for  other  purposes. 

Passed  April  12, 1848. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMy^  do  enact  as  folhws : 

§  1.  The.  several  safety  fund  banks  in  this  state  incorpo- 
rated by  special  act,  having  capital  up  to  and  including  twa 
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handled  thousand  doUars,  shall  contmne  to  issue  and  have  in 
circulation  notes  or  bills  duly  registered  as  required  by  law, 
to  the  amount  now  allowed  by  the  act  of  the  sixteenth  of 
May,  1837,  regulating  the  issues  of  safety  fiind  banks,  and 
those  banks  ha\ing  capitals  over  two  hundred  thousand  dol- 
lars, shall  be  allowed  to  issue  and  have  in  circulation  notes  or 
bills  to  the  amount  of  their  respective  capitals,  and  no  other 
or  greater  amount.  But  in  all  cases  where  a  bank  has  a 
branch  located  at  another  place,  that  portion  of  the  whole 
capital  actually  employed  at  each  place  of  business,  shall  be 
taken  and  deemed  the  capital  thereof  under  the  provisions  of 
this  section. 

g  2.  It  shall  be  the  duty  of  the  comptroller  at  all  times  to  fe?"o  fS^ 
cause  to  be  printed  from  the  plates  in  his  custody,  and  deliver  ^*2kJ2^®^ 
to  each  of  said  banks,  such  notes  and  of  such  denominations  i>auk. 
allowed  by  law,  as  the  bank  owning  such  plates  may  require, 
not  exceeding,  together  with  outstanding  old  circulation  and 
with  the  notes  previously  received,  the  amount  of  circulation 
allowed  to  such  banks  by  the  first  section  of  this  act;  and 
said  notes,  before  being  delivered  to  said  banks,  shall  be 
countersigned  and  registered  in  the  manner  specified  in  the 
second  section  of  the  ^' Act  to  abolish  the  o£9ce  of  bank  com- 
missioner, and  for  other  purposes,"  passed  April  18,  1843; 
and  the  expenses  of  preparing,  countersigning  and  registering 
said  notes,  shall  be  paid  to  the  comptroller  by  the  banks 
receiving  the  same,  in  proportion  to  the  number  of  notes 
received. 

g  3.  All  acts  and  parts  of  acts  heretofore  passed,  so  far  as  ^>*p®*^- 
the  same  are  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed. 

3  4.  It  shall  be  the  duty  of  the  comptroller  to  require  in  S°[J;J,^S> 
ad<Iition  to  the  contributions  now  made  to  the  safety  fund  of  wfety  nma. 
all  banks  asking  for  and  receiving  any  bills  or  notes  under 
and  by  the  provisions  of  this  act  beyond  what  they  are  autho- 
rised to  issue  by  the  act  of  eighteen  hundred  and  thirty-seven, 
am])le  security  for  the  redemption  of  the  same  in  specie,  in 
accordance  with  article  eight,  section  six  of  the  constitution 
of  this  state. 


CHAP.  97. 

AN  ACT  to  authorise  the  comptroller  to  issue  registered 
notes  in  lieu  of  ujiregistered  ones  in  certain  cases. 

Passsb  March  12,  1849. 

The  People  of  the  State  of  New  Torlc^  represented  in  Senate 
and  AssenMiff  do  ena^ct  as  follows: 

S  1.  Whenever  any  safety  ftmd  bank  shall  apply  to  the  J^^*^^^ 
comptroller  for  circulating  notes,  in  lieu  of  those  reported  to  to  be 
the  comptroller  as  unregistered  notes  in  circulation  by  such  ^° 
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bankf  on  the  first  day  of  July,  one  tbousand  eight  hundred 
and  forty-three,  and  the  comptroller  shall  be  satisfied  from 
the  facts  stated  by  the  president  and  cashier  of  such  bank,  on 
oath,  that  such  unregistered  notes  so  reported  as  in  circulation 
on  the  day  aforesaid,  have  i)robably  been  lost  or  destroyed, 
he  umy  issue  to  such  bank,  notes  in  lieu  thereof  to  an  equal 
amount  of  those  so  lost  or  destroyed,  the  same  as  though 
such  unregistered  circulating  notes  had  been  returned  to  the 
comptroller's  oflSce. 
8t<ick8  lo  g  2.  It  shall  be  the  duty  of  the  comptroller  to  require  of  all 
ed.  ^^*  ^  banks  asking  for  and  receiving  circulating  not^s  under  the 
provisions  of  the  first  section  of  this  act,  to  deposit  in  his 
ofiice  stocks  of  this  state  to  be,  or  to  be  made  to  be,  equal  to 
a  stock  producing  six  x)er  cent  per  annum,  equal  to  the 
amount  of  the  notes  issued. 


CHAP.  226. 

AN  ACT  to  enforce  the  responsibility  of  stockholders  in 
certain  banking  corporations  and  associations,  as  pre- 
scribed by  the  constitution,  and  to  pro\'ide  for  the 
prompt  payments  of  demands  against  such  corporations 
and  associations. 

Passed  April  6,  1849. 

T/ie  People  of  tJie  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

LiftbiiUT  of      g  1.  Whenever  default  shall  be  made  in  the  payment  of  any 
l^tw  *'    debt  or  liability,  contracted  after  the  first  day  of  January,  one 
tr'k^edTf-    thousand  eight  hundred  and  fifty,  by  any  corporation  or  joint 
im*"""^^'  ^*^tock  association  for  banking  purposes,  issuing  bank  notes  or 
any  kind  of  pai)er  credits  to  circulate  as  money,  after  the  first 
day  of  January,  one  thousand  eight  hundred  and  fifty,  the 
stockholders  of  such  corporation  or  association  shall  be  indi- 
vidually responsible,  equally  and  ratably,  such  responsibility 
to  be  enforced  as  hereafter  provided,  and  in  no  other  manner, 
for  the  amount  of  such  debt  or  liability,  with  interest,  to  the 
extent  of  their  respective  shares  of  stock  in  any  such  corpora- 
tion or  association,  as  hereinafter  provided. 

22  N.  Y.,  12;  18  N.  Y.,  207  ;  29  B.,  369;  25  B.,  416. 

Thet^rm  ^2.  Thc  tcrm  "stockholder,"  as  used  in  this  act,  shall 
fo  whmn'to  apply  not  only  to  such  persons  as  appear  by  the  books  of  the 
•ppij.  corporation  or  association  to  be  such,  but  also  to  every  equit- 
able owner  of  stock,  although  the  same  may  appear  on  such 
books  iu  the  name  of  another  person;  and  also  to  every  per- 
son who  shall  have  advanced  the  installments  or  purchase 
money  of  any  stock  iu  the  name  of  any  person  under  twenty- 
one  years  of  age,  and  while  such  person  remains  a  minor,  to 
the  extent  of  such  advance;  and  also  to  every  guardian  or 
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other  trustee  who  shall  voluntarily  Invest  any  trust  funds  in  ^"^-^^ 
such  stock;  and  no  trust  funds  in  the  hands  of  such  guardian 
or  trustee  shall  be  in  any  way  liable  under  the  provisions  of 
this  act,  by  reason  of  any  sucb  investment,  nor  shall  the  per- 
sou  for  whose  benefit  any  such  investment  may  be  made,  be 
resjwnsible  in  respect  to  such  stock,  until  thirty  days  after  the 
time  when  such  persons,  respectively,  become  competent  and 
able  to  control  and  dispose  of  the  same ;  but  the  guardian  or 
other  trustee  making  such  investment  as  aforesaid,  shall  con- 
tinue responsible  as  a  stockholdei^  until  such  responsibility 
devolves  upon  the  person  beneficiallSr  interested  therein;  and 
in  respect  to  stock  held  by  a  guardian  or  other  trustee,  under 
a  transfer  of  the  same  by  a  third  person,  or  under  positive 
directions  by  a  third  person  for  such  investment,  the  person 
making  such  transfer,  or  giving  such  directions,  and  his 
executor  and  administrators,  shall  for  the  purposes  of  this 
act,  be  deemed  a  stockholder,  and  the  estate  of  such  person, 
if  he  be  deceased,  shall  be  responsible  for  the  debts  and  lia- 
bilities  chargeable  on  such  stock  according  to  the  provisions 
of  this  act. 

g  3.  The  persons  who  shall  be  stockholders  of  any  corpora-  Ji'*^?^}|^f^i?' 
tiou  or  association  described  in  the  first  section  of  this  act,  at  IrS^deawib. 
the  time  of  contracting  any  debt  or  liability  by  such  corpora-  Srst^ecuon 
tion  or  association,  shall  be  responsible  therefor,  as  declared 
in  the  said  first  section,  but  shall  be  exonerated  from  such 
responsibility  in  respect  to  any  stock  which  shall  have  been 
transferred,  previous  to  any  default  in  the  payment  of  such 
debt  or  liability,  on  the  books  of  such  corporation  or  associa- 
tion, to  any  resident  of  this  state,  of  full  age,  in  good  faith 
and  without  any  intent  to  evade  such  responsibility;  and 
every  assignee  of  any  stock  so  transferred  previous  to  such 
default,  shall  be  responsible  for  debts  and  liabilities  to  the 
extent  of  such  stock,  in  the  same  manner  as  if  he  had  been 
the  owner  at  the  time  of  contracting  such  debt  or  liability, 
with  the  same  exception  in  his  favor,  in  respect  to  any  stock 
traiLsferred  by  him  as  herein  provided ;  and  the  same  rule  of 
responsibility  shall  apply  to  each  subsequent  assignee. 

25  B.,  416. 

\  3  4.  A  book  shall  be  provided  and  kept  by  every  corpora-  Names  and 
tion  and  association  described  in  the  first  section  of  this  act,  ofsufct*" 
iu  which  shall  be  entered  the  names  and  residences  of  the  b^tepMn 
stockholders  in  such  corporation  or  association  on  the  first  Jj^^S  rJJ-"^ 
day  of  January,  one  thousand  eight  hundred  and  fifty,  and  that  pur. 
the  names  and  residences  of  the  original  stockholders  of  every  ^"^* 
corporation  or  association  organized  after  the  day  last  men- 
tioned, so  far  as  the  same  are  known  to  the  officers  of  the 
bank;  the  number  of  shares  held  by  each  stockholder;  every 
re^stered  transfer  of  stock  upon  the  books  of  the  bank  after 
the  said  last  mentioned  day;  the  names  of  the  assignor  au<l 
assignee,  with  their  residences  and  the  number  of  shares 
transferred*    The  said  book  shall  be  at  all  times,  during  the 
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usual  hours  of  transacting  business,  open  to  public  inspection. 
And  a  refusal  by  any  officer  of  such  corporation  or  associa- 
tion to  exhibit  such  book  to  any  person  demanding  the  in- 
spection thereof,  as  herein  provided,  shall  subject  the  said 
corporation  or  association  to  a  penalty  of  fifty  dollars  for 
every  such  refusal.  And  every  refusal  by  any  such  officer 
haviug  once  refused  to  exhibit  such  book  as  aforesaid,  is  here- 
by declared  to  be  a  misdemeanor,  and  the  officer  so  offending, 
upon  conviction  thereof,  shall  be  adjudged  guilty  of  a  misde- 
meanor, and  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars  for  every  such  subsequent  refusal,  or  by  imprisonment 
for  a  term  not  exceeding  six  months,  or  by  both  such  fijie  and 
imprisonment.  The  said  penalty  may  be  sued  for  and  re- 
covered, with  costs,  by  any  person  who  will  prosecute  for  the 
same ;  the  one  moiety  thereof  to  be  paid  to  such  person,  and 
the  other  moiety  to  be  paid  into  the  treasury  of  the  state. 
In  all  proceedings  under  the  provisions  of  this  act,  the  said 
book  shall  be  presumptive  evidence  of  the  truth  of  the  con- 
tents thereof;  but  such  presumption  may  be  repelled  by  evi- 
dence by  any  party  or  person  interested  in  repelling  the  same. 

Thus  amended  by  Laws  of  1859,  ch.  365. 

S  5.  After  the  expiration  of  twenty  days  firom  the  service 
of  any  summons  or  complaint  or  declaration,  or  proceeding 
for  the  recovery  of  any  demand  against  any  corporation  or 
association  described, in  the  first  section  of  this  act,  upon  any 
debt  or  liability  exceeding  one  hundred  dollars,  contracted 
after  the  first  day  of  January  next,  in  which  the  precise  sum 
demanded  shall  be  stated,  the  plaintiff  shall  be  entitled  to 
enter  an  order  or  rule  for  judgment,  upon  filing  such  com- 
plaint or  other  proceeding  with  due  proof  of  personal  service 
thereof  upon  any  officer  of  such  corporation  or  association, 
and  judgment  shall  be  rendered  thereon  for  such  demand, 
with  interest  and  costs,  whether  an  answer  to  such  complaint 
or  other  proceeding  has  been  served  or  not,  unless  an  order 
shall  have  been  filed  in  the  office  of  the  clerk  where  such 
judgment  might  be  entered,  granted  by  a  justice  of  the  su- 
preme court  or  county  judge,  that  the  entry  of  such  judgment 
be  stayed  until  the  issue  joined  or  to  be  joined  by  the  parties 
be  disposed  of.  But  no  such  order  shall  be  granted  without 
proof  by  affidavit  to  the  satisfaction  of  such  judge  that  the 
defendant  in  such  suit  has  a  good  defence  on  the  merits  to 
such  demand,  or  some  part  thereof,  arising  xxpon  facts  set 
forth  in  such  affidavits. 

g  6.  Upon  the  return  of  an  execution  against  the  proi)erty 
of  any  corporation  or  association  described  in  the  first  sec- 
tion of  this  act  unsatisfied  in  whole  or  in  part,  or  upon  proof 
satisfactory  to  any  justice  of  the  supreme  court,  that  any 
such  execution  although  not  returned,  cannot  be  satisfied  out 
of  any  property  of  the  defendant,  he  shall  at  once  make  an 
order  declaring  the  insolvency  of  such  corporation  or  associa- 
tion. 
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5  7.  Any  creditor  of  any  such  corporation  or  association  Appiioitioii 
having  a  demand  exceeding  one  hundred  dollars  arising  madS/OT^* 
upon  a  debt  or  liability  contract  after  the  first  day  of  January  f^^^^^}^^ 
next,  the  payment  of  which  shall  have  been  refused  by  such 
oorporation  or  association,  may,  at  any  time  after  ten  days 
from  the  time  of  such  refusal,  apply  to  a  justice  of  the  su- 
preme court  for  an  order  declaring  such  corporation  or  asso- 
ciation insolvent  and  for  an  injunction  as  hereinafter  provided. 
If  in  the  opinion  of  such  judge,  upon  the  facts  presented,  it 
be  expedient  in  order  to  prevent  fraud  or  injustice,  he  may 
grant  an  order  for  a  temporary  injunction,  restraining  such 
eorporation  or  association,  and  its  officers  from  paying  out  or 
in  any  way  transferring  or  delivering  to  any  person,  any 
money  or  assets  of  such  corporation  or  association,  or  incurr- 
ing any  debt  or  obligation,  until  such  order  be  vacated  or 
modified. 

26  B.,  305,  010. 

S  8.  Upon  a  hearing  of  the  parties  on  snch  short  notice  as  pnty  of 
the  judge  shall  appoint,  he  shall  determine  whether  such  cor-  t^?f„g"of 
poration  or  association  be  clearly  solvent  or  otherwise,  and  i?^^^- 
may  require  the  officers  thereof  to  exhibit  any  and  all  of  its 
books,  papers,  accounts,  assets  and  effects,  and  to  be  exam- 
ined on  oath  touching  the  same  before  him,  or  a  referee  to  be 
appointed  by  him.    If  he  determine  that  such  corporation  or 
association  is  clearly  solvent,  he  shall  notwithstanding  con- 
tinue the  order  for  a  temporary  injimction  if  one  has  been 
granted,  until  the  demand  of  the  applicant  be  fully  paid  with 
his  costs  on  such  application ;  unless  it  shall  have  appeared 
by  affidavit  or  otherwise  that  such  corporation  or  association 
have  a  good  defence  on  the  merits  to  such  demand. 

S  9.  If  the  judge  determine  that  such  corporation  or  asso-  when  to 
dation  is  not  clearly  solvent,  he  shall  make  an  order  declaring  ^dCTfore- 
the  same  insolvent  and  shall  also  by  order  restrain  such  cor-  *'«*'*• , 
poration  or  association  and  its  officers  from  exercising  any  of 
its  corporate  rights  or  any  rights  or  privileges  granted  to  it 
by  law,  and  from  collecting  or  receiving  any  debts  or  demands 
and  from  i>aying  out  or  in  any  way  transferring  or  delivering 
to  any  person  any  of  its  property,  money  or  effects,  until  such 
order  be  vacated ;  and  he  shall  immediately  appoint  a  receiver 
of  the  property  of  such  corporation  or  association. 

g  10.  Any  one  or  more  stockholders  of  any  such  corporation  one  or 
or  association  owning  stock  to  the  amount  of  one-tenth  part  howers^^' 
of  the  capital  thereof  paid  in,  may  at  anytime,  in  like  mann.er  Ef^an^o^/er 
apply  to  any  justice  of  the  supreme  court  for  an  order  declaring  cortSwt?on 
mich  corporation  or  association  insolvent,  or  in  imminent  dan-  insolvent. 
ger  of  insolvency.    And  if  on  the  facts  verified  by  affidavit 
pre8(*nted  such  justice  shall  deem  it  necessary  or  expedient 
in  order  to  prevent  fraud,  undue  preference  or  injustice  to 
ereditOTs,  he  may  grant  an  order  in  the  nature  of  a  temporary 
injunction,  as  specSSed  in  the  seventh  section  of  this  act ;  upon 
a  hearing  of  the  parties  as  soon  as  may  be  practicable,  he  may 
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require  the  exhibition  to  him,  or  to  a  referee  to  be  appointed 
by  him  of  all  the  books,  papers,  accounts,  assets  and  effects 
of  such  corporation  or  association ;  and  an  examination  of  the 
officers,  servants  and  agents  thereof  under  oath ;  and  if  he 
determine  that  such  corporation  or  association  is  not  clearly 
solvent,  or  that  it  is  in  imminent  danger  of  insolvency,  be 
shall  make  an  order  declaring  such,  determination,  and  shall 
by  order  restrain  the  said  corporation  or  association  and  its 
officers,  in  the  same  manner  as  provided  in  the  ninth  section 
of  this  act,  and  shall  also  appoint  a  receiver  of  the  property 
of  such  corporation  or  association. 

g  11.  Eveiy  receiver  appointed  according  to  this  act,  after 
giving  security,  shall  take  into  his  possession  all  the  property, 
effects,  books,  papers,  accounts  and  demands  against  such 
corporation  or  association ;  including  the  securities,  if  any, 
which  may  have  been  deposited  with  the  superintendent 
belonging  to  such  corporation  or  association,  excepting  there- 
from so  much  of  the  same  as  may  be  necessary  to  enable  the 
superintendent  of  the  banking  department  to  pay  and  redeem 
the  outstanding  circulation  of  such  corporation  or  association. 
He  shaU  immediately  give  notice,  by  publication  in  such 
newspapers  as  the  superintendent  or  any  justice  of  the  su- 
preme court  shall  direct,  requiring  the  (Creditors  of  such  cor- 
poration or  association  to  exhibit  and  establish  their  demands 
before  him  within  thirty  days  from  the  time  of  his  appoint- 
ment. Such  receiver  shall  possess  all  the  powers  of  receivers 
of  corporations  under  the  third  article  of  title  four  of  chapter 
eight  and  part  third  of  the  Sevised  Statutes  in  respect  to  the 
settlement  of  all  demands  exhibited  to  them,  and  in  all  other 
respects,  except  as  herein  otherwise  provided ;  and  all  sudb 
powers  now  conferred  by  law  on  trustees  of  insolvent  debtors 
as  may  be  applicable,  and  shall  be  subject  to  all  the  duties 
and  obligations  by  law  imposed  on  receivers  of  corporations 
except  as  herein  modified. 

Thus  amended  bj  Laws  of  1866,  ch.  69. 

g  12.  Under  the  direction  of  the  comptroller,  all  securities 
deposited  with  him  belonging  to  such  corporation  or  associa- 
tion, shall  be  converted  into  cash  by  the  receiver,  with  the 
least  possible  delay,  and  the  receiver  shall  also  convert  into 
cash  the  effects  and  demands  of  such  corporation  or  associa- 
tion, and  for  that  purpose  may  sell  at  auction  any  of  the  said 
demands  which  any  justice  of  the  supreme  court  shall  autho- 
rise to  be  sold ;  and  within  ninety  days  from  the  time  of  his 
appointment,  unless  such  time  be  enlarged  by  a  justice  of  the 
supreme  coiu*t,  which  may  be  done  for  a  period  not  exceeding 
ninety  days,  such  receiver  shall  declare  a  dividend  of  the  cash 
in  his  hands  among  the  creditors  of  such  corporation  or  asso- 
ciation. 

S  13.  Before  making  such  dividend,  the  receiver  shall  deduct 
and  retain  the  sums  necessary  to  defray  the  expenses  of  the 
proceedings,  and  all  sums  which  he  may  have  paid  in  order  to 
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exonerate  any  property  of  snch  corporation  or  association  fore  miking 
from  any  pledge  or  specific  lien  or  levy,  under  execution  or  ^^*^«"'*- 
attachment.  He  shall  then  apply  the  money  in  his  hands  to 
the  payment  of  the  bills  or  notes  held  by  bill  holders  of  such 
corporation  or  association,  who  shall  have  presented  the  same 
in  just  and  equal  proportions.  K  any  surplus  remain  he  shall 
divide  and  pcay  the  same  to  and  among  the  creditors  of  such 
corporation  or  association  having  demands  founded  on  any 
debt  or  Uability  contracted  after  the  first  day  of  January  one 
thousand  eight  hundred  and  fifty,  whose  demands  shall  have 
been  ascertained,  in  proportion  to  their  respective  demands ; 
and  if  any  further  surplus  remain,  he  shall  divide  and  pay  the 
same  to  and  among  all  other  creditors  of  the  said  corporation 
or  association  whose  demands  shall  have  been  ascertained,  in 
proiK>rtion  to  their  demands  respectively.  Such  payments  to 
creditors  shall  be  made  in  the  order  prescribed  by  law,  in 
respect  to  the  duties  of  receivers  of  corporations. 

S  14.  If  there  shall  remain  unsatisfied  any  debts  or  liabili-  ^®SJJJe1n 
ties  of  such  corporation  or  association,  contracted  after  the  relation  to 
first  day  of  January,  one  thousand  eight  hundred  and  fifty,  SSbu.*  * 
the  receiver  shall  within  thirty  days  after  the  declaration  of 
the  said  first  dividend,  and  without  waiting  for  the  actual  pay- 
ment of  the  sums  divided,  render  to  a  justice  of  the  supreme 
eonrt  residing  in  the  district  where  the  business  of  such  cor- 
poration or  association  was  conducted,  a  particular  accoimt 
of  the  said  debts  and  liabilities  so  remaining  unsatisfied,  and 
a  preliminary  account  of  all  his  proceedings,  under  oath,  in 
which  shall  be  set  forth  the  amount  of  cash  realized  by  him, 
the  expenses  and  allowances  claimed  by  him,  all  payments 
that  he  may  have  made,  the  amount  on  hand  to  be  divided, 
and  the  dividends  declared  by  him. 

S  15.  I'he  said  receiver  shaU  at  the  same  time  report  and  J't^khoid- 
snbmit  to  such  justice  a  true  and  accurate  list  and  statement  ^^^^  ^ 
of  the  persons  who,  since  the  first  day  of  January,  one  thou-  ^  * 
sand  eight  hundred  and  fifty,  were  stockholders  of  such  cor- 
poration or  association,  the  nominal  amount  of  stock  held  by 
each,  and  the  residence  of  each  stockholder,  so  far  as  the  same 
can  be  ascertained.     GThe  said  list  and  statement  shall  be 
made  up  from  the  stock  books,  ledger  and  list  of  stockholders 
kept  by  snch  corporation  or  association,  and  shall  show  when 
each  stockholder  acquired  and  transferred  the  stock  standing 
ID  his  name. 

5  15.  The  said  justice  shall  thereupon  refer  the  said  report  5jt*JJ\J"* 
and  list  of  stockholders  to  a  referee,  to  be  appointed  by  him,  referred  to 
with  directions,  after  giving  notice  to  all  persons  concerned,  '*'*"*' 
to  apportion  the  debts  and  liabilities  of  such  corporation  or 
association  contracted  after  the  first  day  of  January,  one 
thoasand  eight  hundred  and  fifty,  and  remaining  unsatisfied 
among  the  said  stockholders,  ratable  in  proportion  to  their 
stock,  according  to  the  principles  in  this  act  declared,  and  to 
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report  his  proceedings  to  such  justice,  or  some  other  justice 

of  the  supreme  court  in  the  same  district. 
Hgj^ng  ^      g  17,  The  said  referee  shall  cause  notice  of  his  appointment, 
had  before   aud  thc  time  and  place  of  hearing  on  the  matters  so  referred 
the  referee.  ^  j^j^^^  ^  ^  givcu  to  cach  stockholdcr  whosc  uamc  appears 

on  the  said  list  at  least  ten  days  before  such  time,  which 
notice  shall  be  served  on  such  of  the  said  stockholders  as 
may  then  reside  in  the  county  where  the  principal  office  or 
place  for  conducting  the  business  of  such  corporation  or  asso- 
ciation was  situated,  either  i)ersonally  or  by  leaving  a  copy 
thereof  at  the  residence  of  such  stockholder,  with  some  person 
of  suitable  age,  and  such  notice  may  be  served  upon  all  other 
stockholders,  by  publishing  the  same  in  one  advertisement, 
containing  the  names  of  all  such  last  mentioned  stockholders, 
for  at  least  three  weeks,  in  such  newspapers  as  any  justice  of 
the  supreme  court  may  direct,  and  the  same  shall  always  be 
published  in  the  paper  designated  by  law  for  the  publication 
of  legal  notices,  and  in  a  paper,  if  there  be  one,  printed  in  the 
county  where  the  chief  office  for  conducting  the  business  of 
such  corporation  or  association  was  located. 
Allegations  ^  18.  Ou  such  hearing  the  said  referee  shall  hear  the  alle- 
5rlfi"^°r?  gations  and  proofs  of  all  parties  and  persons  interested  in  the 
heard?  ^*  matter  referred,  and  particularly  shall  ascertain  the  persons 
who  are  chargeable  as  stockholders  for  the  debts  and  liabili- 
ties contract^  as  aforesaid,  and  the  amount  chargeable  to 
each  according  to  the  rules  and  principles  declared  in  this  act. 
At  the  first  special  term  of  the  supreme  court  held  in  the 
county  in  which  such  receiver  resides,  or  in  an  adjoining 
coimty,  after  the  expiration  of  six  weeks  from  the  time  of  his 
appointment,  such  referee  shall  report  to  the  justice  holding 
such  term,  the  apportionment  of  the  debts  and  liabilities 
among  the  stockholders  made  by  him  in  detail,  with  the 
proofs  taken  by  him  on  such  hearing.  If,  in  the  opinion  of 
such  justice,  further  time  is  requisite  to  enable  the  said 
referee  to  complete  the  apportionment  directed,  or  to  take 
further  proof  in  reference  to  the  same,  he  may  grant  such  fur- 
ther time  not  exceeding  ninety  days. 
Apportion-  g  19.  Ou  the  final  completion  of  such  apportionment,  the 
tS^blJv^^  ***  same  shall  be  reported  at  a  special  term  of  the  supreme  court, 
Snjwme*  as  hereinbefore  directed,  and  on  the  coming  in  of  any  such 
court.  report,  the  justice  holding  such  term  shall  proceed  to  examine 
the  same,  and  hear  the  allegations  of  the  parties  and  persons 
interested,  and  may  modify  or  amend  the  same,  or  may  refer 
the  same  back  to  the  same  or  another  referee  for  ftirther  proof 
or  examination,  or  may  confirm  the  same.  If  there  be  a  fur- 
ther reference,  notice  of  hearing  thereon  may  be  given  by  a 
general  notice  published  in  the  same  newspapers  in  which  the 
first  notice  appeared  for  two  weeks,  and  a  report  shall  be 
made  thereon  within  the  time,  to  be  specified  in  the  order  of 
reference. 
when'to  bo      S  20.  Whcu  the  report  of  a  referee,  made  according  to  the 


POLICE.—  BANKING.  ]  61 


proceding  sections  of  this  act,  shall  have  been  confirmed  by  a  ^^f^  "^ 
justice  of  the  supreme  court  at  any  special  term  thereof,  after  ^^^^ 
being  modified  or  amended  by  him,  the  same,  together  with  * 
the  order  of  confirmation,  shall  be  filed  in  the  office  of  the 
clerk  of  such  county  as  shall  be  directed  by  such  justice;  and 
nnless  an  appeal  be  allowed  and  entered  therefrom  as  herein- 
after provided,  the  said  order  of  confirmation  shall  l>e  final  as 
a  judgment  against  each  stockholder  for  the  amount  found 
chargeable  against  him;  and  one  or  more  executions  there- 
upon may  be  issued  against  any  one  or  more  of  the  stock- 
holders named  in  such  report  or  order,  for  the  sum  or  sums 
chargeable  against  him  or  them,  in  the  same  maimer  and 
with  the  like  effect  as  upon  a  judgment  in  the  supreme  court, 
at  the  instance  of  the  receiver  of  such  corporation  or  associa- 
tion, and  the  money  collected  on  such  execution  shall  be  paid 
to  and  received  by  such  receiver. 

5  21.  The  money  so  collected,  after  deducting  all  expenses  J^f^^^toba 
of  proceedings,  shall  be  without  delay  divided,  distributed  and 
paid  over  to  the  creditors  of  such  corporation  or  association, 
in  the  same  manner  as  hereinbefore  provided,  'm  relation 
to  the  first  dividend,  by  the  said  receiver. 

g  22.  The  justice  to  whom  any  report  by  a  receiver  or  by  a  ^T^JJ'to 
referee,  shall  be  made  as  herein  provided,  shall  ascertain  and  ^^owe<L 
allow  the  necessary  expenses  attending  the  execution  of  their 
duties,  including  the  hire  of  such  and  so  many  clerks  and  such 
professional  assistance  as  may  appear  to  have  been  useful  to 
expedite  the  business  committed  to  them,  and  shall  allow 
to  them  such  reasonable  compensation  for  their  services,  not 
exceeding  the  rate  of  five  dollars  for  each  day  actually  em- 
ployed, as  he  shall  deem  proper,  which  allowances  and  ex- 
penses shall  be  deducted  and  defrayed  out  of  the  cash  in  the 
hands  of  the  receiver  before  making  dividends  thereof. 

§  23.  Neither  the  dividends  herein  directed  to  be  made,  nor  21?J®"''J. 
the  apportionment  of  the  debts  of  such  corporation  or  associa-  tionm^tT 
tion  among  the  stockholders  thereof,  shall  be  delayed  or  Seiaj^dbo- 
suspended  by  reason  of  the  pendency  of  any  litigation  or  con-  J^  **°® 
troversy,  for  the  recovery  of  any  demand  by  or  against  such 
corporation  or  association,  unless  the  same  shall  1^  expressly 
directed  by  a  justice  of  the  supreme  court,  residing  in  the  dis- 
trict where  the  business  of  such  corporation  or  association  was 
conducted ;  and  such  delay  shall  in  no  case  exceed  one  year, 
and  if  at  the  time  of  declaring  any  dividend,  there  shall  be 
any  prosecution  pending  in  which  any  demand  against  such 
corporation  or  association  may  be  established,  the  receiver 
may  retain  in  his  hands  the  proportion  which  would  belong 
to  such  demand  and  the  necessary  costs  and  expenses  of  the 
suit  or  proceeding,  to  be  applied  according  to  the  event  of 
such  prosecution,  or  to  be  distributed  in  some  future  dividend 
to  creditors  or  among  the  stockholders. 

S  24.  If  after  paying  and  discharging  the  debts  and  liabili-  ^^^p^j- 
tiea  of  sadi  corporation  or  association  as  herein  provided,  and  nmaL^K 
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arocirhow  defraying  all  the  expenses  of  the  proceedings,  there  shall 
diapuaVdof.  remain  or  come  to  the  hands  of  the  receiver,  any  other  assets 
•  or  effects  of  such  corporation  or  association  the  same  shall  be 
convei'ted  into  cash  as  hereinbefore  directed,  and  shall  be 
paid  to  the  stockholders  upon  whom  any  such  debts  or  liabili- 
ties were  apportioned  in  just  and  equal  proportion  to  the  sums 
contributed  and  paid  by  them. 
Appeal,  not      g  25.  No  appeal  from  any  determination  or  order  of  a  jus- 
o^ddaTix.  tice  of  the  supreme  court,  made  pursuant  to  the  fifth,  sixth, 
puwfant  to  seventh,  eighth  and  ninth  sections  of  this  act,  shall  suspend 
«JmI"  ^^  ^^  delay  the  execution  of  such  order  or  the  effect  of  such 
determination,  unless  there  shall  be  filed  with  the  notice  of 
the  appeal  to  the  clerk  of  the  court,  a  certificate  of  a  justice 
of  the  supreme  court,  to  the  effect  that  there  is  probable  eiTor 
in  such  order  or  determination,  nor  unless  security  be  given 
satisfactory  to  such  justice  for  the  payment  of  the  demand 
upon  which  the  proceedings  in  those  sections  may  be  founded 
whenever  judgment  shall  be  rendered  therefor,  with  interest 
at  the  rate  of  ten  per  cent  and  costs. 
Under  sec-       g  26.  No  appeal  from  any  order  or  determination  made  pur- 
tionten.     g^^g^^^  ^  ^^^  tenth  scctiou  of  this  act,  shall  suspend  or  delay 
the  execution  of  such  order  or  the  effect  of  such  determina- 
tion, unless  there  be  filed,  together  with  the  notice  of  appeal 
to  the  clerk  of  the  court,  a  certificate  in  all  re^spects  corres- 
ponding with  that  required  in  the  last  preceding  section,  nor 
unless  security  be  given  satisfactory  to  the  justice  granting 
such  certificate  to  indemnify  the  stockholders  upon  whose 
application  such  order  or  determination  was  made,  against  all 
damages,  costs,  expenses  and  losses  by  reason  of  any  debt  or 
liability  of  such  corporation  or  association  created  after  the 
first  day  of  January,  one  thousand  eight  hundred  and  fifty. 
No  appeal        g  27.  No  appeal  can  be  made  from  any  order  of  any  justice 
SrdCT  o"f      of  the  supreme  court  under  this  act  referring  any  matter  to  a 

reference.      referCC. 

Appeal  may  g  28.  Au  appeal  from  the  determination  of  a  justice  of  the 
rocefvel!!  ^^  suprcmc  coiul)  Confirming  the  apportionment  of  the  debts  and 
^^  liabilities  of  a  corporation  or  association  among  the  stockhold- 

ers thereof,  as  provided  by  this  act,  may  be  taken  by  the 
receiver  of  such  corporiation  or  association,  or  by  any  one  or 
more  of  the  stockholders  affected  by  such  apportionment,  in 
the  same  manner  and  with  the  like  security  as  provided  by 
law  in  the  case  of  appeals  from  a  special  term  of  the  supreme 
com*t  to  a  general  term,  or  from  the  judgment  of  such  general 
term,  to  the  coiirt  of  appeals  in  the  same  manner  and  with 
the  like  security  and  effect  as  appeals  to  the  same  court  ^'om 
any  other  like  judgment,  except  that  it  shall  not  be  necessary 
for  a  receiver  so  applying  to  give  any  security  for  costs  or 
otherwise. 
Kewappoi^      g  29.  If  any  such  determination  or  judgment  shall  be 
when  to  be  rcvcrscd  or  modified  so  that  a  new  apportionment  of  such 
'°^^'        debts  and  liabilities  shall  become  necessary,  the  court  in  which 
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such  reversal  or  modiflcation  shall  be  made,  shall  direct  a  new 
apportionment,  and  the  matter  shall  be  remitted  to  the  proper 
justice  of  the  supreme  court  for  that  purpose ;  and  the  same 
proceedings  shall  be  had  thereon  to  complete  such  new  appor- 
tionment as  are  herein  provided  in  relation  to  the  original 
apportionment. 

23  N.  T.,  510. 

g  30.  Every  security  taken  under  the  provisions  of  this  act  ^Jhwi^tTie 
shall  be  filed  with  such  clerk  of  the  supreme  court,  as  the  jus-  ^^^ 
tice  taking  the  same  shall  direct;    and  the  same  may  be 
enforced  by  suit  in  the  name  and  for  the  benefit  of  any  person 
for  whose  benefit  or  indemnity  the  same  was  taken. 

S  31.  Any  creditor  of  any  such  corporation  or  association  ^*^j*^,°^ 
who  shall  have  neglected  to  present  his  demand  to  the  ^^^H^^^ 
receiver  before  the  first  or  subsequent  dividend,  and  who  shall  theSr*dt"' 
present  the  same  before  the  second  or  any  other  subsequent  °^**' 
dividend,  shall  receive  the  sum  he  would  have  been  entitled 
to  on  any  former  dividend,  before  any  distribution  be  made 
to  other  creditors. 

g  32.  Every  issue  of  fact  or  of  law  joined  in  any  suit  against  ^^^^l^^ 
any  corporation  or  association,  described  in  the  first  section  of  *^5^,*^  J?/"* 
this  act,  upon  any  debt  or  liability  contracted  after  the  first  tohlvJ^pre. 
day  of  January,  one  thousand  eight  hundred  and  fifty,  or  '®™^ 
against  any  receiver  of  such  corporation  or  association  or  by 
any  such  receiver  imder  the  provisions  of  this  act,  shall  have 
preference  at  the  court  at  which  it  shall  be  noticed  for  trial, 
or  argument  to  all  other  causes;  and  every  ca^e  made,  sj^cial 
venlict  rendered,  bill  of  exceptions  and  demurrer  to  evidence 
taken  on  such  trial,  and  every  issue  of  law  joined  on  the  plead- 
ings in  any  such  suit  and  every  appeal  from  any  order  or 
determination,  judgment  or  decree  made  or  rendered  under 
the  provisions  of  this  act,  and  every  special  motion  relating  to 
any  proceedings  had  under  this  act,  shall  have  a  preference 
in  the  hearing  and  argument  thereof  in  any  court  where  the 
same  may  be  pending. 


CHAP.  313. 

AN  ACT  amendatory  of  the  act  entitled  "An  act  to  au- 
thorise the  business  of  banking,"  passed  April  18,  1838, 
and  the  acts  amending  the  same. 

Passed  April  10, 1 849. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly 9  do  enact  asfoUaivs: 

5  1.  The  stocks  which  banking  associations,  or  individual  JJ^^^^^* 
bankers  now  or  hereafter  to  be  organized  under  the  provisions  with  comp- 


of  the  act  "To  authorise  the  business  of  banking,"  passed 
April  18, 1838,  and  the  amendments  thereto,  shall  hereafter 
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deposit  with  the  comptroller,  shall  be  New  York  state  stocks, 
in  all  cases  to  be  or  to  be  made  to  be  equal  to  stock  producing 
six  per  cent  per  annum,  or  at  least  one  half  the  amount  so 
de[)osited  shall  be  in  the  stocks  of  the  state  of  New  York,  as 
before  mentioned,  and  not  exceeding  one  half  in  stocks  of  the 
United  States,  in  all  cases  to  be  or  to  be  made  to  be  equal  to 
a  stock  producing  an  interest  of  six  per  cent  per  annum;  and 
it  shall  not  be  lawful  tor  the  comptroller  to  take  such  stocks 
at  a  rate  above  their  par  value  or  above  their  current  market 
value. 

§  2.  The  shareholders  or  a  msyority  of  them  in  amount, 
who  shall  be  owners  of  any  incorporated  bank  continuing 
the  business  of  banking  until  the  expiration  of  their  charter, 
and  who  shall  have  associated  themselves  for  the  purpose 
of  banking,  under  the  provisions  of  the  "Act  to  authorise 
the  business  of  banking,"  passed  April  18,  1838,  and  the 
amendments  thereto,  shall  be  entitled  to  receive  fix)m  the 
comptroller,  who  is  hereby  authorised  to  issue  to  the  associa- 
tion so  formed,  circulating  notes  in  amounts  of  not  less  tliaa 
ten  thousand  dollars,  upon  the  deposit  of  securities  of  the 
kind  described,  required  by  the  provisions  of  the  above  men- 
tioned RCt  and  the  amendments  thereto,  to  an  amount  equal 
to  the  circulating  notes  so  issued.  But  if  such  banking  asso- 
ciation so  formed  shall  not  have  deposited  with  the  comp- 
troller during  the  three  years  next  following  the  date  of  their 
articles  of  association  an  amount  equal  to  that  now  required 
by  law  of  banking  associations  as  security  for  circulating 
notes  previous  to  commencing  the  business  of  banking,  the 
comptroller  is  hereby  empowered  to  retain  the  interest  accru- 
ing upon  securities  so  deposited  until  such  association  has 
complied  with  the  provisions  of  the  act  above  recited  in  rela- 
tion to  the  amount  of  security  to  be  deposited  iu  the  office  of 
the  comptroller. 

g  3.  If  the  shareholders  or  a  majority  of  them  in  amount, 
of  any  incorporated  bank,  within  one  year  of  the  expiration 
of  its  charter  shall  file  with  the  president  thereof  a  notice  in 
writing  that  they  intend  to  avail  themselves  of  the  provisions 
of  the  second  section  of  this  act  to  associate  for  the  purpose 
of  banking,  it  shall  be  lawful  for  the  directors  of  said  bank  to 
purchase  and  hold  such  stock  and  other  securities  as  the 
comptroller  is  or  may  be  authorised  to  receive  for  circulating 
notes  under  the  provisions  of  the  act  to  authorise  the  business 
of  banking,  passed  April  18th,  1838,  and  the  various  acts 
amending  the  same,  to  such  an  amount  as  they  shall  deem  for 
the  interest  of  the  shareholders  thereof. 

S  4.  An  association  heretofore  or  hereafter  formed  to  take 
the  place  of  an  incorporated  bank  whose  charter  has  exph-ed 
or  is  about  expiring  may,  where  all  the  stockholders  of  such 
incorporated  bank  have  assented  to  its  organization  under  the 
act  to  authorise  the  business  of  banking,  take  and  hold  in 
addition  to  such  real  estate  as  is  prescribed  by  the  twenty- 
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fonrth  section  of  the  act  to  authorise  the  business  of  banking, 
such  other  real  estate  as  at  the  time  of  the  transfer  of  the 
property  of  the  incorporated  bank,  having  been  received  by 
it  in  payment  of  debts  previously  contracted  to  said  bank  or 
purchased  by  it  under  judgments,  or  decrees  in  chancery  in 
favor  of  said  incorporated  bank,  according  to  law. 


CHAP.  437. 

AN  ACT  to  amend  an  act  relative  to  unclaimed  bank 
dividends  and  deposits,  passed  May  9,  1835,  and  for 
other  purposes. 

Passed  April  11,  1849. 

The  People  of  the  State  of  New  Forfc,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

§  1.  Every  company  or  association  now  or  hereafter  incor-  5f*JS3S!i. 
porated  or  organized,  or  doing  business  under  any  general  or  Jj^^jjj^^^^ 
special  law  of  this  state,  on  or  before  the  first  day  of  Sep-  pSbiisSed! 
tember  next,  and  annually  thereafter  shall  cause  to  be  pub- 
lished for  six  successive  weeks  in  one  public  newspaper  printed 
in  the  county  in  which  such  company  or  association  may  be 
located,  and  in  the  state  paper,  a  true  and  accurate  statement 
verified  by  the  oath  of  the  cashier,  treasurer  or  presiding 
oflScer,  of  all  deposits  made  with  said  company  or  association, 
and  of  all  dividends  and  interest  declared  and  payable  upon 
any  of  the  stocks,  bonds  or  other  evidence  of  indebtedness  of 
said  company  or  association  which  at  the  date  of  such  state- 
ment shall  have  remained  unclaimed  by  any  person  or  per- 
sons authorized  to  receive  the  same  for  two  years  then  next 
preceding. 

2  2.  Such  statement  shall  set  forth  the  time  that  every  such  sutemrat, 
deposit  was  made,  its  amount,  the  name,  and  the  residence  if  nuide. 
known  of  the  person  making  it,  the  name  of  the  person  in 
whose  favor  the  dividend  or  interest  may  have  been  declared, 
its  amount  and  upon  what  number  of  shares  and  on  what 
amount  of  stock,  bonds  or  other  evidence  of  indebtedness  of 
any  such  company  or  association. 

S  3.  The  term  "  association  "  shall  include  every  individual  JJJJJ  ••■<*• 
doing  business  alone,  under  any  general  or  special  law  of  this 
state. 

27  B.,  637.       . 
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CHAP.  251. 

AN  ACT  to  amend  the  act  entitled  "  An  act  to  amend  the 
act  entitled  an  act  to  authorize  the  business  of  Banking," 
passed  May  14,  1840, 

Passbd  April  10,  1850. 

Tlie  People  of  tlie  State  of  New  York,  repr^ented  in  Senate 
and  Assembly,  do  eiia^t  as  follows : 

S  1.  The  fourth  section  of  the  act  entitled  "  an  act  to 
amend  the  act  entitled  an  act  to  authorize  the  business  of 
bauking,"  passed  May  14, 1840,  is  hereby  amended  so  as  to 
read  as  follows : 
Notes  to  be  g  4.  No  banking  association  or  individual  banker  as  such 
Semand,^"  shall  issuc  or  put  iu  circulation  any  bijl  or  note  of  said  asso- 
fntirest!^"*  ciation  or  individual  banker,  unless  the  same  shall  be  made 
payable  on  demand  and  without  interest;  except  bills  of 
exchange  on  foreign  countries  or  places  beyond  the  limits  or 
the  jurisdiction  of  the  United  States,  which  bills  may  be  made 
payable  at  or  within  the  customary  usance  or  at  or  within 
ninety  days'  sight,  and  every  violation  of  this  section  by  any 
otHcer  or  member  of  a  banking  association  or  by  any  indivi- 
dual banker  shall  be  deemed  and  adjudged  a  misdemeanor, 
punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion 
of  the  court  having  cognizance  thereof. 


CHAP.  331. 

AN  ACT  to  provide  for  the  final  distribution  of  the  funds 
held  by  the  comptroller  belonging  to  the  creditors  of 
insolvent  banks  and  bankers. 

Passed  April  10,  1850. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Final  diB-  S  1-  I^  shall  be  the  duty  of  the  comptroller  to  make  a  final 
b?^*J!^***  distribution  of  the  funds  in  his  hands  arising  from  the  sale  of 
securities  deposited  with  him,  under  the  act  to  authorise  the 
business  of  banking  by  associations  or  individual  bankers, 
which  have  failed,  or  may  hereafter  fail  to  redeem  their  circu- 
lating notes,  which  distribution  shall  be  made  in  the  manner 
herein  prescribed.  At  the  exjiiration  of  six  years  after  the 
first  sale  made  by  the  comptroller,  of  the  securities  of  any 
such  insolvent  banking  association  or  individual  banker,  the 
comptroller  shall  issue  a  final  notice  to  the  holders  of  the  cir- 
culating notes  issued  by  such  banking  association,  or  indi- 
vidual banker,  requiring  the  presentation  of  such  notes  withiu 
six  months  after  the  date  of  said  notice,  and  any  of  such 
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circulating  notes  which  shall  not  be  presented  within  the 
time  thus  specified,  shall  cease  to  be  a  charge  or  claiui  upon 
the  funds  of  said  banking  association  or  individual  banker 
remaining  in  the  hands  of  the  comi)troller.  Any  of  such  S^"*^"*^ 
circulating  notes  which  shall  l>e  presented  within  the  period 
above  limited,  shall  be  received  and  paid  by  the  comptroller, 
at  the  same  rate  which  shall  have  been  paid  on  like  notes 
previously  presented,  and  if  all  the  notes  of  any  banking 
association  or  individual  banker  so  presented  shall  have  been 
redeemed  at  their  par  value,  he  shall  pay  to  said  association 
or  banker  the  residue  of  the  fiind  remaining  in  his  hands 
belonging  thereto.  But  in  case  said  notes  shall  not  have  been 
redeemed  at  par,  then  the  holder  shall  be  entitled  to  a  certifi- 
cate showing  the  balance,  if  any,  due  thereon. 

S  2.  At  the  expiration  of  the  notice  of  six  months  required  Fnnd,  how 
to  be  given,  by  the  preceding  section,  the  comptroller  shall  matl/Snd 
ascertain  the  amount  of  the  residue  of  the  fund  remaining  in  ^*»^*^"*«*' 
his  hands  belonging  to  the  creditors  of  such  insolvent  asso- 
ciation or  banker,  and  after  deducting  therefix>m  all  expenses 
justly  chargeabTe  thereon,  he  shall  make  a  pro  rata  distribu- 
tion of  the  residue  upon  the  outstanding  certificates  given  for 
the  balance  due  to  the  holders  of  the  circul&tiiig  notes  of  said 
association  or  banker,  which  shall  have  been  redeemed  in 
part,  and  it  shall  be  the  duty  of  the  comptroller  to  issue  a 
notice  to  the  holders  of  such  certificates  stating  the  rate  or 
amount  payable  thereon,  and  requiring  said  holders  to  pre- 
sent the  same  within  six  months  after  the  date  of  said  notice; 
and  any  of  said  certificates  which  shall  not  be  presented 
within  the  time  thus  specified,  shall  cease  to  be  a  charge  or 
claim  upon  the  residuary  fund  in  the  hands  of  the  comptroller. 

§  3.  After  making  the  final  distribution  directed  in  the  last  ^^^'**^^ 
preceding  section,  if  any  portion  of  said  fund  shall  remain  appr^pri^ 
unclaim^,  the  same  shall  be  deposited  in  the  treasury,  and  *^^ 
applied  towards  paying  the  ordinary  expenses  of  the  free 
banking  department. 

§  4.  The  notice  required  to  be  given  by  this  act  to  the  Notice,  how 
creditors  of  insolvent  banking   associations   or   individual  p"^^*****^- 
bankers,  shall  be  published  at  least  six  weeks  in  one  or  more 
newspapers  which  the  comptroller  shall  deem  best  calculated 
to  inform  such  creditors,  and  the  cost  of  such  publication  shall 
be  defrayed  out  of  the  fund  to  which  said  notice  shall  refer. 


CHAP.  164. 

AN  ACT  to  organize  a  Bank  Department, 

Passed  April  12,  1851;  "three-fifths  being  present." 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

§  1.  There  is  hereby  established  a  separate  and  distinct  Bank  de- 
department  which  shall  be  charged  with  the  execution  of  the  p*^*™*"** 


168  INTERNAL  ADMINISTRATION. 


^^^^  laws  heretofore  passed,  op  that  may  be  hereafter  jmssed  in 
relation  to  the  banks,  which  are  subject  to  the  act  to  create  a 
fdnd  for  the  benefit  of  the  creditors  of  certain  monied  corjK)- 
rations,  and  for  other  purposes,  passed  April  2,  1829,  or  la 
relation  to  banking  associations  and  individual  bankers, 
formed  or  transacting  business  under  the  act  to  authorize  the 
business  of  banking,  passed  April  18,  1838,  and  the  several 
acts  in  addition  to  or  amendatory  thereof. 

tewteit'  S  2.  The  chief  officer  of  the  said  department,  shall  be  deno- 
minated the  superintendent  of  the  banking  department.  He 
shall  be  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  senate,  and  shall  hold  his  office  for  the 

saJary.  term  of  thrco  years.  He  shall  receive  an  annual  salary  of 
five  thousand  dollars,  to  be  paid  quarterly,  in  the  first  in-: 
stance  out  of  the  treasury  on  the  warrant  of  the  comptroller. 
He  shall  employ  from  time  to  time  the  necessary  clerks  to 
discharge  such  duties  as  he  shall  assign  them,  whose  compen- 
sation shall  be  paid  to  them  monthly  on  his  certificate,  and 
upon  the  warrant  of  the  comptroller  in  the  first  instance  out 

His  depatj.  ^f  ^^q  treasury;  he  shall  appoint  one  of  the' said  clerks  to  be 
his  deputy,  who  shall  possess  the  powers  and  peribrm  the 
duties  attached  by  law  to  the  office  of  the  principal  during  a 
vacancy  in  such  office,  and  during  the  absence  or  inability  of 

2^0^  his  principal.  Within  fifteen  days  from  the  time  of  notice 
of  their  appointments  respectively,  the  superintendent  and 
his  deputy  shall  take  and  subscribe  the  oath  of  office  pre- 
scribed by  the  constitution,  and  file  the  same  in  the  office  of 
the  secretary  of  state,  and  the  said  officers  shall  be  in  all 
respects  subject  to  the  provisions  of ,  the  sixth  title  of  chapter 
five  of  the  fli'st  part  of  the  Revised  Statutes,  so  far  as  the 

^^-  same  may  be  applicable.  And  the  said  superintendent  of 
the  banking  department  shall  give  to  the  people  of  this  state 
a  bond  in  the  penalty  of  fifty  thousand  dollars  with  two  sure- 
ties to  be  approved  by  the  comptroller  and  treasurer  of  this 
state,  conditioned  for  the  faithful  discharge  of  the  duties  of 
his  office,  and  the  said  superintendent  shall  not,  either  directly 
or  indirectly,  be  interested  in  any  bank  or  banking  associa- 
tion, or  as  an  individual  banker. 

As  amended  by  Laws  of  1857,  ch.  103. 

Powers  of       g  3.  The  Superintendent  of  the  banking  department  shall 
•nperinton-  p^gg^g  g^|2  j-jj^  powcrs,  perform  all  the  duties  and  be  subject 

to  all  the .  obligations  and  penalties  now  conferred  by  law 
upon  the  comptroller  of  this  state,  or  to  which  the  comptroller 
is  subject  in  relation  to  banks,  incorporated  and  banking 
associations  formed  and  bankers  transacting^  business  under 
the  laws  specified  in  the  first  section  of  this  act,  and  the  said 
laws  and  all  acts  amendatory  thereof,  or  in  addition  thereto 
are  hereby  modified  and  amended,  so  that  every  power  and 
duty  thereby  conferred  on  the  comptroller,  shall  from  and  af- 
ter the  appointment  of  such  superintendent,  be  transferred 
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to  and  conferred  upon  the  said  superintendent  subject  to  the 
modifications  contained  in  this  act. 

S  4.  The  said  superintendent  with  the  approval  of  the  8«»i. 
governor,  shall  devise  a  seal  with  suitable  inscriptions  for  his 
ofHce,  a  description  of  which  with  a  certificate  of  approval  by 
the  governor  shall  be  filed  in  the  oflBce  of  the  secretary  of 
the  state  with  an  impression  thereof,  which  shall  thereupon 
be  and  become  the  seal  of  office  of  the  superintendeilt  of  the 
banking  department,  and  the  same  may  be  renewed  whenever 
necessary.  Every  certificate,  assignment,  and  conveyance 
executed  by  the  said  superintendent  in  pursuance  of  any 
authority  conferred  on  him  by  law,  and  sealed  with  his  seal 
of  office  shall  be  received  in  evidence,  and  may  be  recorded 
in  the  proper  recoi*ding  offices  in  the  same  manner,  and  with 
the  like  efi'ect  as  a  deed  regularly  acknowledged  or  proved 
before  an  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  deeds,  and  all  copies  of  papers  in  the 
office  of  the  said  sux>erintendent  certified  by  him,  and  authen- 
ticated by  the  said  seal,  shall  in  all  cases  be  evidence  equally, 
and  in  like  manner  as  the  original.  An  impression  of  such 
seal  directly  on  paper  shall  be  as  valid  as  if  made  on  a  wafer 
or  wax. 

5  5.  All  plates  for  bank  bills  deposited  with  the  comptroller,  Jjjj^'J^ 
all  papers  for  bills,  all  securities,  stocks,  bonds  and  mortgages  to  be  tmn». 
and  all  other  papers  whatever  in  the  comptroller's  office  rela-  w^^ten- 
ting  to  the  business  of  the  banking  dei)artment,  shall  on  ^*"'' 
demand  be  delivered  and  transferred  to  the  superintendent 
thereof,  and  be  and  remain  in  his  charge  and  custody. 

J$  6.  There  shall  be  assigned  to  the  said  superintendent  by  ^™J,"* 
the  trustees  of  the  state  hall,  suitable  rooms  therein  for  con- 
ducting the  business  of  the  said  department,  and  the  said 
superintendent  shall  from  time  to  time  furnish  the  necessary 
fiimiture,  stationery,  fuel,  lights,  and  other  proper  conve- 
n'etices  for  the  transaction  of  the  said  business ;  the  expense 
of  which  shall  be  paid  on  the  certificate  of  the  superintendent, 
and  the  warrant  of  the  comptroller  in  the  first  instance  out  of 
the  treasniy. 

3  7.  All  the  expenses  incurred  in  and  about  the  conducting  f^J^^®** 
the  business  of  the  said  department,  including  the  salary  of  A^yed. 
said  superintendent  and  his  clerks,  shall  be  defrayed  and  paid 
by  the  incorporated  banks,  banking  associations,  and  bankers, 
in  whose  behalf  liiey  are  incurred.  The  expenses  Incurred, 
and  services  i>erformed,  specially  for  any  incorporated  bank, 
banking  association,  or  banker,  including  the  delivery  of  new 
1>ank  bills  for  suctf  as  maybe  returned,  and  the  destruction  of 
the  latter  shall  be  charged  to  such  incorporated  bank,  banking 
associations  or  banker,  and  all  other  expenses  of  the  said 
department,  shall  be  charged  to  the  said  incorporated  banks, 
banking  associations  and  bankers,  in  such  proportions  bs  the 
said  superintendent  shall  deem  just  and  reasonable.  If  such 
charges  are  not  paid  after  due  notice,  the  superintendent  may 
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pxET  L  apply  the  dividends  on  any  stock,  or  the  interest  on  any  bonds 
and  mortgages  in  his  hands  deposited  by  the  bank,  banking 
association,  or  banker,  so  neglecting  to  make  the  payment  of 
such  charges  with  interest  at  the  rate  of  seven  per  cent,  and 
the  moneys  so  received  by  the  said  superintendent  on  account 
of  such  charges,  shall  be  deposited  and  paid  by  him  into  the 
treasury  of  this  state,  to  reimburse  all  sums  advanced  franji 
the  treasury  for  such  expenses ;  and  in  case  of  there  being  no 
stocks,  bonds  or  mortgages  in  the  bank  department  deposited 
by  such  bank,  association  or  banker,  then  the  said  superin- 
teudent  may  maintain  an  action  in  his  name  of  office  against 
the  delinquent  bank,  association  or  banks,  for  the  recovery  of 
such  charges,  and  the  sums  collected  therein  shall  be  paid  into 
the  treasury,  and  neither  the  said  superintendent  nor  any 
clerk  or  pei'son  employed  in  his  office  shall  take  or  receive 
directly  or  indirectly,  any  compensation  or  pay  for  any  ser- 
vices or. extra  services  rendered  in  the  banking  department, 
other  than  the  compensation  allowed  by  law ;  and  any  persou 
violating  this  provision,  shall  be  deemed  guilty  of  a  misde- 
meanor. 
Sec.  14  of  g  8.  The  provisions  of  the  fourteenth  section  of  the  "Act  to 
is^iaast^'^  authorise  the  business  of  banking,"  passed  April  eighteenth, 
eighteen  hundred  and  thirty-eight,  are  hereby  extended  to  the 
said  superintendent  and  the  officers  and  clerks  employed  ia 
the  bank  department. 
snperinten-  g  9.  lustcad  of  the  Comptroller,  secretary  of  state  and  tre^i- 
dayVo??^  surer,  it  shall  be  the  duty  of  the  superintendent  of  the  bank 
ports.  department  to  fix  upon  and  determine  a  day  in  respect  to 
which  the  reports  of  incorporated  banks,  banking  associations 
and  individual  bankers  shall  be  made,  as  provided  in  chapter 
ibur  hundred  and  nineteen  of  the  Session  Laws  of  one  thou- 
sand eight  hundred  and  forty-seven ;  and  the  said  superinten- 
dent shall,  at  least  once  in  each  quarter  of  a  year,  fix  and. 
designate  some  Saturday  in  each  preceding  quarter  in  respect 
to  which  the  said  reports  shall  be  made,  and  shall  give  notice 
thereof  in  the  manner  prescribed  in  the  said  chapter  four  hun- 
dred and  nineteen ;  and  the  said  reports  shall  be  made  to  tbe 
said  superintendent  as  directed  in  the  said  chapter,  ami  all 
willful  false  swearing  in  respe<5t  to  such  reports  shall  be 
deemed  perjury,  and  subject  to  thd  i)unishments  prescribed  by 
law  for  that  offence.  In  case  of  neglect  to  make  such  report 
within  fifteen  days  from  the  mailing  of  the  notice  designating 
said  day  upon  which  such  report  shall  be  made,  it  shall  be  the 
duty  of  the  superintendent  to  cause  the  books,  papers  and 
affairs  of  the  bank,  association  or  banker,  so  neglecting,  to  be 
examined  as  directed  by  the  third  section  of  the  said  chapter 
four  hundred  and  nineteen ;  and  the  reasonable  expenses  of 
such  examination,  to  be  certified  by  the  said  su|>erinteudent, 
shall  be  charged  to  the  bank,  association  or  banker  so  neg- 
lecting, and  shall  be  collected  in  the  manner  herein  prescribed 
in  respect  to  other  charges  against  them ;  and  it  shall  also  be 
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the  duty  of  the  snperintendent,  in  case  of  the  failure  or  neg-  ^**^' "" 
lect  of  any  bank,  banking  association  or  individual  banker  to 
make  said  report  within  the  time  above  mentioned,  to  prose- 
cute the  same  in  any  court  of  record,  and  recover  the  sum  of 
one  hundred  dollars  for  such  neglect  or  refusal;  and  the 
money  so  recovered  shall  be  paid  into  the  treasury  of  this 
state,  to  be  used  for  the  purpose  of  defraying  the  miscella- 
neous expenses  of  the  bank  department. 

As  amended  by  Laws  of  1857,  cli.  189. 

g  10.  The  provisions  of  the  second  section  of  the  act  chapter  ^^''^f*^"* 
three  hundred  and  forty  of  the  laws  of  eighteen  hundred  and  beil  ^ 
forty-eight,  amending  the  "  Act  authorising  the  business  of 
banking,"  shall  extend  and  be  applicable  to  banking  associa- 
tions  and  individual  bankers  organized  before  the  passage  of 
the  said  chapter  three  hundred  and  forty,  as  well  as  to  those 
organized  subsequently ;  but  no  one  mortgage  of  lands  shall 
hereafter  be  received  as  security  for  circulating  bills  to  an 
amount  greater  than  five  thousand  dollars ;  and  any  mortgage 
heretofore  received  or  hereaiter  received  for  circulating  bills, 
may  be  held  by  the  superintendent  of  the  banking  department 
for  the  full  nominal  amount  thereof  notwithstanding  a  less 
amount  of  bills  may  have  been  or  shall  be  delivered  upon  the 
deposit  of  such  mortgage,  and  the  whole  nominal  amount  of 
such  mortgage  may  be  collected  by  any  purchaser  thereof  in 
case  it  shall  be  necessary  to  sell  such  mortgage  at  its  nominal 
amount  to  meet  the  liabilities  of  the  banking  association  or 
banker  by  whom  it  was  deposited ;  but  the  same  may  be  sold 
as  for  the  amount  of  bills  delivered  upon  its  deposit  when 
there  is  no  deficiency  of  other  means  to  meet  the  said  liabili- 
ties. 

§  11.  It  shall  be  the  duty  of  the  superintendent  of  the  Annual  re- 
banking  department  to  report  annually  to  the  legislature,  at  ^^ 
the  commencement  of  its  first  session : 

1.  A  summary  of  the  state  and  condition  of  every  incorpo- 
rated bank,  banking  association  and  individual  banker,  from 
whom  reports  have  been  received  the  preceding  year,  at  the 
several  dates  to  which  such  reports  refer,  with  an  abstract  of 
the  whole  amount  of  banking  capital  returned  by  them, 
of  the  whole  amount  of  their  debts  and  liabilities,  specifying 
particularly  the  amount  of  circulating  notes  outstanding,  and 
the  total  amount  of  means  and  resources,  specifying  the 
amount  of  specie  held  by  them  at  the  times  of  their  several 
returns,  and  such  other  information  in  relation  to  said  banks, 
associations  and  bankers,  as  in  his  judgment  may  be  useful: 

2.  A  statement  of  the  banking  associations  and  bankers 
whose  business  has  been  closed  during  the  year,  with  the 
amount  of  their  circulation  redeemed  and  the  rate  of  such 
redemption  per  cent,  and  the  amount  outstanding: 

3.  To  suggest  any  amendment  to  the  laws  relative  to  bank- 
ing by  which  the  system  may  be  improved  and  the  security 
of  bill-holders  and  depositors  may  be  increased : 
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4.  To  report  the  names  and  compensation  of  the  clerks  em* 
ployed  by  him,  and  the  whole  amount  of  the  exx>enses  of  the 
department  during  the  year,  and  the  amount  if  any  for  which 
the  treasury  shall  be  in  advance:  such  report  shall  be  made 
by  or  before  the  last  day  of  the  year,  and  the  usual  number 
of  copies  for  the  use  of  the  legislature,  and  two  hundred  and 
fifty  copies  for  the  use  of  the  department  shall  be  printed  in 
readiness  for  distribution  on  the  meeting  of  the  legislature,  by 
the  printer  employed  to  print  legislative  documents,  the  ex- 
pense of  which  shall  be  charged  among  the  general  expenses 
of  the  department,  and  collected  as  herein  provided. 


CHAP.  203. 

AN  ACT  to  amend  the  several  acts  relating  to  Incorpora- 
ted Banks,  Banking  Associations  and  Individual  Bankers- 

Passbd  April  17,  1851. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assenibly,  do  tnuct  as  follows: 

%  1.  Section  one  of  the  act  relating  to  the  redemption  of 
bank  notes,  passed  May  4th,  1840,  is  hereby  amended  so  as  to 
read  as  follows : 
redM?  uon  S  !•  Evcry  moneyed  incorporation  in  this  state  having 
re  emp  on  ^^j^j^j^jj^g  powcrs,  aud  issuing  bills  or  notes  of  circulation,  and 
every  banking  association  and  individual  banker,  carrying  on 
banking  business  under  the  act  to  authorize  the  business  of 
banking,  except  those  whose  place  of  business  is  in  the  cities 
of  New  York,  Albany,  Brooklyn  or  Troy,  shall,  on  before  the 
first  day  of  July  next,  appoint  an  agent,  who  shall  keep  an 
ofiice  in  the  city  of  New  York,  Albany,  or  Troy,  for  the 
redemption  of  all  circulating  notes  issued  by  said  corporation, 
banking  association,  or  individual  banker,  which  shall  be  pre* 
sen  ted  to  such  agent  for  payment  or  redemption. 

S  2.  Section  four  of  the  said  act  is  hereby  amended  so  as  to 

read  as  follows : 

Rate  of  di8-      §  4.  It  shall  bo  the  duty  of  every  such  corporation,  bank^ 

^"*^        ing  association  and  individual  banker  out  of  the  cities  of  New 

York,  Albany,  Brooklyn  and  Troy,  to  redeem  and  pay  on 

demand  all  circulating  notes  issued  by  such  corporation, 

banking  association  or  individual  banker  presented  for  x^ 

demption  or  payment  at  the  office  of  their  said  agent,  in  the 

city  of  New  York,  Albany  or  Troy,  at  a  rate  of  discoimt  not 

exceeding  one-quarter  of  one  per  cent. 

Demand         §  3.  Whenever  any  action  shall  be  brought  against  any 

fOTnS"w-  inoorporat^Mi  bank,  banking  association,  or  individual  bankeri 

ment.        for  the  recovery  of  the  amount  due  on  any  circulating  note  or 

notes  registered  in  the  comptroller's  office,  the  payment  of 

which  shall  have  been  demanded  at  the  banking  hooae,  or 
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nsnal  place  of  business  of  the  defendant,  if  it  shall  appear  on 
tlie  trial,  or  otherwise,  to  the  court  in  which  such  suit  is 
brought,  that  at  the  time  such  demand  of  payment  was  made, 
the  defendant  offered  in  payment  the  circulating  note  or  notes 
issned  by  any  bank  association  or  banker,  other  than  the  de* 
fendant,  which  were  at  the  time  at  par  in  the  city  of  New 
York,  Albany,  or  Troy,  or  a  draft  or  drafts  on  any  bank  asso- 
ciation or  banker  in  the  city  of  New  York,  Albany  or  Troy, 
or  either  of  the  same,  for  the  amount  of  the  circulating  note 
or  notes  so  presented,  with  an  affidavit,  if  required,  that  such 
draft  or  drafts  is  or  are  available  to  their  full  amount,  to 
msnre  the  immediate  payment  thereof  on  presentation,  or 
in  case  any  action  shall  be  commenced  upon  such  note 
or  notes  before  the  expiration  of  fifteen  days  from  the  time  of 
the  first  demand  thereof,  as  above  mentioned;  and  provided 
sach  bank,  association  or  individual  banker  shall  be  ready  and 
prepared  to  redeem  such  note  or  notes  in  the  lawful  money 
of  the  United  States,  at  the  counter  or  ordinary  place  of  busi- 
ness of  such  bank,  association  or  banker,  at  the  expiration  of 
said  fifteen  days  from  the  time  of  the  first  demand  thereof, 
with  interest,  ttten  in  either  case,  the  plaintiff  in  such  action 
shall  not  recover  any  costs,  fees,  or  disbursements  whatever 
against  the  defendants,  and  shall  be  entitled  to  recover  no 
more  than  seven  per  cent  interest,  in  lieu  of  all  damages  for 
the  non-pajrment  of  the  said  circulating  note  or  notes;  but 
no  interest  shall  be  recovered  upon  such  note  or  notes  in  any 
action,  unless  the  plaintiff  or  holder  thereof  shall  have  again 
presented  the  same  for  payment,  at  the  banking  house  or 
ordinary  place  of  business  oif  such  defendant,  on  or  after  the 
fifteenth  day  after  such  first  demand,  and  before  the  twentieth 
day,  and  the  defendant  shall  have  neglected  and  refused  to 
pay  the  same  with  interest  to  that  time,  as  aforesaid.  And  if 
sach  banky  association,  or  banker,  at  the  time  of  the  first  pre* 
sentation  of  said  circulating  note  or  notes,  shall  have  offered 
to  pay  current  bank  notes  or  drafts,  or  both,  or  either,  in  the 
manner  above  provided,  and  shall  at  the  time  of  the  second 
presentation,  pay  or  tender  the  amount  of  such  note  or  notes 
thus  demanded,  in  the  lawful  money  of  the  United  States,  at 
their  banking  house  or  ordinary  place  of  business,  then  such 
batik,  association,  or  banker  shall  not  be  deemed  to  have 
snsiiended  or  refbseil  specie  payment,  within  the  meaning 
of  any  statutes  authorizing  proceedings  for  the  dissolution  of 
the  charter  of  such  bank,  or  authorizing  proceedings  to 
restrain  or  ei\join  the  ordinary  business  of  such  bank,  asso- 
riation,  or  baiter,  nor  shall  such  bank,  association,  or  banker, 
in  such  case,  be  liable  to  any  other  or  greater  damages  for 
the  non-payment  of  such  circulating  note  or  notes,  than  as 
above  provided,  any  provision  in  the  charter  of  any  bank,  or 
any  other  statute  to  the  contrary  notwithstanding. 

S  4.  The  fourth  section  of  chapter  two  hundred  and  sixty  ^^^••^'^ 
of  the  laws  of  eighteen  hundred  and  thirty-eight  as  amended  ^^^ 
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by  the  first  section  of  chapter  forty-six  of  the  laws  of  eigh- 
teen hundred  and  forty-one,  is  hereby  further  amended  so  that 
it  shall  read  as  follows:  In  case  the  maker  or  makers  of  any 
such  circulating  note  or  notes,  countersigned  and  registered 
as  aforesaid,  shall  at  any  time  hereafter,  on  lawful  demand 
during  the  usual  hours  of  business,  between  the  hours  of  ten 
and  three  o'clock,  at  the  place  where  such  note  or  notes  is  or 
are  payable,  fail  or  retuse  to  redeem  such  note  or  notes  in  the 
lawful  money  of  the  United  States,  the  holder  of  such  note  or 
notes  making  such  demand,  may  cause  the  same  to  be  pro- 
tested, in  one  package,  for  non-payment,  by  a  notary  public, 
under  his  seal  of  office,  in  the  usual  manner,  unless  the  presi- 
dent, cashier  or  teller  of  such  bank  shall  offer  to  waive 
demand  and  notice  of  the  protest,  and  shall  in  pursuance  of 
such  offer,  make,  sign  and  deliver  to  the  party  making  such 
demand,  an  admission  in  writing,  stating  the  time  of  the 
demand,  the  amount  demanded,  and  the  facts  of  the  non- 
payment thereof,  and  the  comptroller,  on  receiving  and  filing 
in  his  ofiice  such  admission  or  protest,  together  with  such  note 
or  notes,  shall  forthwith  give  notice  in  writing  to  the  maker  or 
makers  of  such  note  or  notes,  to  pay  the  same;  and  if  he 
or  they  shall  omit  to  do  so  for  fifteen  days  after  such  notice, 
the  comptroller  shall  immediately  thereupon  (unless  he  shall 
be  satisfied  that  there  is  good  and  legal  defence  against  the 
payment  of  such  note  or  notes)  give  notice  in  the  state  paper, 
that  all  the  circulating  notes  issued  by  such  person  or  asso- 
ciation will  be  redeemed  out  of  the  trust  funds  in  his  hands 
for  that  purpose,  and  the  comptroller  shall  be  required  to 
apply  the  said  trust  funds  belonging  to  the  maker  or  makers 
of  such  notes,  to  the  payment  pro  rata,  of  all  the  x^ircnlating 
notes  put  in  circulation  by  the  maker  or  makers  of  such  dis- 
honored  notes,  pursuant  to  the  provisions  of  this  act,  and 
adopt  such  measures  for  the  payment  of  such  notes,  as  will  in 
his  opinion  most  effectually  prevent  loss  to  the  holders  thereof. 

g  5.  The  twenty-ninth  section  of  said  chapter  two  hundred 
and  sixty  of  the  laws  of  eighteen  hundred  and  thirty-eight, 
is  hereby  amended  so  as  to  read  as  follows: 

§  29.  Such  association  or  individual  banker  shall  be  liable 
to  pay  the  holder  of  every  bill  or  note  put  in  circulation  as 
money,  the  paj'ment  of  which  shall  have  been  demanded  and 
refused,  at  the  banking  house  or  usual  place  of  business  of 
such  association  or  banker,  damages  for  non-payment  thereof 
in  lieu  of  interest  at  and  after  the  rate  of  seven  per  cent,  per 
annum,  from  the  time  of  such  refusal  until  the  payment  of 
such  evidence  of  debt  and  damages  thereon. 

§  6.  Nothing  contained  in  the  third,  fourth  and  fifth  seo- 
tions  of  this  a<3t,  shall  apply  to  cases  where  circulating  notes 
registered  in  the  comptroller's  office,  shall  be  presented  for 
payment  to  the  agent  of  any  incorporated  bank,  banking  asso- 
ciation, or  individual  banker,  appointed  according  to  the  pro- 
visions of  chapter  two  hundred  and  two  of  the  laws  of  eighteen 
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hundred  and  forty,  entitled  "An  act  relating  to  the  redemp- 
tion of  bank  notes,"  nor  to  any  bank,  banking  association,  or 
individnal  banker,  for  whom  there  shall  not  be  at  the  time  an 
agent  duly  appointed  as  prescribed  in  the  said  act;  nor  to 
banks,  associations,  or  individual  bankers,  whose  place  of 
business  is  in  either  of  the  cities  of  New  York,  Albany, 
Brooklj-n,  or  Troy. 


CHAP.  223. 

AN  ACT  to  amend  an  act  entitled  "An  act  concerning 

foreign  bank  notes." 

Passed  April  13,  1853 

The  People  of  the  State  of  Netv  Tork^  represented  in  Senate 
and  Assembly 9  do  enact  as  foUo^vs: 

§  1.  Section  two  of  the  act  entitled  "An  act  concerning  Amend- 
foreign  bank  notes,"  passed  May  7,  1839,  is  hereby  amended  '"«"*<»'*^- 
80  as  to  read  as  follows :  It  shall  not  be  lawful  for  any  incor- 
porated  banking  institution  within  this  state,  or  any  associa- 
tion or  any  individual  or  individuals,  authorized  to  carry  on 
the  business  of  banking  by  virtue  of  the  act  entitled  "  An  act 
to  authorize  the  business  of  banking,"  directly  or  indirectly, 
on  any  pretence  whatever,  to  procure  or  receive,  or  to  offer 
to  receive,  from  any  corporation,  association,  person  or  per- 
sons whomsoever,  any  bank  bill,  or  note  or  o.ther  evidence  of 
debt  in  the  similitude  of  a  bank  note,  issued  or  purporting  to 
have  been  issued  by  any  corporation,  association  or  individual 
situated  or  residing  without  this  state,  at  a  greater  rate  of 
discount  than  is  or  shall  be  at  the  time  tixed  by  law  for  the 
redemption  of  the  bills  of  the  banks  of  this  state  at  their 
agencies ;  nor  shall  it  be  lawful  for  any  banking  institution, 
association,  individual  or  individuals,  in  the  lirst  part  of  this 
section  mentioned,  to  issue,  utter  or  circulate  as  money,  or  in 
any  way,  directly  or  indirectly,  to  aid  or  assist  in  the  issuing, 
uttering  or  circulating  as  money,  within  this  state,  of  any 
sacb  bank  bill,  note  or  other  evidence  of  debt,  issued  or  pur- 
porting to  have  been  issued  by  any  corporation,  association 
or  individual  situate  or  residing  without  this  state,  or  to  pro- 
cimj  or  receive  in  any  manner  whatever  any  such  bank  bill, 
note  or  evidence  of  debt,  with  intent  to  issue,  utter  or  circu- 
late, or  with  intent  to  aid  or  assist  in  issuing,  uttering  or 
circulating,  the  same  as  money  within  this  state ;  but  nothing  saving 
in  this  act  contained  shall  be  construed  to  prohibit  any  bank 
or  banking  institution  receiving  and  paying  out  such  foreign 
bank  bills  as  they  shall  receive  at  par  in  the  ordinary  course  , 
of  their  business;  and  nothing  in  this  section  contained 
shall  prohibit  the  said  banking  institutions,  associations  and 
individual  bankers,  in  the  first  part  of  this  section  mentioned, 
nor  shall  they  be  prohibited,  from  receiving  foreign  notes  from 
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their  dealers  and  customers  in  the  regular  and  usual  course  of 
their  business,  at  a  rate  of  discount  not  exceeding  that  which 
is  or  shall  be  at  the  time  fixed  by  law  for  the  redemption  of 
the  bills  of  the  banks  of  this  state  at  their  agencies,  or  from 
obtaining  from  the  corporations,  associations  or  individuals, 
by  which  or  by  whom  such  foreign  notes  were  made,  the 
payment  or  redemption  thereof. 

S  2.  It  shall  not  be  lawful  for  any  person  within  this  state 
to  issue,  utter  or  circulate  as  money,  or  in  any  way,  directly 
or  indirectly,  to  aid  or  assist  in  the  issuing,  uttering  or  circu- 
lating as  money,  within  this  state,  of  any  bank  bill,  note  or 
other  evidence  of  debt  in  the  similitude  of  a  bank  bill  or  note, 
issued  or  purporting  to  have  been  issued  by  any  corporation, 
association  or  individual  situated  or  residing  without  this 
state,  which  shall  have  been  received  by  such  person  at  a 
greater  rate  of  discount  than  is  or  shall  be  at  the  time  fixed 
by  law  for  the  redemption  of  the  bills  of  the  banks  of  this 
state  at  their  agencies,  or  to  procure  or  receive,  in  any  manner 
whatsoever,  or  to  offer  to  receive,  any  such  bank  bill,  note  or 
evidence  of  debt,  at  a  greater  rate  of  discount  than  is  or  for 
the  time  shall  be  fixed  by  law  for  the  redemption  of  the 
banks  of  this  state  at  their  agencies,  with  intent  to  issue,  utter 
or  circulate,  or  with  intent  to  aid  or  assist  in  issuing,  uttering 
or  circulating,  the  same  as  money  within  this  state;  bnt 
nothing  in  this  section  contained  shall  prohibit  any  person 
not  authorized  to  carry  on  the  business  of  banking  within 
this  state,  nor  shall  any  such  person  be  prohibited,  from 
receiving  foreign  notes  in  the  regular  and  usual  course  of 
business,  or  from  obtaining  from  the  corporations,  associations 
or  individuals  by  which  or  by  whom  such  foreign  notes  were 
made,  the  payment  or  redemption  thereof. 

18  N.  y^  243;  15  N.  Y.,  9;  UN.  Y.,  162. 

g  3.  The  penalties  provided  in  section  four  of  the  act  hereby 
amended  shall  apply  to  any  violation  of  this  act. 


Reports  or 
■latemanta. 


CHAP.  250. 

AN  ACT  relating  to  incorporated  banks,  banking  associa- 
tions, and  individual  bankers,  located  aitd  doing  business 
in  the  city  of  New  York. 

Passed  April  15,  1853. 

27*6  Peaple  of  tlie  State  of  New  Yorfc,  represented  in  SenatB 
and  Assembly,  do  ena>ct  as  follows: 

§  1.  In  addition  to  the  quarterly  reports  now  required  by 
law  to  be  made  to  the  superintendent  of  the  banking  depart* 
ment,  by  incorporated  banks,  banking  associations,  or  indivi- 
dual bankers  in  this  state,  every  incorporated  bank,  banking 
association  or  individual  banker,  located  and  doing  biuaness 
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in  the  city  of  New  York,  shall  publish  or  canse  to  be  published 
on  the  mominj^  of  every  Tuesday,  in  a  newspaper  printed  in 
said  city,  to  be  designated  by  the  superintendent,  a  statement, 
under  the  oath  of  the  president  or  cashier,  showing  the  condi- 
tion of  the  bank,  banking  association  or  individual  banker 
making  such  statement,  on  the  morning  of  each  day  of  the 
week  next  preceding  the  date  of  such  statement,  in  respect  to 
the  following  items  and  particulars,  to  wit :  average  amount 
of  loans  and  discounts,  specie,  deposits  and  circulation. 

S  2.  Such  statement  shall  be  published  at  the  expense  of  J'orfeit^"- 
the  bank,  banking  association  or  individual  banker  making 
the  same;  and  if  any  bank,  banking  association  or  individual 
banker  shall  refuse  or  neglect  to  m^e  the  statement  required 
in  the  first  section  of  this  act  for  two  successive  Tuesdays,  it 
shall  forfeit  its  charter  (if  an  incorporated  bank),  and  its  i)rivi- 
leges  as  a  banking  association  or  individual  banker;  and  every 
such  bank,  banking  association  or  individual  banker  may  be 
proceeded  against,  and  its  affairs  closed,  in  any  manner  now 
lequiied  by  law  in  case  of  an  insolvent  bank  or  banking  asso- 
ciation. The  terms  ''banking  association"  and  "individual 
banker,"  as  used  in  this  act,  shall  be  deemed  to  apply  only  to 
sneh  banking  associations  and  individnal  bankers  as  are  or 
may  be  organized  under  the  "act  of  April  18, 1838,"  and  the 
8ev»al  anaendments  thereto. 


CHAP.  138. 

AN  ACT  for  the  withdrawal  of  the  circulating  bills  of  in- 
corporated banks,  whose  charters  have  expired  or  may 
hereafter  expire. 

Passed  April  3,  1854. 

The  People  of  the  State  of  New  Torh,  represented  in  Senate 
a)id  AssenMyj  do  enact  as  follows : 

S  1.  The  circulating  notes  issued  by  any  incorporated  bank.  Notes  to  bo 
•  whose  charter  has  expii-ed  or  shall  hereafter  expire,  shall  be  i?d™S? 
withdrawn  from  circulation  by  the  trustees  or  legal  represen-  »t«>Ted. 
tatives  thereof,  and  returned  to  the  superintendent  of  the 
bank  department,  to  be  destroyed,  as  follows: 

The  notes  of  banks  whose  charters  have  already  expired, 
one-third  part  of  its  circulating  notes  in  one  year,  one  other 
thbrd  part  within  two  years,  and  the  remaining  one-third  pait 
within  three  years  from  the  time  this  act  shall  take  effect. 

And  the  circulating  notes  of  all  banks  whose  charters  shall 
hereafter  expire,  as  follows: 

One-third  part  in  one  year,  one  other  one-third  part  thereof 
in  two  years,  and  the  remaining  one-third  in  three  years  from 
the  time  their  charters  shall  respectively  expire. 

But  this  section  shall  not  prevent  any  person,  individual  Proyiso. 
baukior  or  banking  association  from  presenting  to  the  trustees 
IV.— 23 
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or  legal  representative  of  such  expired  incorporated  bank  such 
circulating  notes  for  payment  at  any  time.  And  nothing 
coutained  in  this  act  shall  in  any  manner  affect  or  impair  the 
duties,  liabilities  or  obligations  of  the  trustees,  directors  or 
stockholders  of  such  expired  incorporated  banks,  or  the  rights 
or  remedies  of  any  of  the  holders  of  such  circulating  notes. 
tobfrS^^  §  2.  Every  banking  association  transformed  from  an  iucor- 
iseaed.  i>orated  bank,  and  the  officers  and  agents  of  every  such 
association,  and  the  tnistees  and  agents  of  all  such  expired 
incorporated  banks,  shall  be  prohibited  from  issuing,  paying 
out,  or  in  any  way  directly  or  indirectly,  circulating  the  notes 
of  any  incorporated  bank  whose  charter  has  expired,  or  shall 
hereafter  expire,  after  the  time  limited  by  the  first  section  of 
this  act  for  its  withdrawal  trom  circulation.  And  every  such 
association,  officer,  agent  or  trustee  that  shall  offi^nd  against 
any  of  the  provisions  of  this  act,  shall  be  liable  to  the  penalr 
ties  prescribed  by  law  for  issuing  bills  or  promissory  notes, 
for  the  purpose  of  putting  them  into  circulation  as  money, 
without  bein^  authorized  by  law. 
Becnritjfor  §  3.  And  lu  casc  of  any  faihire  to  return  such  circulating 
retuiiedf  notcs  to  the  Superintendent  of  the  bank  department  to  be 
destroyed,  as  provided  for  in  the  first  section  of  this  act,  the 
said  trustees  or  legal  representative  of  such  expired  incorpo- 
rated bank  shall  deposit  with  such  supeiintendent  an  amount 
in  cash,  which  shall  be  equal  to  the  circulating  notes  required 
to  be  returned  as  aforesaid,  to  be  held  as  security  until  the 
said  circulating  notes  are  returned  to  said  jsuperintendent  to 
be  destroyed,  except  as  to  the  last  one-third  part  of  said  cir- 
culating notes,  for  which  no  deposit  of  moiiey  shall  be  required. 
But  said  last  one-third  part  of  said  circulating  notes  shall  be 
withdrawn  from  circulation  and  destroyed,  as  far  as  practica- 
ble, as  provided  for  in  the  first  section  of  this  act. 

And  if  any  trustee  or  legal  representative  of  such  expired 
bank  shall  neglect  or  refuse  to  comply  with  the  provisions  of 
this  act,  it  shall  be  the  duty  of  such  superintendent  to  proceed 
to  wind  up  the  affairs  of  such  expired  bank  in  the  same  man- 
ner as  if  it  were  an  insolvent  corporation. 


CHAP.  186. 

AN  ACT  directing  the  copies  and  certificates  of  association 
of  banks  to  be  transferred  from  the  secretary's  office  to 
the  banking  department 

Passed  April  10, 1854. 

His  People  of  the  State  of  New  TorTc^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

§  1.  All  copies  of  certificates  of  association  under  and.  by 
virtue  of  the  general  firee  banking  law  and  the  acts  amenda- 
tory thereof,  filed  in  tlie  oflioe  of  the  secretary  of  state,  shall 
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be  transferred  to  the  banking  department ;  and  hereafter  all 
copies  of  certificates  of  association,  formed  pnrsuiint  to  such 
laws,  shall  be  filed  in  the  office  of  the  superintendent  of  the 
banking  department,  who  shall  furnish,  on  payment  of  the 
same  fees  now  chargeable  in  the  secretary's  office,  all  certifi- 
cates in  relation  thereto  as  if  the  same  had  been  originally 
filed  in  his  office.  All  the  powers  conferred  upon  or  duties 
required  by  any  law  of  this  state  to  be  performed  by  the 
secretary  of  state,  in  relation  to  banking  associations,  shall 
hereafter  be  performed  by  the  sui)erintendent  of  the  banking 
department. 


chap;  242. 

AN  ACT  amendatory  of  the  act  entitled  "  An  act  autho- 
rizing the  business  of  banking,"  passed  April  18,  1838, 
and  the  acts  amending  the  same. 

Passed  April  15,  1854. 

The  People  of  the  State  of  New  Torkj.  represented  in  Senate 
and  Assembly t  do  enact  as  foUows: 

%  1.  The  person  designated  by  the  superintendent  of  the  Bnwnining 
bank  department,  under  the  existing  laws,  to  examine  the  **^ ' 
l)ooks,  piipers  and  affairs  of  any  bank,  banking  association  or 
individual  banker,  shall  take  and  file  in  the  office  of  the  clerk 
of  the  county  wh^e  he  resides,  the  oath  of  office  prescribed 
in  the  constitution,  and  he  shall  have  authority  to  examine  on 
oath  any  individual  banker,  and  the  officers,  agents,  partners 
and  clerks  of  such  banker,  and  of  any  bank  or  banking 
association,  touching  the  matters  which  he-  shall  be  directed 
to  inquire  into ;  and  any  willful  false  swearing  in  any  such 
examination  shall  be  perjury.  And  when  directed  by  said 
superintendent,  such  person  shall  inquire  whether  any  bankei: 
transacts  the  business  of  banking  at  the  city,  town  or  village 
where  the  circulating  notes  of  such  individual  banker  purport 
to  have  been  issued  and  dated  ^  and  whether  any  bank  or 
banking  association  transacts  the  business  of  banking  at  the 
place  designated  in  its  charter  or  certificate  of  association ; 
and  whether  such  banking  business  is  conducted  in  the 
manner  prescribed  by  law. ' 

%  2.  Such  person  shall  have  power  to  summon,  in  writing  Mayrom- 
under  his  hand,  any  inhabitant  of  the  county  in  which  he  ^wmL 
may  be  conducting  the  inquiry  to  appear  before  him  and  fon^m? 
testify  in  relation  to  the  same.    If  the  party  so  summoned 
shall  refase  or  negleet  to  appear  at  the  time  and  place  speci- 
fied in  such  summons,  or  having  appeared  shall  refuse  to  be 
sworn,  or  shall  refuse  to  answer  any  pertinent  and  legal 
question,  he  shall  forfeit  the  sum  of  one  hundred  dollars,  to 
\k  sued  for  and  recovered,  with  costs,  by  the  superintendent 
of  tbe  bank  department,  in  his  name  of  office,  and  to  be  paid 
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into  the  treasury,  to  defray  the  general  expenses  of  the  bank 
department;  and  upon  such  neglect  or  refusal  being  duly 
proved  by  the  person  conducting  such  inquiry,  before  any 
justice  of  the  supreme  court,  if  such  justice  be  satisfied  that 
the  party  so  neglecting  or  refusing  ought  to  be  examined 
touching  the  matters  of  such  inquiry,  he  shall  by  warrant 
commit  such  party  to  the  jail  of  the  county,  there  to  remain 
in  close  custody  until  he  shall  submit  to  appear,  or  testify  or 
answer,  as  the  case  may  require. 

%  3.  If  it  shall  api)ear  from  such  examination  and  report 
that  any  bank,  banking  association  or  individual  banker  is  iii 
an  unsound  or  unsafe  condition  to  do  banking  business  or 
that  the  business  of  banking  is  not  transacted  by  such  bank, 
association  or  banker  at  the  place  where  said  circulating 
notes  are  dated  and  purport  to  be  issued,  or  is  not  transacted 
in  the  manner  prescriljed  by  law,  it  shall  be  the  duty  of  the 
superintendent  to  withhold  and  refuse  to  issue  or  deliver  any 
registered  notes  to  such  bank,  association  or  banker,  and  to 
retain  the  interest  on  all  securities  held  in  trust  for  such 
bank,  association  or  banker  until  such  time  as  he  shall  be 
satisfied  that  such  bank,  association  or  banker  is  in  a  sound 
and  safe  condition  to  do  a  banking  business,  and  that  the 
business  of  banking  is  transacted  by  such  bank,  association 
or  banker  at  the  place  where  their  circulating  notes  are  dated 
and  purport  to  be  issued. 

S  4.  Whenever  the  superintendent  shall  deem  it  proper,  a 
copy  of  any  such  report  shall  be  published  in  the  state  paper, 
and  in  at  least  two  daily  newspapers  in  the  city  of  New  York. 
The  reasonable  costs  and  expenses  of  every  such  examination 
and  publication  shall  be  paid  by  the  bank,  association  or 
banker  whose  affairs  are  examined,  in  the  manner  provided 
in  the  "  Act  to  organize  a  bank  department." 

5  5.  The  second  and  third  sections  of  chapter  two  hundred 
and  eighty-one  of  the  Laws  of  eighteen  hundred  and  forty- 
four  are  hereby  extended  and  declared  to  be  applicable  to 
every  individual  banker  who  is  now  doing  business  or  shall 
hereafter  do  business  under  the  general  banking  laws  of  this 
state,  or  who  has  received  or  hereafter  shall  receive  circu- 
lating notes  under  the  said  laws ;  and  the  certificate  required 
by  the  third  section  of  the  said  act  shall  be  filed  by  every 
individual  banker  now  doing  business  as  aforesaid,  and  who 
has  not  already  filed  the  same,  within  sixty  days  after  this 
act  shall  take  effect,  and  by  every  individual  banker  who 
shall  hereafter  desire  to  obtain  circulating  notes  under  the 
general  banking  laws  of  this  state,  previous  to  the  delivery 
of  any  such  notes  to  him.  In  case  of  a  notice  being  filed 
with  the  superintendent  of  the  bank  department,  of  any  change 
of  residence  of  any  individual  banker,  and  of  the  place  of 
doing  his  business,  the  superintendent  shall  publish  a  notice 
thereof  in  the  state  paper,  and  in  such  other,  newspapers  as 
he  shall  diiecti  at  the  expense  of  such  banker.  \ 
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S  6.  When  it  shall  appear  by  the  return  of  any  individual  Pemons 
banker,  or  by  the  report  of  any  person  designated  by  the  ieiteit?*^ 
superintendent  of  the  bank  department,  that  any  person  is  ^^^^y  ^^ 
interested  with  such  individual  banker,  directly  or  indirectly, 
in  the  securities  deposited  by  him  for  the  purpose  of  obtain- 
ing circulating  notes,  or  in  the  business  of  circulating  such 
notes,  or  in  the  benefits  and  advantages  thereof,  the  said 
saperintendent  shall  withhold  all  interest  and  dividends  on 
the  securities  deposited  with  him  by  such  banker,  and  all  cir^ 
calating  notes  fiK>m  him,  until  such  banker  shall  have  filed  in 
tbe  bank  department  a  certificate  signed  by  every  person  so 
letumed  or  reported  as  interested  as  aforesaid,  and  acknow- 
ledged by  him  in  the  manner  prescribed  by  law  to  entitle 
deeds  of  land  to  be  recorded,  stating  that  such  person  is  in- 
terested with  such  individual  banker  in  the  ciix^ulating  notes 
obtained  or  to  be  obtained  by  him,  and  in  the  benefits  and 
advantages  of  circulating  the  same,  which  certificate  shall  be 
evidence  in  all  courts  and  places  that  the  person  so  signing 
and  acknowledging  the  same  is  a  general  partner  with  the 
said  original  banker  in  the  business  of  banking,  and  as  such 
is  liable  with  him  individually  for  all  the  debts  and  obliga- 
tions created  or  made  by  such  individual  banker  in  the  said 
business. 

S  7.  In  the  publication  of  the  abstracts  of  the  quarterly  Abstneto. 
returns  of  individual  bankers,  the  superintendent  of  the  bank 
department  shall  arrange  them  in  a  separate  class,  and  shall 
specify  tbe  name  and  place  of  business  of  each,  and  the  names 
and  residence  of  the  general  partners. 

g  8.  The  circulating  notes  delivered  to  individual  bankers  Notw.  how 
shall  exi)ress  only  the  individual  liability  of  the  banker  issuing  *^'^®^ 
them,  and  shall  be  signed  by  him  only,  and  not  by  any 
attorney  or  agent;  and  any  banker  or  person  acting  as  his 
attorney  or  agent,  who  shall  violate  any  provision  of  this  sec- 
tion, shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  offence,  to  be  recovemi  in  the  name  of  the  people  of  this 
state,  with  costs,  and  to  be  paid  into  tbe  treasury  to  defray 
the  general  expenses  of  the  bank  department. 
*  S  9.  It  shall  not  be  lawiul  for  any  individual  banker,  having  saieor 
circulating  notes  obtained  under  the  general  banking  laws  of  bnSi^neM 
this  state,  to  sell  or  transfer  the  business  of  banking,  upon  '®'*>*^«"- 
the  securities  deposited  by  him,  to  any  i>erson  or  persons; 
and  until  such  business  shall  be  closed  by  the  return  of  the 
circulating  notes  issued,  and  the  delivery  of  the  securities 
deposited,  the  same  shall  be  conducted  only  in  the  name  of 
the  individual  banker  by  whom  the  said  securities  were 
deposited,  and  he  shall  continue  individually  liable  for  the 
payment  of  all  circulating  notes  delivered  to  him. 

19  N.  T,  40. 
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CHAP.  103. 

AN  ACT  to  amend  the  act  to  organise  a  bank  department^ 
passed  April  twelfth,  eighteen  hundred  and  fifty-one, 
and  prescribing  the  powers  and  duties  of  the  superin- 
tendent. 

Passed  March  14,  1867 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  r^esented  in  Senate 
aiid  AssenMy,  do  enact  as  follows: 

[Section  1  amends  Laws  of  1851,  ch.  164,  §  2.J 

S  2.  No  transfer  of  stocks  or  mortgages  now  held  or  here- 
after received  by  the  superintendent  of  the  banking  depart- 
ment,, as  security  for  circulating  notas  issued  for  the  same  by 
him,  shall  be  deemed  valid  or  of  bindiug  force  or  effect,  unless 
the  same  be  countersigned  by  the  treasurer  of  the  state,  or  in 
his  absence  from  his  otUce  or  inability  to  perform  the  duties 
of  his  office,  by  his  deputy.  It  shall  be  the  duty  of  the  trea- 
surer aforesaid  to  keep  in  his  office,  or  in  the  office  of  the 
superintendent  of  the  banking  department,  a  book,  in  which 
shall  be  entered  the  name  of  every  bank,  banking  association 
or  individual  banker,  from  whose  account  such  transfer  of 
securities  is  made  by  the  superintendent,  and  the  name  of  the 
party  to  whom  such  transfer  is  made,  unless  such  transfer 
shall  be  made  in  blank,  in  which  case  the  fact  shall  be  stated 
in  said  book,  and  the  par  value  of  any  stock  so  transferred, 
shall  be  entered  therein,  and  the  amount  for  which  every 
mortgage  transferred  is  held  by  the  superintendent,  and  the 
name  of  the  party  to  whom  assigned  shall  also  be  therein 
entered;  and  it  shall  be  the  duty  of  the  treasurer,  imme- 
diately upon  countersigning  and  entering  the  same,  to  advise 
by  mail  the  Jl)ank,  banking  association  or  individual  banker, 
from  whose  account  such  transfer  was  made,  of  the  kind  of 
security  and  the  amount  of  the  same  thus  transferred. 

§  3.  The  treasurer  shall  present,  in  his  annual  report  to  the 
legislature,  the  total  amount  of  such  transfers  or  assignments 
countersigned  by  him.  , 

S  4.  It  shall  be  the  duty  of  the  treasurer,  or  in  his  absence 
from  his  office,  or  in  case  of  his  inability  to  perform  the  duties 
of  his  office,  of  his  deputy,  to  countersign  and  enter  upon  the 
book  in  the  manner  aforesaid,  every  transfer  or  assignment 
of  any  securities  held  by  the  said  superintendent,  presented 
for  his  signature ;  and  the  treasurer  shall  have,  at  all  times 
during  oihce  hours,  access  to  the  books  of  the  superintendent 
of  the  banking  department,  for  the  purpase  of  ascertaining 
the  correctness  of  the  transfer  or  assignment  presented  to  him 
to  countersign,  and  the  superintendent  shall  have  access  to 
the  book  above  mentioned,  kept  by  the  treasurer,  diuing 
office  hours,  to  ascertain  the  correctness  of  the  entries  upon 
the  same. 
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S  5.  The  treasurer  shall,  for  the  services  required  by  this  ^t^'^ 
act,  receive  the  annual  salary  of  one  thousand  dollars,  to  be  t«««nw. 
paid  in  the  same  manner  as  the  salary  of  the  superintendent, 
and  the  same  shall  be  charged  in  the  general  expenses  of  the 
bank  department. 


.  CHAP.  189. 

AN  ACT  in  relation  to  banks,  banking  associations,  indi- 
vidual bankers,  and  the  bank  aepartment 

Passed  March  28,  1857. 

Tlie  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assenibly^  do  enact  as  foUaws : 

S  1-  Whenever  a  banking  association  shall  lawfully,  by  iga^or 
virtue  of  its  articles  of  association  or  other  proper  authority,  ^**°**' 
make  any  change  in  any  of  the  particulars  required  to  be 
stated  in  the  certiflcate  of  association,  the  change  shall  not 
be  of  any  force  or  validity  until  a  certificate  thei^eof,  executed  oeniiicttei 
by  the  president  and  cashier,  under  the  corporate  seal  of  the  wrded  and 
association,  shall  have  been  recorded  and  a  copy  filed,  in  ^^ 
tiie  same  manner  as  the  certificate  of  association  is  by  law 
required  to  be  recorded  and  filed. 

§  2.  It  shall  be  the  duty  of  either  the  president  or  cashier  Duty  of  pro- 
of every  bank  and  banking  association,  and  of  every  indi-  cMUer?' 
vidual  banker,  having  securities  deposited  in  the  ofiice  of  the 
8ui>erintendent  of  the  banking  department  of  this  state,  once 
or  more  during  each  fiscal  year,  and  at  such  time  or  times 
during  the  ordinary  business  hours  as  said  ofiicer,  banking 
association  or  banker  may  select,  to  examine  and  compare 
such  securities  with  th^  books  of  said  department,  and  if 
found  correct,  to  execute  to  the  superintendent  a,  receipt,  set- 
ting forth  in  the  same  the  different  kinds  and  the  amounts 
thereof,  and  that  the  same  are  in  the  possession  and  custody 
of  the  superintendent  at  the  date  of  such  receipt.    In  case  of  j^ii^'^ 
the  inability  of  an  individual  banker  to  make  such  examinar 
tion,  he  shall  make  the  same  through  an  authorised  agent  ap- 
]>ointed  by  him  in  writing,  whose  receipt  shall  have  the  same 
forc^  and  validity  as  if  executed  by  him  in  person.    If  any  J°,5JU.^' 
bank,  banking  association  or  individual  banker,  shall  refuse 
or  neglect  to  make  such  examination  during  the  fiscal  year 
aforesaid,  the  comptroller,  secretary  of  state,  and  the  super-  ^^£S% 
iutendent  of  the  banking  department,  shall  appoint  some  J|^°^ 
suitable  and  discreet  person  as  agent  for  such  bank,  banking 
association  or  individual  banker  who  shall  have  neglected  or 
refused  to  make  the  aforesaid  examination ;  and  such  agent  ^^^' 
shall  make  such  examination,  and  if  the  securities  so  held  by 
the  superintendent  shall  be  found  to  agree  with  the  books 
of  the  department,  shall  execute  the  receipt  before  mentioned, 
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and  the  same  shall  be  of  like  force  or  validity  as  if  executed 
by  the  president  or  cashier  of  the  bank,  banking  association, 
or  the  individual  banker,  or  by  an  agent  by  him  appointed ; 
and  it  shall  be  the  duty  of  such  bank,  banking  association  or 
individual  banker,  to  pay  on  demand  to  such  person  so  ap- 
pointed, and  making  such  examination  and  executing  a  receipt 
as  sdforesaid,  such  compensation  therefor  as  the  superintendent 
shall  certify  to  be  just  and  reasonable. 

[Section  3,  amends  Laws  of  1851,  cb.  164,  §  9.] 

g  4.  Whenever  any  circulating  notes  of  any  bank,  banking 
association  or  individual  banker,  shall  be  returned  to  the  bank 
department  for  destruction  and  burning,  it  shall  be  the  duty 
of  such  bank,  banking  association  or  individual  banker,  or  the 
trustees  or  officers  thereof,  to  procure  the  attendance  of  an 
agent  to  witness  the  counting,  destruction  and  burning  of 
such  circulating  notes,  at  the  bank  department,  and  sign  a 
certificate  thereof.  In  case  the  individual  banker,  or  the 
trustees  or  offices  of  any  bank  or  banking  association  return* 
ing  circulating  notes  to  the  bank  department  for  destruction 
and  burning,  shall  refuse  or  neglect  to  appoint  or  procure  the 
attendance  of  an  agent  to  witness  the  counting  and  burning 
thereof  within  ten  days  after  the  receipt  of  the  bills  at  the 
bank  department,  it  shall  be  the  duty  of  the  superintendent 
to  select  and  appoint  some  indifferent  person,  who  shall,  as 
the  agent  of  such  bank,  banking  association,  banker  or  tnis- 
tee,  witness  and  certify  the  counting  and  burning  thereof; 
and  it  shall  be  the  duty  of  such  bank,  banking  association, 
banker  or  trustee,  forthwith  to  pay  on  demand  to  such  person 
so  appointed,  witnessing  and  certifying  as  aforesaid,  such 
compensation  therefor  as  the  superintendent  shall  certify  to 
be  just  and  reasonable. 

S  6.  That  it  shall  be  the  duty  of  the  superintendent  of  the 
banking  department,  and  he  is  hereby  authorised  and  directed, 
to  destroy  or  cause  to  be  destroyed,  all  bank  note  plates  in 
his  custody,  of  banks,  banking  associations  or  individual 
bankers,  which  have  failed  or  given  notice  of  closing  of  their 
business;  and  also  all  bank  note  plates  in  his  custody  that 
are  not  used,  and  any  impressions  which  may  be  on  hand 
made  therefirom ;  and  hereafter,  whenever  any  bank,  banking 
association  or  individual  banker  shall  fail,  or  discontinue  the 
business  of  banking,  it  shall  be  the  duty  of  the  said  superin- 
tendent to  destroy,  or  cause  to  be  destroyed,  all  plates  and 
impressions  belonging  to  such  bank,  banking  association  or 
individual  banker,  and  include  in  his  next  annual  report  a 
statement  of  the  plates  so  destroyed. 

S  6.  It  shall  not  be  lawful  for  the  superintendent  of  the 
banking  department  to  issue  circulating  notes  to  any  indivi- 
dual hereafter  commencing  the  business  of  banking  under 
chapter  two  hundred  and  sixty  of  the  laws  of  eighteen  hun- 
dred and  thirty-eight,  and  the  various  amendments  thereto, 
designating  such  individual  as  a  bank,  unless  as  an  addition 
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to  his  own  proper  name,  and  the  word  ''bank*'  is  added 
thereto  on  sach  circulating  notes;  and  in  case  such  indivi- 
dual shall  have  partners  in  the  business  of  banking  at  the 
time  of  commencing  the  same,  such  fact  shall  be  shown  by 
the  words,  *'and  company,"  to  be  added  to  liis  own  proper 
name,  upon  every  note  issued  to  him  or  them  from  the  bank- 
mg  department. 

S  7.  Section  nine  of  chapter  two  hundred  and  forty-two  of  S^uefihf 
the  laws  of  eighteen  hundred  and  fifty-four,  shall  not  be  so  Jj^^**?? ** 
construed  as  to  prohibit  an  individual  banker  from  selling  iMmUDg. 
Ms  business  of  banking,  upon  the  securities  deposited  by  him, 
with  all  the  privileges  thereof,  to  any  person  who,  previous 
to  the  passage  of  said  act  of  eighteen  hundred  and  fifty-four, 
was  the  partner  in  good  faith,  of  such  banker,  in  the  business 
of  banking  aforesaid;  neither  shall  it  be  so  construed  as  to 
prohibit  an  individual  banker  from  bequeathing  his  business 
of  banking,  upon  the  securities  deposited  by  him,  to  any 
person  or  persons;  nor  shall  it  be  so  construed  as  to  prohibit 
the  business  from  being  continued  after  his  death  by  his 
legatee  or  heir  at  law. 

19  N.  Y.,  40. 

S  8.  The  superintendent  of  the  banking  department  is  J^^^iJi^to 
hereby  directed  to  pay  into  the  treasury  of  the  state,  the  sum  trewury. 
of  three  hundred  and  sixty  dollars  and  thii*teen  cents,  now 
standing  to  the  credit  of  the  City  Trust  and  Banking  Com- 
pany, the  North  American  Bank,  and  the  Farmers'  Bank  of 
Orange  County;  and  the  fiulher  sum  of  five  hundred  and 
seventy  dollars  and  seventy-six  cents,  now  standing  to  the 
credit  of  the  Manufacturers'  Bank  of  Ulster,  and  the  Farmers' 
Bank  of  Malone,  to  be  applied  to  the  current  expenses  of  the 
bank  department. 

S  9.  The  superintendent  of  the  banking  department  is  ei"*bJ^o< 
hereby  authorised  to  compromise,  sell  or  dispose  of,  at  public  buibiio. 
or  private  sale,  as  he  may  deem  most  for  the  interest  of  the 
bank  ftind,  all  or  any  portion  of  the  assets  of  the  City  Bank 
of  Buflalo,  belonging  to  the  bank  fund,  and  pay  the  amount 
realized  therefrom  to  the  treasurer  on  account  of  the  bank 
fond. 

glO.  The  terms  "banking  association,"  and  "individual  ^/S^,"*"" 
banker,"  as  used  in  this  act,  shall  be  deemed  to  apply  only  to 
sncb  banking  associations  and  individual  bankers  as  are  or 
may  be  organized  under  the  act  of  April  eighteen,  eighteen 
hundred  and  thirty-eight,  and  the  several  amendoQients 
thereto. 

S  ^1*  All  acts  or  parts  of  acts,  so  far  as  the  same  are  incon- 
sistent with  the  provisions  of  this  act,  are  hereby  repealed. 
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CHAP.  370. 

AN  ACT  to  provide  for  the  final  closing  of  incorporated 
banks,  continuing  the  business  of  banking  until  the 
expiration  of  their  charters. 

*  Passed  Apiil  13, 1857. 
[For  this  act  see  Laws  of  1859,  ch.  23a] 


CHAP.  804. 

AN  ACT  to  amend  the  laws  relative  to  Banking,  and  to 
prevent  the  improper  retention  of  the  notes  of  country 
banks* 

Passed  April  30,  1857. 

Th^  People  of  tlie  State  of  New  Yorky  represented  in  Senate 
aiid  AssenMy^  do  enact  as  foUows: 

5  1.  It  shall  be  optional  with  every  incorporated  bank, 
ijon'^if'"  banking  association  or  individual  banker,  doing  the  business 
of  banking  under  any  statute  of  this  state,  and  receiving 
after  this  act  takes  effect,  on  deposit,  in  the  course  of  its  or 
his  business,  or  otherwise,  the  circulating  notes  issued  by  any 
other  incorporated  bank,  banking  association  or  individual 
banker  engaged  in  the  business  of  banking  under  any  such 
statute,  to  present  such  noted  for  redemption  and  payment  in 
the  manner  and  upon  the  terms  now  provided  by  law,  either 
to  the  lawful  redeeming  agents  or  at  the  counters  of  the  in- 
corporated banks,  banking  associations  or  individual  bankers 
issuing  them ;  but  every  such  incorporated  bank,  banking 
association  and  individual  banker  shall  elect  to  present,  and 
shall  present  such  notes  and  all  of  them,  it  or  he,  may  have 
on  hand  at  the  time  of  such  presentation,  either  to  the  lawful 
agents,  or  at  the  counters  of  the  banks,  banking  associations 
or  individual  bankers  issuing  them,  for  redemption  and  pay- 
ment, in  the  manner  provided  by  law,  as  often  at  least  as  once 
in  each  successive  week,  when  more  than  the  sum  of  ten 
thousand  dollars  are  held  by  said  incorporated  banks,  banking 
association  or  individual  banker. 
Notice*  of  S  2.  If  either  of  such  banks,  banking  associations  or  bankers 
eiectiou.  holding  such  circulating  notes,  shall  elect  to  present  the  same 
for  redemption  and  payment  at  the  counters  o^  the  banks, 
banking  associations  or  bankers  issuing  them,  it,  or  he,  shall 
cause  a  written  or  printed  notice  of  such  election,  attested  by 
the  signature  of  the  president  or  cashier  of  the  bank,  banking 
association  or  banker,  so  holding  theiu,  under  the  seal  of  such 
bank,  banking  association,  or  banker,  that  it  or  he  will  there- 
after seal  and  present  such  notes  and  all  of  them,  that  it  or 
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he  shall  have  on  hand  at  the  time  of  such  sealing,  at  the 
counter  of  the  bank,  banking  association  or  banker  issuing 
them,  for  redemption  and  payment,  as  often  at  least  as  once 
in  each  successive  week,  when  more  than  the  sum  of  ten 
thousand  dollars  are  held  by  said  incorporated  banks,  banking 
association  or  individual  banker,  to  be  redeemed  and  paid  in 
the  manner  required  by  law ;  and  when  such  notice  shall  have 
been  given,  such  notes  so  received  by  such  banks,'  banking 
associations  and  bankers  aforesaid  giving  such  notice,  shall 
thereafter  be  presented  at  such  counters,  and  not  elsewhere, 
for  redemption  and  payment,  unless  a  further  notice  of  ten 
days  shall  be  given  in  the  manner  above  provided,  that  such 
notes  will  thereaft;er  be  presented  for  redemption  and  pay- 
ment to  the  lawful  redeeming  agent  aforesaid,  within  the 
times  and  upon  the  terms  prescribed  by  law ;  but  nothing 
herein  contained  shall  be  construed  to  prohibit  banks,  banking 
associations  and  individual  bankers  from  redeeming,  present- 
ing, holding,  pledging  or  exchanging  each  others  circulating 
notes  in  the  manner,  within  the  times  and  upon  such  terms 
as  they  may  agree  upon,  or  may  heretofore  have  agreed  ujion, 
and  as  shall  l^  conformable  to  pre-existing  laws. 

§  3.  Every  incorporated  bank,  banking  association  and  in-  vjToutjoni^' 
dividual  banker  who  shall  knowingly  and  wilfully  neglect  or 
refuse  to  comply  with  the  provisions  of  this  act,  shall  forfeit 
and  pay  the  sum  of  one  thousand  dollars,  to  be  sued  for  and 
recovered  in  the  name  of  the  people  of  the  state  of  New 
York,  in  any  court  having  competent  jurisdiction. 


CHAP.  132. 

AN  ACT  to  restrain  Banks,  Banking  Institutions  and  In- 
dividual Bankers  from  assuming  the  title  of  Savings 
Banks  or  receiving  deposits  as  such. 

Passed  April  0th,  1858. 

The  People  of  the  Slate  of  Netv  Yorkj  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

^  1.  It  shall  not  be  lawful  for  any  bank,  banking  association 
or  individual  banker,  authorized  to  issue  circulating  notes,  by 
the  laws  of  this  state,  established  in  any  city  or  village  where 
a  chartered  savings  bank  is  located  and  transacting  business, 
to  advertise  or  put  forth  a  sign  as  a  savings  bank,  or  in  any 
way  to  solicit  or  receive  deposits  as  a  savings  bank,  and  any 
bank,  banking  association  or  individual  banker,  which  shall 
offend  against  these  provisions  shall  forfeit  and  i)ay  for  every 
such  offence  the  sum  of  one  hundred  dollars  for  every  day 
such  offence  shall  be  continued,  to  be  sued  for  and  recovered 
in  the  name  of  the  people  of  this  state,  by  the  district  at- 
torneys of  the  several  counties  in  any  court  having  cogui- 
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zanoe  thereof,  for  the  use  of  the  i>oot9  chargeable  to  said 
county  in  which  such  offence  shall  be  committ^. 
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CHAP.  236. 

AN  ACT  in  relation  to  the  Bank  Department. 

Passsd  April  11,  1850. 

The  People  of  the  State  of  New  Torkj  represenUsd  in  Senate 
and  Assembly f  do  ena4it  as  foUows : 

§  1.  Sections  eight  and  nine  of  chapter  three  hundred  and 
nineteen,  being  an  act  to  amend  the  act  entitled  ^^  An  act  to 
authorize  the  business  of  banking,"  passed  May  twenty-sixth, 
eighteen  hundred  and  forty-one,  and  chapter  sixty-eight,  being 
an  act  to  amend  the  act  entitled  ''An  act  to  authorize  the 
business  of  banking,"  passed  May  twenty-sixth,  eighteen 
hundred  and  forty-one,  ^hich  act  was  passed  on  the  29th  of 
March,  eighteen  hundred  and  fifty-one,  and  chapter  three  hun- 
dred and  seventy,  entitled  "An  act  to  provide  for  the  final 
closing  of  incorporated  banks,  continuing  the  business  of 
banking  imtil  the  expiration  of  their  charters,"  passed  April 
thirteenth,  eighteen  hundred  and  fifty-seven,  are  hereby 
amended  so  as  to  read  as  follows : 

1.  Whenever  any  banking  association,  individual  banker, 
receiver  of  a  banking  association,  assignee  or  assignees  of  an 
individual  banker,  shall  have  given  notice  to  the  superinten- 
dent of  their  intention  to  glose  the  business  of  banking,  or 
the  trustees  or  legal  representatives  of  any  incorporated  bank 
whose  charter  has  expired,  or  the  receiver  of  any  incorporated 
bank,  which  shall  have  been  declared  insolvent,  shall  have 
redeemed  at  least  ninety  per  cent  of  their  circulating  notes, 
outstanding  at  the  date  of  such  notice,  expiration  of  charter 
or  declaration  of  insolvency,  they  shall  be  entitled  to  deposit 
with  the  superintendent,  and  he  is  hereby  authorized  to  re- 
ceive, a  deposit  of  money  equal  to  the.  amount  of  the  out- 
standing circulation  at  the  time  of  such  deposit,  to  be  placed 
by  him  in  some  bank  in  the  city  of  Albany,  in  good  credit, 
upon  the  receipt  of  which  it  shall  be  lawful  for  the  superin- 
tendent to  give  up  all  other  securities  theretofore  deposited 
with  him  for  the  redemption  of  circulating  notes  issued 
thereon. 

2.  Upon  the  receipt  of  such  deposit  the  superintendent 
shall  immediately  give  notice  in  the  state  paper,  and  at  least 
one  newspai)er  in  the  county  where  such  bank,  banking 
association  or  banker  shall  have  been  located  or  doing  busi- 
ness, which  notice  shall  be  published  at  least  once  a  week  for 
six  months  successively,  that  the  notes  of  such  bank,  banking 
association  or  banker  will  be  redeemed  by  him,  at  the  bank 
where  such  deposit  is  made,  at  par;  and  that  all  the  outstand- 
ing circulating  notes  of  such  bank,  banking  association  or 
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banker  mnst  be  so  presented  for  redemption  within  six  years 
from  the  date  of  such  notice,  and  all  notes  which  shall  not  be 
tbas  presented  for  redemption  and  payment  within  the  time 
specified  in  snch  notice,  shall  cease  to  be  a  charge  upon  the 
fonds  in  the  hands  of  the  superintendent  for  that  purpose. 

3.  At  the  expiration  of  such  notice,  it  shall  be  lawful  for  d?fft?SS^ 
the  superintendent  to  surrender,  and  such  bank,  banking  as-  ""*"»  ^' 
sociation,  banker,  receiver,  assignees  or  trustees,  or  their  legal 
representatives,  shall  be  entitled  to  receive  from  him  all  the 

money  remaining  in  his  hands  after  such  redemption,  except 
so  much  thereof  as  may  be  necessary  to  pay  the  reasonable 
expenses  chargeable  against  the  said  accounts,  including  the 
payment  for  Sie  imblication  of  the  above  mentioned  notices* 

4.  All  circulating  notes  of  such  bank,  banking  associa-  ^^^^ 
tion  or  banker,  which  shall  not  have  been  present^  for  pay- 
ment within  the  period  required  by  such  notice,  shall,  upon 

the  expiration  of  snch  period,  cease  to  be  a  lien  or  charge 
upon  the  property  and  effects  of  such  bank,  banking  associa- 
tion or  banker,  in  the  hands  of  such  receivers,  assignees, 
tmstees  or  otherwise;  and  all  liability  of  such  receivers,  as- 
9gnees,  trustees,  banks,  banking  associations  or  bankers,  for 
or  on  account  of  any  circulating  notes,  which  shall  not  have 
been  presented  within  the  time  aforesaid,  shall  also  cease. 

5.  Said  trustees,  receiver,  assignees,  bank,  banking  associa-  sn^ivfto 
tion  or  banker,  may,  after  the  full  payment  of  all  the  circu-  ^  ^^^•^ 
lating  notes  issued  by  tiiem  respectively,  which  shall  have 

been  presented  within  the  time  required  by  such  notice,  and 
of  all  other  lawful  claims  and  demands  against  such  bank, 
banking  association  or  banker,  divide  the  remaining  property 
and  effects  of  said  bank,  banking  association  or  banker  among 
the  stockholders  thereof,  their  or  his  personal  representatives 
or  assigns,  according  to  their  respective  shares  or  interest 
therein. 

S  2.  The  superintendent  of  the  banking  deimrtment  is  here-  Balance  to 
by  directed  to  pay  into  the  treasury  of  the  state  all  balances  ueSf^^^^ 
of  money  remaining  in  his  hands  unclaimed  for  six  years  from 
the  date  of  such  deposit,  to  be  applied  to  the  current  expenses 
of  the  bank  department. 

S  3.  Any  legal  notice  that  shall  be  served  upon  the  superin-  Leni 
tendent  of  the  banking  department,  in  relation  to  any  mort-  b^%^^^ 
gage  of  which  he  is  the  assignee,  shall  specify  the  name  of  the 
uiortgagor  and  the  description  of  the  premises,  as  shown  by 
the  mortgage  covering  them,  and  the  name  of  the  party 
by  whom  it  was  assigned  to  him ;  and  unless  such  notice  shall 
contain  the  provisions  hereinbefore  mentioned,  a  non-compli- 
^ee  with  the  terms  of  snch  notice  on  the  part  of  the  superin- 
tendent shall  not  invalidate  or  lessen  the  security  conveyed 
by  such  mortgage,  or  in  any  manner  affect  his  lien  upon  the 
mortgaged  premises  conveyed  under  it. 

S  4.  It  shall  be  the  duty  of  every  public  officer  into  whose  JJl^J^'^^ 
hands  shall  oome  any  counterfeit  bank  note  plate,  or  other  uc  Sfeer. 
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device  for  coiiuterfeiting  bank  notes,  or  any  counterfeit  or 
spurious  bank  notes,  immediately  after  using  them  when 
necessary  in  evidence  against  the  parties  impUcated,  to  sur- 
render the  same  to  the  superintendent  of  the  banking  depart- 
ment to  be  destroyed  under  his  supervision,  and  it  shall  be 
the  duty  of  the  superintendent  to  destroy  all  such  plates, 
devices  or  notes  thus  siurendered  to  him,  in  the  same  manner 
as  he  is  now  authorized  to  do  in  the  case  of  banks  whose 
charters  have  expired  or  have  become  insolvent,  and  to  report 
the  same  to  the  legislature  in  his  annual  report. 
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CHAP.  277. 

AN  ACT  to  provide  for  the  reduction  of  the  capital  stock 

of  banking  associations. 

Passed  April  13,  1859. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  It  shall  be  lawful  for  a  banking  association,  now  or 
hereafter  to  be  organized,  under  the  general  banking  laws  of 
this  state,  to  reduce  its  capital  stock  to  an  amount  which  shall 
be  equal  to  the  value  of  the  property  and  effects  of  such  bank- 
ing association,  above  and  beyond  all  its  debts  and  liabilities, 
and  thenceforth  the  capital  stock  of  such  association  shall  be 
such  reduced  amount,  and  the  par  value  of  the  shares  thereof 
shall  be  reduced  in  the  same  proportion  ;  but  in  no  case  shall 
such  capital  stock  be  reduced  below  one  hundred  thousand 
dollars,  the  amount  now  required  by  law  for  a  banking  asso- 
ciation. 

§  2.  Whenever  a  banking  association  shall  propose  to  reduce 
its  capital  stock,  according  to  the  provisions  of  the  first  sec- 
tion of  this  act,  due  notice  thereof  shall  be  given  to  the 
superintendent  of  the  banking  department,  signed  by  a  ma- 
jority of  its  board  of  directors,  and  accompanied  by  the  written 
assent  to  such  reduction,  of  at  least  two-thirds  in  amount  of 
the  shareholders  of  such  association.  It  shall  be  the  duty 
of  the  said  superintendent,  u{)oq  the  receipt  and  filing  of  such 
notice,  and  within  a  reasonable  time  thereafter,  to  make  or 
cause  to  be  made  an  examination  of  its  books,  property, 
effects  and  liabilities;  upon  which  examinatioci  the  officers 
thereof  may  be  examined  on  oath  as  to  the  debts,  liabilities, 
property  and  effects  thereof.  From  the  result  of  such  exami- 
nation the  said  suparintendent  shall  determine  the  value,  in 
his  judgment,  of  such  property  and  effects,  above  and  l>eyond 
the  debts  and  liabilities  aforesaid,  and  certUy  the  same  in 
writing,  and  the  amount  so  determined  and  certified,  shall  be 
thereafter  the  capital  stock  of  such  banking  association,  and 
the  par  value  of  the  shares  thereof  shall  be  proportionably 
reduced. 
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5  3.  The  exx)ense  of  the  examination  herein  provided  for,  Brii^'i^ 
by  the  sniierintendent  of  the  banking  department,  or  caused  ^^l^  ^^ 
to  be  made  by  him,  shall  be  paid  by  the  banking  association 
for  whose  benefit  the  application  shall  be  made. 

g  4.  The  determination  and  certificate  in  writing,  to  be  JJ^*Jp**« 
made  by  the  said  superintendent,  of  the  amount  to  which  the  cordedr 
capital  stock  of  any  banking  association  has  been  reduced 
under  this  act,  shall  be  recorded  in  the  office  of  the  clerk  of 
the  ooimty  in  which  such  banking  association  shall  be  located, 
and  a  certified  copy  thereof  filed  in  the  bank  department  of 
the  state  of  New  York,  and  the  same  shall  be  published  by  the 
said  superintendent  once  a  week  for  six  weeks  successively,  N**J|f«*<»^ 
m  the  state  paper,  and  at  least  one  newspaper  m  the  county 
where  such  association  shall  be  located,  at  the  expense  of  the 
banking  association  applying  for  such  reduction  of  its  capital 
stock. 

S  5.  Nothing  in  this  act  contained  shall  in  any  way  change  ^'^^^ 
or  lessen  the  liability  of  the  stockholders  of  any  banking  asso-  impaired. 
elation  reducing  its  capital  stock  under  its  provisions,  to  the 
bill  holders  or  other  creditors  thereof,  or  any  indebtedness  or 
engagement  now  existing  or  that  may  so  exist,  either  abso- 
lutely or  contingently,  against  such  association,  prior  to  or  at 
the  time  when  such  reduction  shall  take  place,  or  by  which 
the  rights,  remedies  or  security  of  the  then  existing  creditors 
shall  be  weakened  or  impaired. 


CHAP.  62. 

AN  ACT  to  authorize  the  incorporated  banks  of  the  state 
to  take  and  hold  any  stock  of  the  United  States  or  of 
the  state  of  New  York. 

Passed  March  27, 1862. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

$  1.  That  it  shall  and  may  be  lawfid  for  any  bank  incor- 
porated by  any  act  of  the  legislature  of  the  state  of  New 
York,  or  any  banking  association,  or  individual  bankers  to 
take  and  to  become  the  owner  of  any  stock  of  the  United 
States  or  of  the  state  of  New  York. 

§  2.  That  so  much  of  the  several  act«  incorporating  such 
banks  or  authorizing  the  busine^  of  banking  and  the  acts 
amendatory  thereof  as  is  inconsistent  with  the  foregoing  sec- 
tion be  and  the  same  is  hereby  repealed. 
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CHAP.  422. 

AN  ACT  to  provide  for  the  consolidation  of  banking  asso- 
ciations. 

Passed  April  22,  1862;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
a}id  Assembly,  do  enact  as  follows : 

S  1.  Any  two  or  more  banking  associations,  organized  un- 
der the  general  banking  laws  of  this  state,  and  located  in  the 
same  city,  village  or  town,  are  hereby  authorized  to  consoli- 
date the  same  into  a  single  association,  to  be  located  in  the 
same  place  in  the  manner  following : 

S  2.  The  directors  of  the  said  associations  may  enter  into  an 
agreement  under  their  respective  corporate  seals,  for  the 
union  or  consolidation  of  the  said  associations,  prescribing 
the  terms  and  conditions  thereof,  the  mode  of  carrying  the 
same  into  effect,  the  name  and  duration  of  the  new  associa- 
tion, the  number  of  directors,  the  names  of  the  persons  to 
constitute  the  first  board  of  directors,  the  time  and  place  of 
holding  the  first  election  of  directors,  the  manner  of  convert- 
ing the  shares  of  each  of  said  associations  into  the  shares  of 
the  new  association,  with  such  other  details  and  provisions 
as  they  may  deem  expedient,  not  inconsistent  with  the  pro- 
visions of  the  act  to  authorize  the  business  of  banking,  and 
the  acts  amendatory  thereof.  Notice  of  the  intention  to  con- 
solidate said  associations  shall  be  given  personally  or  by  mail 
to  each  stockholder  of  each  of  said  associations,  at  least  ten 
days  previous  to  entering  into  said  agreement. 

§  3.  The  written  consent  of  stockholders,  owning  at  least 
two-thirds  in  amount  of  the  capital  stock  of  each  of  said  asso- 
ciations, shall  be  requisite  to  the  validity  of  said  agreement. 
Upon  the  presentation  to  the  superintendent  of  the  banking 
department,  of  the  said  agreement  duly  proved  or  acknow- 
ledged, together  with  satisfiictory  proof,  by  affidavit  or  other- 
wise, of  the  assent  thereto  of  stockholders  owning  two-thirds 
in  amount  of  the  capital  stock  of  each  of  said  associations  so 
proposing  to  consolidate,  and  of  the  service  of  notice  upon 
each  stockholder  as  aforesaid,  the  said  superintendent  shall, 
within  a  reasonable  time  thereafter,  make  or  cause  to  be  made 
an  examination  of  the  books,  property,  effects  and  liabilities 
of  such  associations ;  upon  which  examination  the  officers 
thereof  may  be  examined  on  oath  as  to  the  debts,  liabilities, 
proi>erty  and  effects  of  said  associations  respectively.  Froiu 
the  result  of  such  examination  the  said  superintendent  shall 
determine  the  value,  in  his  judgment,  of  such  property  and 
effects  above  and  beyond  the  debts  and  liabilities  aforesaid, 
and  certify  the  same  in  writing,  and  the  amount  so  determined 
and  certified  shall  be  thereafter  the  capital  stock  of  such  con- 
solidated banking  association. 
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§  4.  The  expense  of  the  examination  herein  provided  for  ^^^^, 
by  the  superintendent  of  the  banking  department,  or  caiised 
to  be  made  by  him,  shall  be  paid  by  the  banking  associations 
for  whose  benefit  the  appricatiou  shall  be  made. 

g  5.  The  determination  and  certificate  in  writing  to  be  made  f,f  wrltf^ 
by  the  said  superintendent  of  the  amount  at  which  the  capitarl  ^^^^^J^"' 
stock  of  any  banking  association  has  been  fixed  under  this 
act,  shall  be  recorded  in  the  oflice  of  the  clerk  of  the  county 
in  which  such  banking  association  shall  be  located;  and  a  cer-  Slllk  dS- 
tifled  copy  thereof  filed  in  the  bank  department  of  the  State  panmcnr. 
of  New  York ;  and  the  same  shall  be  published  by  the  said 
superintendent  once  a  week  for  six  weeks  successively,  in  the 
state  paper,  and  at  least  one  newspaper  in  the  county  where 
such  association  shall  be  located,  at  the  expense  of  the  said 
banking  association. 

g  6.  Upon  the  recording  of  the  said  agreement  and  certifl-  ^5"/^*]/;^ 
cate,  the  said  consolidated  associations  shall  be  and  become  a  cfaLn"^ 
single  banking  association,  in  accordance  with  the  said  agit^e- 
ment  and  certificate,  with  the  same  franchise,  rights,  powers 
and  privileges,  and  subject  to  the  same  duties,  conditions  and 
limitations,  as  the  several  constituent  associations;  and  such 
consolidated  association  shall  be  vested  with  all  the  estate, 
prf>perty,  credits  and  eflFects  of  the  constituent  associations, 
without  deed  or  other  transfer,  and  shall  be  liable  for  all  their 
conti*acts,  debts,  obligations  and  liabilities;  and  the  separate 
existence  and  operation  of  such  constituent  associations  shall 
thereupon  cease  and  determine. 

5  7.  No  action  or  other  proceeding  pending  before  any  coiurt  cinJ^ae  to 
or  tribunal,  in  which  either  of  the  constituent  associations  may  {fj{}J*°K 
be  a  party,  shall  be  deemed  to  have  abated  or  been  discon-  " 
tinned  by  reason  of  their  consolidation ;  but  the  same  may  be 
prosecuted  to  final  judgment  and  execution  in  the  same  man- 
ner as  if  this  act  had  not  been  passed,  or  the  said  new  associa- 
tion, by  order  of  the  coiul;  in  which  such  proceedings  may  be 
pending,  may  be  substituted  as  a  party  in  place  of  either  of 
the  original  associations,  in  any  stage  of  such  proceedings. 

§  8.  Nothing  in  this  act  contained  shall  in  any  way  change  nitcHlSged 
or  lessen  the  liability  of  the  stockholders,  of  any  banking 
associations  consolidating  their  capital  stock  under  its  provi- 
sions, to  the  bill  holders  or  other  creditors  therefor;  or  any 
indebtedness  or  engagement  now  existing  or  that  may  so 
exist,  either  absolutely  or  contingently,  against  such  associa- 
tion prior  to  or  at  the  time  when  such  consolidation  shall  take 
place ;  or  by  which  the  rights,  remedies  or  security  of  the  then 
existing  creditors  shall  be  weakenbd  or  Impaired. 

g  9.  If  any  stockholder  in  either  of  the  associations  availing  Jn!''SI>ck- 
itself  of  the  provisions  of  this  act,  who  shall  not  have  assented  i^^wer. 
to  such  consolidation,  shall,  within  twenty  days  after  the 
agreement  and  certificate  hereinbefore  mentioned  shall  be 
recorded  in  the  clerk's  office  of  the  county  in  which  such  asso- 
ciutions  are  located,  object  in  writing  to  said  consolidation, 
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and  demand  payment  for  his  stock,  such  consolidated  associa- 
tion shall  within  three  months  from  the  tiling  of  such  dissent, 
pay  to  the  dissenting  stockholder  the  value  of  his  stock,  as 
determined  in  the  certificate  of  the  superintendent  of  the 
banking  .department  aforesaid ;  and  ni)on  payment  so  made 
by  the  said  association,  the  interest  of  said  stockholder  in  the 
property  and  effects  of  said  association  shall  cease,  and  the  said 
stock  may  be  held  and  disposed  of  by  the  said  association  for 
its  own  benefit. 


UndAlmed 
dividends 
Auddepo* 
slu  to  be 
reported. 


Surplus 
fuu 


rpii 


CHAP.  347. 

AN  ACT  in  relation  to  savings  banks. 

Passed  May  6,  1839. 

The  People  of  the  State  of  New  YorJc^  represented  in  Setiate 
arid  Assembly y  do  enact  as  follows : 

2  1.  The  report  and  publication  of  the  statement  of  un- 
claimed dividends  and  deposites,  and  of  the  names,  residence 
and  occupation  of  the  depositors  required  to  be  made  by  the 
several  savings  banks  in  this  state,  by  an  act  passed  May 
9th,  1835,  shall  only  be  in  relation  to  such  dividends  and  de- 
posites, no  part  of  which  or  of  the  interest  accruing  thereon, 
shall  have  been  claimed  or  drawn  out  within  three  years  next 
preceding  the  date  of  such  statement;  and  such  statement 
shall  also  be  made  annually  to  the  comptroller  of  this  state, 
On  or  before  the  first  day  of  January  in  each  year. 

[Section  2  provides  tor  an  inapeotion  by  the  B&nk  Ooininissiunere.] 

^  3.  The  board  of  trustees  of  the  said  savings  banks  are 
hereby  authorized  to  accumulate  gradually  and  hold  invested 
in  like  securities,  as  authorized  by  the  act  incorporating  said 
banks,  a  surplus  fhnd  not  exceeding  ten  per  cent  on  Hm 
amount  of  deposites  in  said  banks  respectively,  to  the  end 
that  in  case  of  a  reduction  in  the  market  price  of  the  securi- 
ties or  public  stocks,  held  or  to  be  held  by  the  said  banks,  or 
any  of  them,  below  the  par  value  thereof,  any  loss  to  the  de- 
positors by  reason  of  such  reduction  may  be  prevented  or 
made  good  to  them  by  means  of  said  surplus  fund. 


Dif>o»lt«. 


CHAP.  478. 

AN  ACT  in  relation  to  deposits  by  banks  for  savings. 

Passed  December  15,  1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  foUaws: 

§  1.  It  shall  be  lawful  for  the  trustees  of  banks  for  savings, 
who  are  authorized  to  make  temporary  deposites  in  any  of 
the  incorporated  banks,  to  make  such  deposites  with  any 
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of  tho  associations  which  are  now,  or  may  hereafter  be 
formed  imder  the  general  banking  law. 


CHAP.  91. 

AN  ACT  for  the  protection  of  savings  banks  and  institu- 
tions receiving  deposits  from  married  women. 

Passed  March  25,  1 850. 

Tlie  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly y  do  enact  oa  fottows : 

5  1.  When  any  deposit  shall  be  made  in  any  savings  bank  ^^^^l 
or  institution,  by  any  female,  being  or  hereafter  becoming  a  mra^may'te 
married  woman,  in  her  own  name,  it  shall  be  lawful  for  the  ^«m!^ 
tnistees  or  officers  of  such  bank  or  institution  to  pay  such  de- 
positor such  sum  or  sums  as  may  be  due  such  female,  and  the 
receipt  or  acquittance  of  such  depositor  shall  be  a  sufficient 
legal  discharge  to  the  said  corporation  therefor. 

g  2.  If  any  trustee  of  any  savings  bank  or  institution  shall  Tmiteefaii- 
fail  to  attend  the  regular  meetings  of  the  board  of  trustees  tend  meet- 
thereof,  or  to  perform  the  duties  devolving  on  him  as  a  mem-  remlTv'Sj.*** 
ber  of  said  board  for  the  term  of  six  successive  months,  with- 
out excuse  satisfactory  to  the  board,  he  may  be  removed  fipom 
the  office  as  such  trastee  at  the  pleasure  of  the  board. 


CHAP.  72. 

AN  ACT  to  authorize  savings  banks  or  institutions  for 
savings  to  deposit  surplus  funds  in  trust  companies. 

Passed  March  21,  1854. 

The  People  of  the  State  of  New  Tork,  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

§  1.  It  shall  be  lawful  for  any  savings  bank  or  institution 
for  savings  to  make  temporary  deposits  in  any  trust  com])any 
incorporated  under  the  laws  of  this  state  and  authorized  by 
the  supreme  coiu*t  to  receive  and  hold  trust  funds  and  subject 
to  examination  by  said  court. 


CHAP.  336. 

AN  ACT  to  regulate  the  distribution  of  the  assets  of 
Savings  Banks  or  Institutions  for  Savings,,  by  receivers 
thereof. 

Passed  April  12,  1855;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

5  1.  The  receiver  or  receivers  of  any  savings  bank  or  insti- 
toUoa  for  savings,  now  or  hereafter  appointed  in  pursuance 
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of  section  forty-one  of  article  two  of  title  four  of  chapter 
eight  of  the  third  part  of  the  Revised  Statutes,  sball,  after 
having  complied  with  all  the  provisions  of  said  title  from  the 
section  aforesaid  to  and  including  section  seventy-eight  of 
said  title,  distribute  the  residue  of  the  moneys  in  their  hands 
among  all  the  creditors  of  said  savings  bauk  or  institution 
for  savings,  whose  debts  shall  have  been  ascertained  from  an 
examination  of  tlie  books  of  account  which  shall  have  been 
kept  by  such  savings  bank  or  institution  for  savings  or  other- 
wise, in  the  order  prescribed  by  section  seventy-nine  of  said 
title,  whether  such  creditors  shall  then  have  exhibited  their 
claims  or  not. 


To  make 
yearly  re- 
port. 


Fiilse 
t»  wearing. 

FaUnre  to 
report. 


CHAP.  136. 

AN  ACT  in  relation  to  Savings  Banks. 

Passed  March  20,  1S57;  three-fifths  being  present. 

Ths  People  of  the  State  of  New  Yor\  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

g  1.  The  several  savinjj^  banks  or  institutions  for  savings 
BOW  incorporated,  or  which  may  hereafter  be  incorporate, 
shall,  on  or  before  the  twenty-lifth  day  of  January,  and  on 
or  before  the  twenty-fifth  day  of  July,  in  each  year,  make  a 
report  in  writing  to  the  superintendent  of  the  bank  depart- 
ment, of  the  condition  of  such  savings  bank  or  institution  for 
savings,  on  the  firet  days  of  January  and  July;  which  report 
shall  be  verified  by  the  oath  of  the  two  principal  officers 
thereof;  and  shall  state  therein  the  total  amount  due  to 
depositors;  the  total  amount  of  assets  of  every  kind;  the 
principal  sum  of  each  and  every  bond  and  mortgage,  with 
the  estimated  value  of  the  property  on  which  it  is  based;  the 
amount  invested  in  stock,  designating  each  particular  kind 
of  stock,  and  the  estimated  market  value  of  the  same;  the 
amount  loaned  upon  the  security  of  stock,  with  a  description 
of  all  stocks  so  held;  the  amount,  if  any,  loaned  on  personal 
securities;  the  amount  invested  in  real  estate;  the  amount 
of  cash  on  hand,  or  on  deposit  in  bank,  with  the  .names  of  the 
banks  where  deposited,  and  the  amount  placed  in  each ;  and 
the  amount  loaned  or  deposited  in  any  other  manner  than 
herein  described.  The  report  of  January  in  each  year, 
shall,  in  addition,  also  state  the  number  of  open  accounts; 
the  amount  deposited,  and  the  amount  withdrawn ;  also,  the 
amount  of  interest  received,  and  the  amount  placed  to 
the  credit  of  depositors  during  the  year  preceding  the  date  of 
such  report.  Any  wilful  false  swearing  in  respect  to  such 
rei)orts,  shall  be  deemed  perjury,  and  subject  to  the  punish- 
ments prescribed  by  law  for  that  ofi^ence.  And  if  any  savings 
bank  or  institution  for  savings,  shall  fail  to  furnish  to  the 
superintendent  of  the  banking  department,  its  report  at  the 
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times  herein  stated,  it  shall  forfeit  the  snra  of  one  hundred 
dollars  per  day  for  every  day  such  report  shall  be  so  delayed ; 
and  the  said  superintendent  may  maintain  an  action  in  his 
name  of  office  to  recover  such  penalty,  and  when  collected, 
the  same  shall  be  paid  into  the  treasury  of  the  state. 

5  2.  It  shall  be  the  duty  of  the  su]>erintendent  of  the  bank  nntyofsu- 
department,  on  or  before  the  twentieth  day  of  Febniary  in  §Jnt!**°^ 
each  year,  to  communicate  to  the  legislature  a  statement  of 
the  condition  of  every  savings  bank  and  institution  for  sav- 
ings from  which  reports  have  been  received  for  the  preceding 
year;  and  to  suggest  any  amendments  in  the  laws  relative  to 
savings  banks  or  institutions  for  savings,  which  in  His  judg- 
ment may  be  necessary  or  proper  to  increase  the  security  of 
dei)os!tors. 

S  3.  Whenever  any  savings  bank  or  institution  for  savings  snpcrintcn- 
shall  fail  to  make  a  report  in  comi)liance  with  this  act,  or  Jmine^a?-*" 
whenever  the  superintendent  of  the  banking  department  sliall  SJS^' 
have  reason  to  believe  that  any  savings  bank  or  ifistitution 
for  savings  is  loaning  or  investing  money  in  violation  of  its 
charter  or  of  law,  or  conducting  business  in  an  unsafe  man- 
ner, it  shall  be  his  duty,  either  in  ]>erson,  or  by  one  or  more 
competeut  i^ersons  by  him  appointed,  to  examine  their  affairs  j 
and  whenever  it  shall  appear  to  the  superintendent,  from 
such  examination,  that  any  savings  bank  or  institution  for 
savings  has  been  guilty  of  a  violation  of  its  charter  or  of  law, 
he  shall  communicate  the  fact  to  the  attorney  general,  whose 
duty  it   shall   then   become  to  institute  such  proceedings 
against  said  savings  bank  or  institution  for  savings,  as  are 
now  authorised  in  the  case  of  insolvent  cori)orations.    The  fij^^^^®' 
exj»ense  of  any  such  examinations  shall  be  paid  by  the  savings  tSlw. 
bank  or  institution  for  savings  so  examined,  in  such  amount 
as  the  superintendent  of  the  banking  dei)artment  shall  certify 
to  be  just  and  reasonable. 

5  4.  No  savings  bank  shall  hereafter  be  required  to  make  p®p^jj«  *^ 
an  annual  reiK)rt  to  the  legislature,  any  provisions  in  their  ^"^  * 
charter  to  the  contrary  notwithstanding. 

3  5.   The  superintendent  of  the  banking  department  is  ^^lerka. 
hereby  authorised  to  employ  from  time  to  time  so  many 
clerks  as  may  be  necessary  to  discharge  the  duties  hereby 
iraiK^sed;  the  salary  of  said  clerks  shall   be  paid  to  them  saiarice. 
monthly,  on  his  certificate,  and  upon  the  warrant  of  the 
coinptmller,  out  of  the  treasury;  and  it  shall  be  the  duty  of 
the  said  superintendent,  in  his  annual  report  to  the  legis- 
lature, to  state  the  names  of  the  clerks  so  employed,  and  the  '^^^' 
compensation  allowed  to  them  severally. 

5  C.  It  shall  be  the  duty  of  the  superintendent  to  collect  all  Jj^jf^^^ 
the  expenses  incmred  in  the  performance  of  the  duty  hereby  pay  proper 
imposed,  including  the  salaries  of  the  clerks,  and  such  ex-  *^***'«®'- 
penses  shall  be  defrayed  and  paid  by  the  savings  banks  and 
institutions  for  savings,  in  proportion  to  the  amount  of  depo- 
sits held  by  them  severally,  and  when  collected,  the  same 
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shall  be  paid  into  the  treasury  of  the  state.  K  any  savings 
bank  or  institntion  for  savin;^  shall,  after  due  notice,  refuaa 
or  neglect  to  pay  its  proper  share  of  said  charges  so  allotted, 
then  the  said  superintendent  may  maintain  an  action  in  his 
name  of  office  against  such  savings  bank  or  institution  for 
savings,  for  the  recovery  of  such  charges. 


Rev.  Stat 
extended. 


CHAP.  336. 

AN   ACT  concerning  Marine  Insurance  in  the  State   of 

New  York 

Passed  May  1,  1 829. 

Tlie  People  of  the  State  of  Neto  TorJc,  represented  in  Senate 
and  Assemily,  do  enact  as  follows : 

§  1.  All  the  provisions  of  title  twenty-first  of  chapter  twenty 
of  the  first  part  of  the  Revised  Statutes,  respecting  insurance 
on  property  in  this  state,  made  in  foreign  countries,  and  by 
individuals  and  associations  unauthorised  by  law,  and  all  the 
prohibitions,  requirements  and  penalties  therein  contained, 
are  hereby  extended  and  applied  to  contracts  of  insurance,  or 
by  way  of  insurance  against  marine  losses  and  risks,  or  by 
lending  money  on  respondentia  or  bottomry,  and  to  all  jier- 
sons,  associations  or  companies,  and  agente  of  the  same, 
making,  effecting  or  procuring  any  such  insurance,  or  con- 
tracts, by  way  of  insurance  or  loan,  or  any  other  business 
which  marine  insurance  companies,  incorporated  by  the  laws 
of  this  state  may  or  do  transact,  by  virtue  of  their  respective 
acts  of  incorporation. 


CHAP.  30 

AN  ACT  amending  the  Revised  Statutes,  in  relation  to 
insurances  made  on  property  in  this  state  against  losses 
by  fire  in  foreign  countries,  and  by  individuals  and  asso- 
ciations unauthorized  by  law. 

Passed  February  21, 1887. 

Tlie  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

S  1.  Section  three  of  title  twenty-one  of  the  first  part  of  the 
Revised  Stiitutes,  is  hereby  so  amende<l  as  to  read  as  follows : 
Amoontto  S  '^'  Thcrc  shall  be  paid  into  the  treasury  of  this  state,  on 
u:t«aB*a?y  °'°  ^^^  ^^^  day  of  February  in  each  year,  by  every  i)erson  who 
shall  act  as  agent  for  any  individuals,  or  associations  of  indi- 
viduals, not  incorporated  and  authorized  by  the  laws  of  this 
state,  to  effect  insurances  against  losses  by  fire,  or  against 
marine  losses  and  risks,  although  such  individuals  or  associa- 
tions may  be  incorporated  for  that  purpose  by  any  other  state 
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or  country,  the  sum  of  two  dollars  upon  the  hundred  dollars, 
aud  at  that  rate  upon  the  amount  of  all  premiums  which, 
imng  the  year  ending  on  the  preceding  first  day  of  Septem- 
ber, shall  have  been  received  by  such  agent  or  any  other 
person  for  him,  or  shall  have  been  agreed  to  be  paid  for  any 
insiu^nce  e£Eected  or  agreed  to  be  effected  or  procured  by  him, 
as  such  agent,  against  loss  or  injury  by  fire,  or  against  maiine 
losses  or  risks. 

20  B.,  68 ;  3  E.  D.  &,  440,  453. 

3  2.  The  fourth  section  of  said  title  and  chapter  is  so  far  l^^ 
amended,  as  to  require  the  condition  of  the  bond,  in  said  fourth 
section  mentioned,  to  be  for  the  payment  of  two  dolliu^  upon 
each  one  hundred  dollars,  instead  of  ten  dollars  as  now 
reqoiied  by  that  section. 


CHAP.  287. 

AN  ACT  in  relation  to  Mutual  Insurance  Companies. 

Passed  May  13,  1840. 

The  People  of  ilie  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  ena^ct  as  foUows : 

S 1.  Any  mutual  insurance  company  heretofore  incorpo-  Mntnai  in- 
rated  in  this  state  whose  charter  limits  the  amount  to  be  paid  wm^MiiM 
down  upon  premium  notes  to  a  sum  not  exceeding  five  per  SStain**^ 
cent,  may  loan  such  portion  of  the  said  five  per  cent  as  may  "^o»«y*- 
not  be  immediately  wanted  for  the  purposes  of  the  corpora- 
tion, upon  good  and  ample  security  by  bond  or  promissory 
notes. 

5  2.  All  l)onds  and  promissory  notes  heretofore  taken  by  Bond*  and 
any  such  Mutual  insurance  company  for  money  loaned,  shall  T^S^ivX* 
be  valid,  aud  may  be  collected  by  such  company.  ^*"^ 

[See  in  Part  Thini,  under  head  of  "  Domestic  Relations,"  Laws  of  1840,  eh.  80, 
tor  *^Aa  act  in  respect  to  insurance  for  lives  for  the  benefit  of  married  women."] 


CHAP.  294. 

AN  ACT  in  relation  to  the  insurance  of  public  buildings. 

Passed  September  18,  1847. 

The  People  of  the  State  of  Neto  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

S  1.  Tlie  public  officers  having  by  law  the  care  and  custody  ^"'^\^^^. 
of  town,  village,  city  or  county  buildings,  are  hereby  autho-  ed. 
rixed  to  insure  the  same  at  the  expense  and  for  the  benefit  of 
the  town,  village,  city  or  county  owning  the  same. 
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CHAP.  206. 

AN  ACT  in  relation  to  the  business  of  Mutual  Insurance 

companies. 

Passed  April  8,  1848. 

The  People  of  the  State  of  Neiv  Yorky  represented  in  Senate 
and  Assembly y  do  enact  asfollaws: 

S  1.  Every  person  becoming  a  member  of  any  mutual  insu- 
rance company  now  incor[)orated  under  any  law  of  tins  state 
in  any  of  the  counties  of  this  state,  by  eifecting  insurance 
therein,  shall,  before  he  receives  his  policy,  deposit  his  pro- 
missory fiote  for  such  a  sum  of  money  as  shall  be  determined 
by  the  directors  of  said  company,  such  part  of  said  note  not 
exceeiling  twenty  per  cent,  as  shall  be  required  by  the  by-laws 
of  the  corporation  shall  be  immediately  paid,  and  the  remain- 
der of  the  said  deposit  note  shall  be  payable  in  whole  or  in 
part  as  the  exigencies  of  the  company  shall  require  for  the 
payment  of  losses  by  fire,  and  the  incidental  exjHinses  of  the 
company.  At  the  expiration  of  the  t<irm  of  insurance,  the 
said  note  or  such  part  of  the  same  as  shall  remain  impaid 
after  receiving  thereon  from  the  maker  a  proportionate  share 
for  all  losses  and  expenses  occurring  daring  said  term,  shall 
be  relinquished  by  the  compdny  to  the  maker,  and  it  shall  be 
lawful  for  the  company  to  loan  such  portion  of  the  money  as 
may  not  be  immediately  wanted  for  the  use  of  the  coqmra- 
tion,  provided  the  same  shall  be  secured  by  a  bond  and  a 
mortgage  on  unincumbered  real  estate,  of  double  the  value  of 
the  sum  loaned. 

19  N.  Y.,  32;  16  N.  Y.,  210;  12  N.  Y.,  569;  9  N.  Y.,  589;  8  N.  Y^ 
312;  4  N.  Y.,  51 ;  3  N.  Y.,  290;  1  N.  Y.,  371 ;  23  B.,  656;  21  B., 
605;  19  B.,  440;  16  B.,  254;  11  B.,  205,  228;  6  D.,  154;  7  H.,  49; 
3H.,  161,  508;  lDu,114;  4  S.  S.  C,  229;  2  a  &  0.,  180;  1  S.  S. 
C,  53,  158,  171,  184,  481,  629. 


CHAP.  178. 

AN  ACT  further  to  amend  the  acts  in  relation  to  insu- 
,  I'ances  on  property  in  this  state  made  by  individuals  and 
associations  unauthorized  by  law. 

Passed  March  30,,  1849 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly,  do  enax^t  as  follows : 


MonovB  to 


_     -SI-  There  shall  be  paid  to  the  treasurer  of  the  fire  depart- 

Are  de^'rt-  luent  of  thc  city  of  New  York,  for  the  use  and  benefit  of  said 

?'ork.         fii*^  department,  on  the  first  day  of  February  in  each  year,  by 

every  i)erson  who  shall  act  in  the  city  and  county  of  New 

York  as  agent  for  or  on  behalf  of  any  individual,  or  associa- 
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tion  of  individuals,  not  incorporated  by  the  laws  of  this  state,  ^"*^'  ^^ 
to  effect  insurances  against  losses  or  injury  by  Are  in  the  city 
and  connty  of  New  York,  altbough  such  individuals  or  asso- 
ciation may  be  incorporated  for  that  purpose  by  any  other 
state  or  country,  the  sum  of  two  dollars  upon  the  hundred  ^ 
dollars,  and  at  that  rate  up<m  the  amount  of  all  premiums 
which  during  the  year  or  pait  of  a  year  ending  on  the  next 
preceding  first  day  of  September,  shall  have  been  received  by 
such  agent  or  person,  or  received  by  any  other  person  for  him, 
or  shall  have  been  agi'eed  to  be  paid  for  any  insurance  effected 
or  agreed  to  be  paid  tor  any  insurance  effected  or  agreed  to 
l»e  effected  or  ])romised  by  him,  as  such  agent  or  otherwise, 
a^jaiust  loss  or  injury  by  tire  in  the  city  and  county  of  New 
York. 

3  E.  n.  a,  440  ;  20  B.,  68. 

g  2.  No  person  shall,  in  the  city  and  county  of  New  York,  inRnnmc© 
as  agent  or  otherwise,  for  any  individual,  individuals,  or  asso-  aLm?**" 
ciation,  effect  or  agree  to  effect  any  insurance,  upon  which  effected.*** 
the  duty  above  mentioned  is  required  to  be  paid,  or  as  agent 
or  otherwise  procure  such  insurance  to  be  effected,  until  he 
shall  have  executed  and  delivered  to  the  said  treasurer  a  bond 
to  the  fire  department  of  the  city  of  New  York,  in  the  penal 
sum  of  one  thousand  dollars,  with  such  surcties  as  the  said 
treasurer  shall  approve,  with  a  condition  that  he  will  annu- 
ally render  to  the  said  treasurer  on  the  first  day  of  February 
m  each  year,  a  just  andtme  account,  verified  by  his  oath  that 
the  same  is  just  and  true,  of  all  premiums  which  during  the 
year  ending  on  the  first  day  of  Sei)tember  preceding  such 
report  shall  have  been  received  by  him  or  by  any  other  per- 
son for  him,  or  agreed  to  be  paid  for  any  insurance  against 
loss  or  iwjuFy  by  fire  in  the  city  and  county  of  New  York, 
which  shall  have  been  effected  or  promised  by  him  or  agreed 
to  be  effected  or  promised  by  him  to  be  effected,  fipom  any 
hidividual  or  individuals  or  association  not  incorporated  by 
the  laws  of  this  state  as  aforesaid ;  and  that  he  will  annually 
on  the  first  day  of  February  in  each  year  pay  to  the  said 
treasurer  two  dollars  upon  every  hundred,  and  at  that  rate, 
upon  the  amount  of  such  premiums. 

S  3.  Every  person  who  shall  effect,  agree  to  effect,  promise  ^o";i,'JcuJ 
or  procure  any  insurance  specified  in  the  preceding  sections  i»>k  boud. 
of  this  act  without  having  executed  and  delivered  the  bond 
required  by  the  preceding  section,  shall  for  each  offence  for- 
feit one  thousand  dollars  for  the  use  of  the  said  fire  depart^ 
nient ;  such  penalty  of  one  thousand  dollars  shall  be  collected 
in  the  name  of  the  fire  department  of  the  city  of  New  York. 

4  E.  D.  S.,  463. 

S  4.  Every  person  who  at  any  time  hereafter,  as  agent  or  Affenta  to 

^4.v!         '  J-  •     J*    •  J       1  •      !•    •  1       1  •    i.«  PtHt®  where 

Otherwise,  for  any  individual  or  individuals,  or  association,  their  pinces 
may  in  the  city  and  coxuity  of  New  York,  effect  or  agree  to  JrX^S!  y. 
effect  any  insurance  specified  in   the  preceding  sections  of 
this  act,  shall  on  the  first  day  of  February,  in  each  year,  or 
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within  ten  days  thereafter,  and  as  often  in  each  year  as  he 
shall  alter  or  change  his  place  of  doing  bui^iuess  in  the  said 
city,  report  in  writing  under  his  proper  signature  to  the  comp- 
troller of  this  st^te,  and  also  to  the  treasurer  of  the  iire 
department  in  the  city  of  New  York,  the  sti-eet  and  number 
thereof  in  the  said  city,  pf  his  place  of  doing  business  as  such 
agent  or  otherwise,  designating  in  such  repoi*t  the  individual 
or  individuals,  aud  association  or  associations  for  which  he 
may  be  such  agent  or  otherwise.  And  in  case  of  deiault  in 
any  of  these  particulars,  such  person  shall  forfeit  for  every 
offence,  the  sum  of  one  thousand  dollars,  to  be  recovered  and 
collected  in  the  name  of  the  people  of  this  state,  for  the  use 
of  the  fire  department  of  the  city  of  New  York. 

See  Lawa  of  1857,  cli.  548. 

Sectional,       g  5.  Scctious  ouc,  two  and  three  of  this  act,  shall  apply  to 
ply  to^ve^  every  city  or  incorporated  village  in  this  state  where  a  trear 

city  And 


7 

village 


Bepeal. 


surer  of  a  fire  department  exist^s,  and  where  no  officer  is  known 
by  the  laws  of  such  city  or  village,  the  treasurer  of  such  city 
or  incorporated  village,  shall  exercise  all  the  powers  aud  per- 
form all  the  duties  for  the  purposes  of  this  act  of  the  treasurer 
of  the  lire  department  of  the  city  of  New  York,  as  far  as  re- 
lates to  the  city  or  village  of  which  he  is  treasurer,  and  he 
shall  under  the  direction  of  the  common  council  of  the  city, 
or  the  trustees  of  the  village,  pay  over  all  moneys  received  or 
recovered  under  the  iirst,  second  and  third  sections  of  this 
act,  to  the  lire  department  of  such  city  or  incorporated  village, 
provided,  however,  that  the  penalty  of  the  bond  required  by 
the  second  section  of  this  act,  shall  not  exceed  the  sum  of  five 
hundred  dollars,  when  taken  by  the  person  authorized  to 
receive  it  by  this  section,  and  that  the  penalty  imposed  by 
the  third  sectiou  of  this  act,  shall  not  exceed  the  sum  of  two 
hundred  dollars  in  any  city  or  village  of  this  state,  excepting 
the  city  of  New  York. 

§6.  All  the  provisions  of  sections  three,  four,: five,  six, 
seven,  of  the  title  twenty-one,  chapter  twenty  of  the  first  part 
of  the  Revised  Statutes,  as  amended  by  the  act  of  the  21$t 
February,  1837,  so  fiir  as  they  relate  to  fire  insurance,  are 
hereby  repealed. 


Formation 
of  coinpa- 
Dien. 


CHAP.  308. 

AN  ACT  to  provide  for  the  incorporation  of  insurance 

companies. 

Passed  April  10,  1849. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  asfoUows: 

^  1.  Any  number  of  persons,  not  less  than  thirteen  in 
nmnber,  may  associate  and  form  an  incorporated  company 
for  either  of  the  following  purposes,  to  wit : 
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1.  To  make  insurance  upon  vessels,  freights,  goods,  wares,  to  makt 
merchandise,    specie,  bullion,  jewels,   profits,  commissions,  S^4|*' 
bank  notes,  bills  of  exchange,  and  other  evidences  of  debt, 
bottomry,  and  respondentia  interests,  and  to  make  all  and 
every  insurance  api)ertaining  to  or  connected  with  marine 

risks  and  risks  of  transportation  and  navigation. 

2.  To  make  insurance  on  dwellings,  houses,  stores,  and  all  JroTMur. 
kinds  of  buildings,  and  upon  household  furniture,  merchan-  <^c«* 
dise  and  other  property,  against  loss  or  damage  by  fire  and 

the  risks  of  inland  navigation  and  transportation. 

3.  To  make  insurance  upon  the  health  or  lives  of  individu-  ^?*i^^ 

—  -,  ...  1    bvalth  or 

als,  and  every  insurance  appertamuig  thereto  or  connected  uves. 
with  health  or  life  risks,  and  to  grant,  purchase  or  dispose  of 
annuities. 

24  N.  Y.,  307;  19  N.  Y.,  33;  16  N.  Y^  280.  316,  491;  12  N.  Y.,  258; 
31  B.,  176;  29  B.,  305;  28  B.,  576;  24  B.,  395;  16  B.,  493;  4  Bos., 
22;  see  Laws  of  1851,  ch.  95. 

S  2.  Any  company  organized  under  this  act  shall  have  ^^Mwe? 
power  to  make  re-insurance  of  any  risks  taken  by  them  re- 
spectively, and  may  make  insurance  upon  any  or  all  of  the 
lisks  mentioned  in  the  &s»t  or  second  subdivisions  of  the  first 
section.    But  no  company  making  insurance  on  the  health  or  Ji^ '^be 
lives  of  individuals  shall  be  permitted  to  take  any  other  kind  "parato. 
of  risks,  nor  shall  the  business  of  live  insurance  and  of  health 
iDSurance  be  in  any  wise  connected  or  united  in  any  company 
making  insurance  on  marine  or  fire  risks. 

24  B.,  199. 

g  3.  Such  persons  shall  file  in  the  office  of  the  secretary  of  foiTSflie 
state  a  declaration,  signed  by  all  the  corporator,  expressing  <ieci«auoii. 
their  intention  to  form  a  company  for  the  puriK)se  of  trans- 
acting the  business  of  insurance  as  expressed  in  the  Ibveral 
subdivisions  of  the  first  section  of  this  act,  which  declaration 
shall  also  comprise  a  copy  of  the  charter  proposed  to  be  adop- 
ted by  them,  and  shall  publish  a  notice  of  such  their  inten- 
tion, once  in  each  week  for  at  least  six  weeks  in  a  public 
newspaper  in  the  county  in  which  such  insm^ance  company  is 
proposed  to  be  located. 

21  N.  Y.,  55. 

g  4.  Tt  may  and  shall  be  lawful  for  the  individuals  associa-  ^^^^' 
ted  for  the  purpose  of  organizing  any  company  under  this  tion  to^ 
act,  after  having  published  the  notice  and  filed  their  declara-  o^JSi  ^ 
tion  and  charter  as  required  by  the  preceding  section,  to  0})en 
books  for  subscription  to  the  capital  stock  of  the  company  so 
intended  to  be  organized,  and  to  keep  the  same  open  until 
the  full  amount  specified  in  the  charter  is  subscribed ;  or,  in 
case  the  business  of  such  company  is  proposed  to  be  con- 
ducted on  the  plan  of  mutual  insurance  then  to  open  books 
to  receive  propositions,  and  enter  into  agreements  in  the 
manner  and  to  the  extent  hereinafter  si>ecified. 

§  5.  No  joint  stock  company  organized  for  the  purposes  fjjjj;^®^ 
mentioned  in  this  act,  shall  be  organized  in  the  city  and  npiuo^ 
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county  of  New  York,  Dor  in  the  county  of  Kings,  with  a 
smaller  capital  than  one  hundred  and  fifty  thousand  dollai-s; 
nor  in  any  other  comity  in  this  state  with  a  smaller  capital 
than  fifty  thousand  dollars:  nor  shall  any  company  formed 
for  the  purpose  of  doing  the  business  of  marine,  or  fire,  or 
inland  navigation  insurance,  on  the  plan  of  mutual  insurance, 
commence  business,  if  located  in  the  city  of  New  York  or  in 
the  county  of  Kings,  until  agreements  have  been  entered  into 
for  insurance  with  at  least  one  hundred  applicants;  the  pre- 
miums on  which,  if  it  be  marine,  shall  amount  to  three  hun- 
dred thousand  dollars,  or  if  it  be  fire  or  inland  navigation, 
shall  amount  to  two  hundred  thousand  dollars,  and  notes 
have  been  received  in  advance  for  the  premiums  on  such  risks 
payable  at  the  end  of,  or  within  twelve  months  from  the  date 
thereof,  which  notes  shall  be  considered  a  jjart  of  the  capital 
stock,  and  shall  be  deemed  valid,  and  shall  be  negotiable  and 
collectible  for  the  purpose  of  paying  any  losses  which  may 
accrue  or  otherwise,  nor  shall  any  mutual  insurance  company 
in  any  other  county  in  the  state  commence  business  until 
agreements  have  been  entered  into  for  insurance,  the  prenii- 
un)s  on  which  shall  amount  to  one  hundred  thousand  dollars, 
and  the  notes  received  therefor,  payable  as  afore^said,  and 
which  notes  shall  be  liable  for  and  used  as  aforesaid,  nor  shall 
any  company  which  may  be  organized  under  this  act,  expose 
itself  to  any^  loss  on  any  fire  or  inland  navigation  risk,  or 
hazard  to  an  amount  exceeding  ten  per  cent  of  its  capital. 

S  6.  No  company  formed  for  doing  the  business  of  life  or 
health  insurance  on  the  i)lan  of  mutual  insurance  shall  com- 
mence business  until  a  cash  capital  of  one  hundred  thousand 
dollars  shall  have  been  paid  in  and  actually  invested  either  in 
the  stacks  of  the  incorporated  cities  of  this  state,  the  stocks 
of  this  state  or  of  the  United  States,  or  in  bonds  and  mort^- 
gages  on  cultivated  farms,  worth  double  the  amount  for 
which  the  same  is  mortgaged ;  the  value  of  the  land  to  be 
appraised  by  thre^  disinterested  commissioners,  appointed  by 
the  first  judge  of  the  county  where  such  company  is  to  be 
located.    Farm  buildings  to  form  no  part  of  the  valuation. 

28  B.,  576.     See  Laws  of  1853,  ch.  463,  §  22. 

g  7.  It  shall  not  be  lawful  for  any  company  organized  under 
this  act  to  transact  business  unless  jmssessed  of  capitiil  or 
securities  as  hereinbefore  mentioned ;  nor  shall  it  be  lawful  for 
any  agent  or  agents  of  insurance  companies  incorporateci  by 
other  states,  directly  or  indirectly  to  take  ri.sks,  or  transact 
any  business  of  insurance  in  this  stat«,  without  procuring  a 
certificate  of  authority  from  the  comptroller  of  this  state,  and 
such  agent  or  agents,  having  prociu^ed  a  statement  under  the 
oath  of  the  president  or  secretary  of  the  company  for  which 
he  or  they  may  act,  which  statement  shall  show  the  amount 
of  the  capital  of  such  company,  the  manner  in  which  the 
same  is  invested,  and  shall  also  state  the  fact  whether  it-s 
capital  is  impaired,  and  if  so,  how  much;  such  statement 
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^hall  be  filed  in  the  office  of  the  county  clerk  of  the  county 
where  such  agent  resides,  and  shall  be  published  in  at  least 
one  newspaper,  if  a  newsi)aper  be  therein  published,  at*least 
six  successive  weeks  after  the  filing  of  such  statement  as 
aforesaid;  the  first  statement  shall  he  filed  in  the  month  of 
January  next,  and  such  statement  shall  be  procured  annually, 
and  filed  and  published  in  each  and  every  succee<ling  month 
of  January  thereafter,  as  long  as  such  agency  continues,  and 
no  company  incorporated  by  other  states  shall  transact  busi- 
ness in  this  state,  unless  possessed  of  the  amount  of  actual 
capital  required  of  companies  formed  under  the  provisions  of 
this  act,  and  no  agency  of  any  life  insurance  company  formed 
under  the  laws  of  other  states,  shall  transact  its  business  in 
this  state,  unless  it  shall  first  prove  to  the  satisfaction  of  the 
comptroller,  of  which  fact  he  shall  give  a  certificate  to  be 
filed  in  the  office  of  the  clerk  of  the  county  where  such 
agency  is  established,  that  it  possesses  such  an  amount  of 
actual  capital  as  is  required  of  companies  transacting  the 
business  of  life  insurance  u|ider  the  laws  of  this  state.  Nor  SfmpSJiJf 
shall  it  be  lawful  for  any  agent  or  agents,  hereafter  to  be  J^^^^J^^j;. 
appointed,  of  any  company  incorporated  by  any  foreign  gov-  v^'emmufto. 
ernment,  other  than  the  states,  of  this  Union,  for  the  purpose 
of  insurance,  to  transact  the  business  of  insurance  in  this 
state,  without  procuring  a  certificate  of  authority  from  the 
comptroller;  such  agent  or  agents  having  previously  iiir- 
nishe<l  evidence  to  the  satisfaction  of  the  comptroller  of  the 
state,  that  such  company  has  invested  in  the  stocks  of  this 
state,  or  the  United  States,  an  amount  equal  to  the  amount 
of  capital  or  security  required  by  this  act,  and  such  stocks  are 
held  in  trust  by  citizens  of  this  state  for  the  benefit  and  secu- 
rity of  such  as  may  effect  insurance  with  him  or  them.  And 
*  the  agent  or  agents  furnishing  satisfactory  evidence  as  afore- 
said, shall  be  entitled  to  a  certificate  thereof  from  the  comp- 
troller aforesaid.  The  statements  and  evidences  of  invest-  f^^Jlj^J*! 
ments  required  by  this  section,  shall  be  renewed  from  year  to  ai'y  '<«ew- 
year,  in  the  month  of  January  ia  each  year,  and  the  comp- 
troller, on  being  satisfied  that  the  capital  securities  and 
investments  remain  secure  as  at  first,  shall  furnish  a  renewal 
of  certificates  as  aforesiiid ;  and  the  agent  or  agents  obtaining 
such  certificates  shall  file  the  same  together  with  a  copy  of 
the  statements  on  which  it  was  obtained  or  renewed,  in  the 
ofiice  of  the  derk  of  the  county  in  which  such  agency  shall 
be  established,  and  shall  cause  the  same  to  be  published  in  at 
least  one  newspaiier  published  in  such  county.  Any  viola- 
tion of  the  provisions  of  this  section  shall  subject  the  party 
violating  to  a  penalty  of  five  hundred  dollars  for  each  viola- 
tion, which  shall  be  sued  for  and  recovered  in  the  name  of 
the  people,  by  the  district  attorney  of  the  county  in  which  the 
agent  or  company  so  violating  shall  be  situated,  and  the  said 
penally  when  recovered  shall  be  paid  into  the  treasury  of 
Maid  county,  provided  tiiat  all  companies  incorporate  by  any 
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goyernment  other  than  the  states  of  this  UnioD,  which  may 
have  appointed  such  agent  or  agents  before  the  first  day  of 
March,  one  thousand  eight  hundred  and  forty-eight,  may 
hereafter  appoint  a  new  agent  or  agents  in  the  case  of  the 
death,  resignation  or  removal  of  an  agent  or  agents  previ- 
thrterm*^'  ously  appointed.  The  term  agent  or  agents  used  in  this 
section,  shall  include  an  acknowledged  agent  or  siu'veyor,  or 
any  other  person  or  persons,  who  shall  in  any  manner  aid  in 
transacting  the  insurance  business  of  an  insurance  company 
not  incorporated  by  the  laws  of  this  state. 

12  N.  Y.,  569. 

^  8.  It  shall  be  lawful  for  any  company  organized  under 
this  act,  to  invest  its  capital  or  the  fiinds  acciunulated  by  its 
business  or  any  part  thereof  in  bonds  and  mortgages  on  unin- 
cumbered real  estate  within  the  state  of  New  York,  worth 
fifty  per  cent  more  than  the  sum  loaned  thereon,  and  also  in 
the  stocks  of  this  .state  or  of  the  United  States,  and  also 
in  any  or  all  stocks  or  bonds  of  either  of  the  incorporated 
cities  of  this  sta,te,  and  which  stocks  or  bonds  shall  be  at  or 
above  par  at  the  time  of  such  investment,  and  to  lend  the 
same  or  any  part  thereof,  on  the  security  of  such  stock  or 
bonds,  and  any  company  organized  for  the  purpose  of  marine 
insurance,  may,  in  addition  to  the  foregoing,  loan  their  iunds 
on  bottomry  and  respondentia,  and  change  and  ref-invest  the 
same,  as  occasion  may  from  time  to  time  require. 

But  any  siu*phis  accumulation  over  and  above  the  capital 
stock  of  any  such  company,  may  be  invested  in  or  loaned 
upon  the  pledge  of  the  public  stock  of  any  one  of  the  United 
States,  or  the  stock,  bonds  or  other  Evidence  of  debt  of  any 
institution  incorporated  under  the  laws  of  this  state,  except 
their  own  stock ;  provided  that  the  current  market  value  of 
such  corporate  stocks,  bonds  or  other  evidence  of  debt,  shall 
be  at  the  time  of  the  loan  thereon  at  least  ten  per  cent  more 
than  the  sum  so  loaned  thereon :  Pi-ovided,  however,  that  any 
permanent  or  reserved  fund  established  or  created  by  such 
company  shall  be  invested  in  the  same  manner  as  capital 
stock  is  required  to  be,  except  that  the  restriction  as  to  the. 
securities  being  at  par  shall  not  apply  thereto. 

Thus  amended  by  La^trs  of  1867,  ch.  469. 
24  B.,  199;  15  W.,  502;  1  HaU,  480,  554. 

g  9.  No  company  organized  by  or  imder  the  provisions  of 
this  act  shall  be  permitted  to  purchase,  hold  and  convey  real 
estate,  excepting  for  the  imri)oses  and  in  the  manner  herein 
set  forth  to  wit : 

1.  Such  as  shall  be  requisite  for  its  immediate  accommodar 
tion  in  the  transactions  of  its  business :  or, 

2.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith, 
by  way  of  security  for  loans  previously  contracted  or  for 
moneys  due :  or, 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings :  <xr, 
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4.  Suoh  as  shall  have  been  purchased  at  sales  upon  judg- 
ments, decrees  or  mortgages  obtained  or  made  for  such  debts; 
and  it  shall  not  be  lawful  for  any  company  incorporated  as 
aforesaid,  to  purchase,  hold  or  convey  real  estate,  in  any  other 
case  or  for  any  other  purpose ;  and  all  such  real  estate  as  may 
1)6  acquired  as  atbresaid,  and  which  shall  not  be  necessary  for 
the  accommodation  of  such  company  in  the  convenient  trans- 
action of  its  business,  shall  be  sold  and  disposed  of  within 
five  years  after  such  com[)any  shall  have  acquired  title  to  the 
same,  and  it  shall  not  l>e  lawful  for  such  company  to  hold 
snch  real  estate  for  a  longer  i>eriod  than  that  above  men- 
tioned, unless  the  said  company  shall  procure  a  certificate  from 
the  comptroller,  that  the  interests  of  the  company  will  suffer 
materially  by  a  forced  sale  of  such  real  estate,  in  which  event 
the  time  for  the  sale  may  be  extended  to  such  time  as  the 
comptroller  shall  direct  in  said  certificate. 

S  10,  In  addition  to  the  foregoing  provisions,  it  shall  be  the  mMner"of 
dnty  of  the  corporators  of  any  and  every  company  organized  J^**Jg,{J^ 
nnder  this  act  to  declare  in  the  charter,  which  is  herein  inch^V 
required  to  be  filed,  the  mode  and  manner  in  which  the  cor- 
porate powers  given  under  and  by  virtue  of  this  act  are  to  be 
exercised,  the  mode  and  manner  of  electing  trustees  or  direc- 
tors, a  majority  of  whom  shall  l>e  citizens  of  this  state,  and 
the  filling  of  vacancies,  the  period  for  the  commencement  and 
termination  of  its  fiscal  year,  togethei;  with  the  amount  of 
capital  to  be  employed  in  the  transaction  of  its  business. 

29  B.,  H06 ;  25  B.,  458 ;  23  B  ,  656. 

5  11.  <rhe  charter  thus  filed  by  the  corporation  shall  be  ex-  J;,^'[; 
amined  by  the  attorney-general,  and  if  found  to  be  in  accor-  SSaraey-^ 
dance  with  the  requirements  of  this  act  and  not  inconsistent  SJ"om^p^ 
with  the  constitution  or  laws  of  this  state,  he  shall  certify  the  *"*"*'• 
same  to  the  comptroller  of  the  state,  and  the  said  comi)troller 
shall  thereupon  cause  an  examination  to  be  made,  either  by 
himself,  or  by  three  disinterested  persons  specially  appointed 
by  him  for  that  purpose,  who  shall  certify  under  oath  that  an 
amount  equal  at  least  to  the  amount  specified  in  the  fifth  sec- 
ticm  of  this  act,  if  it  be  a  stock  company,  has  been  paid  in 
and  is  ]iossessed  by  it  in  money,  or  in  such  stocks  and  bonds 
and  mortgages  as  are  required  by  the  eighth  section  of  this 
act:  or  if  a  mutual  company,  that  it  has  received  and  is  in 
aetnal  possession  of  the  capital,  premiums  or  engagements  of 
insurance,  as  the  case  may  be,  to  the  full  extent  required  by 
the  fifth  section  of  this  act ;  or  if  it  be  a  life  and  health  insu- 
rance company,  to  the  full  amount,  and  invested  in  the  same 
manner  as  required  by  the  sixth  section  of  this  act ;  copies  of 
such  certificate  shall  be  filed  in  the  office  of  the  secretary  of 
state,' whose  dnty  it  shall  then  be  to  furnish  the  corporation 
with  a  certified  copy  of  the  charter  and  certificates  aforesaid, 
which  n|K)n  being  filed  by  them  in  the  office  of  the  clerk  of 
the  county  in  which  their  company  is  to  be  located,  shall  be 
their  authority  to  commence  business  and  issue  policies,  and 
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the  same  may  be  used  in  evidence  for  or  against  said  corpo- 
ration. 

29  B.,  306 ;  28  B.,  578 ;  25  B.,  109,  463 ;  24  B.,  395 ;  21  B^  605. 

By-laws  g  12.  The  corpopators,  or  the  trustees  or  directors,  as  the 

ISaL.  case  may  be,  of  any  company  organized  unde^  the  provisions 
of  this  act,  sliall  have  power  to  make  such  by-laws,  not  incon- 
sistent with  the  constitution  or  laws  of  this  state,  as  may  be 
deemed  necessary  for  the  government  of  its  officers  and  the 
conduct  of  its  aftairs. 

23  B.,  656. 

Annnai  §  13.  It  shall  bc  thc  duty  of  the  president  or  vice-presi- 

ufbe*mrtie  dciit,  and  secretary  of  each  company  organized  undef  this  act, 
n"hJd!^  annually  on  the  first  day  of  January,  or  within  one  inontii 
thereafter,  to  prepare  under  oath,  and  deposit  in  the  office  of 
the  comptroller  of  the  state,  as  well  as  in  the  office  of  the 
clerk  of  the  county  in  which  such  company  shall  be  locate^l, 
and  in  each  and  every  other  county  in  which  such  company 
shall  have  an  agency,  and  shall  also  cause  to  be  published  in 
at  least  one  newspaper  published  in  such  county,  a  statem^it 
exhibiting  the  total  amount  of  premiums  received,  and  the 
total  amount  of  losses,  paid  and  ascertained,  including  ex- 
penses during  the  year ;  also  the  amount  of  debts  owing  by 
the  company  at  -the  date  of  the  statement,  and  the  amount 
of  claims  which  then  exist  against  the  company  for  losses 
Contents  of  accrucd,  showiug  what  amount  of  such  claims  for  losses  ia 
^'"**  payable  on  demand,  what  amount  thereof  is  consi<lered  fair 
or  legal,  the  payment  of  which  has  not  then  nuitured  accord- 
ing to  the  contract,  and  what  amount  thereof  is  resisted  on 
account  of  alleged  fraud,  or  for  which  the  company  do  not 
consider  themselves  legally  liable;  also  a  statement  of  the 
securities  representing  the  capital  stock,  and  all  funds  of  the 
company,  and  also  whether  any  of  the  securities  held  or 
owned  by  such  company  are  considered  bad  or  doubtful,  and 
if  so. specifying  the  amount  of  such  securities,  and  the  gross 
amount  of  outstanding  risks  thereon,  and  a  list  of  the  stock-r 
holders,  if  a  stock  company,  together  with  the  amount  of 
inca«eof  their  respective  shares ;  and  if  upon  due  examination  it  shall 
deficiency,    g^pp^gj.  ^q  i]^^  Comptroller  that  the  losses  and  expenses  of  any 

stock  company  during  the  year  have  exceeded  the  premiuni^, 
and  in  consequence  thereof  the  capital  of  such  company  has 
become  deficient,  or  from  any  other  cause  has  become  im- 
paired to  the  extent  of  twenty-five  per  cent,  it  shall  be  tibe 
duty  of  the  said  comptroller  to  direct  the  ofiicers  of  any  anch 
company  within  sixty  days,  to  proceed  to  wind  up  its  busi- 
ness, unless  within  that  time  the  stockholders  thereof  shall 
Calls,  when  pay  lu  the  amouut  of  such  deficiency.    Any  company  receiv- 
im'itwk?*  ing  such  requisition  from  the  comptroller  sliall  forthwith  call 
ho]do».      upcm  its  stockholders  for  such  amounts  as  will  make  its  capital 
equal  to  the  amount  fixed  by  the  charter  of  the  said  company^ 
and  in  case  any  stockholder  of  such  company  shall  refuse  or 
neglect  to  pay  such  call,  after  notice  j>ersonuUy  given  or.  by 


POLICE.— IKBUBANCE.  209 


fTH  A.V  Ty 

•adv^isemeDt,  in  such  time  and  manner  as  the  comptroller 
aball  approve,  it  shall  be  lawful  for  the  said  company  to 
require  the  letnni  of  the  original  certificates  of  stock  held  by 
mich  stoekhokler,  and  in  lieu  thereof  to  issue  new  certificates 
for  such  number  of  shares  as  the  said  stockholder  may  be 
entitled  to  in  the  proportion  that  the  ascertained  value  of  the 
fiinds  of  the  said  company  may  be  fbund  to  bear  to  the  origi- 
nal eapital  of  the  said  company,  the  value  of  such  shares  for 
which  new  cerdticates  shall  be  issued  to  be  ascertained  under 
the  direction  of  the  comptroller  and  the  company  paying  for 
the  firactional  parts  of  shares,  and  it  shall  be  lawfdl  for  the 
directors  of  such  company  to  create  new  stock  and  dispose  of 
the  same,  and  to  issue  new  certificates  therefor  to  an  amount 
suflSdent  to  make  up  the  original  capital  of  the  company. 
And  it  is  hereby  declared  that  in  the  event  of  any  additional 
losses  accruing  upon  new  risks,  taken  after  the  comptroller 
shall  have  made  the  requisition  aforesaid,  and  before  the  said 
deficiency  shall  have  been  made  up,  the  directors  shall  be  in- 
dividnally  liable  to  the  extent  thereof.    And  if  upon  due  muSI!  ^ 
examination  it  shall  appear  to  the  comptroller  that  the  losses  «>»np«»««- 
and  expenses  of  any  company  chartered  on  the  plan  of  mutual 
insurance  under  this  act,  shall  during  the  year  have  exceeded 
the  premiums,  and  in  consequence  thereof  that  the  capital  of 
the  company,  as  required  in  its  organization,  has  become  de- 
ficient, or  from  any  other  cause  has  become  impaired,  it  shall 
be  the  duty  of  the  comptroller  to  direct  the  ofiicers  to  such 
mntnal  insurance  companies  to  take  the  same  proceedings  as 
herein  required  to  be  taken  in  case  of  joint  stock  companies ; 
and  nntil  such  directions  shall  be  complied  with,  the  directors 
shall  be  personally  liable  to  pay  all  damages  occasioned  by 
sach  neglect,  to  any  {person  or  bo<ly  corporate  which  may  be 
injnred  thereby.    Any  transfer  of  the  stock  of  any  company 
organized  under  this  act,  shall  not  release  the  party  making 
the  transfix  from  his  liability  for  losses  which  may  have 
aocmed  previous  to  the  transfer. 

25  B.,  109;  lee  LawB  of  1852,  ch.  123. 

S  14.  Any  existing  joint  stock  company  incorporated  by  ^S^Sfng 
tb»  state  for  either  of  the  purposes  mentioned  in  the  first  sec-  ^^^^^  ^ 
tioD  of  this  act,  may  at  any  time  after  notice  being  given  for  ind  motSai 
three  months  in  a  newspaper  published  in  the  county  where  ~"*p~****- 
SQcb  company  is  located,  of  such  intention  and  with  a  written 
consent  of  a  minority  of  three-fourths  in  amount  of  its  stock- 
iKilden,  or  if  a  mutual  company  with  the  unanimous  consent 
of  its  trustees,  extend  its  original  charter  to  the  time  specified 
by  the  provisioQS  of  this  act  by  altering  or  amending  the 
same,  so  as  to  accord  with  the  provisions  of  this  act,  and  filing 
a  copy  of  the  same,  so  altered  or  amended,  together  with  a 
dedaration  under  its  corporate  seal,  signed  by  its  president 
and  directors  of  their  desire  for  such  extension,  and  also  the 
written  consent  of  thre^fonrths  of  its  stockholders,  and  the 
aaaaimona  consent  of  the  trustees  as  aforesaid  to  such  exten- 
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81011,  in  the  office  of  the  secretary  of  the  8tat«,  and  upon  the 
filing  of  such  consent,  declaration  and  charter,  the  same  pro- 
ceedings shall  be  had  as  are  required  by  the  eleventh  section 
of  this  act,  and  any  of  the  mutual  insurance  companies  already 
chartered  by  the  legislature  of  this  state,  may,  after  giving 
ninety  days'  notice  in  three  of  the  public  papers  of  the  state, 
change  to  joint  stock  companies  by  proceeding  in  accordance 
with  and  conforming  their  charter  to  the  provisions  of  this  act. 

25  B.,  463. 

Duration  of     g  15.  All  charters  formed  or  extended  under  this  act,  shall 
^**'^*"*     be  of  thirty  years'  duration  each,  except  those  of  life  insurance, 
but  the  legislature  may  at  any  time  alter,  amend  or  repeal 
this  act,  or  dissolve  and  provide  for  the  closing  up  the  busi- 
ness and  affairs  of  any  company  formed  under  it. 

26  B.,  109. 

Bniti.how  g  16.  Suits  at  law  may  be  maintained  by  any  corporation 
mAintoined  f^pj^jQ^j  ^^n^er  this  act,  against  any  of  its  members  or  stock- 
holders, for  any  cause  relating  to  the  business  of  such  corpo- 
ration ;  also  suits  at  law  may  be  prosecuted  and  maintained 
by  any  member  or  stockholder  against  such  corporation  for 
losses  which  may  have  accrued  if  payment  is  withheld  more 
than  two  months  in  all  risks  after  such  losses  shall  have 
become  due. 

25  B.,  109;  19  B.,  442;  16  B.,  171. 

companiies  g  17.  AH  compauies  formed  under  this  act  shall  be  deemed 
jeittoRe-  aud  takcu  to  be  bodies  corporate  and  politic  in  fact  and  in 
tutos  ^^    name,  and  shall  be  subject  to  all  the  provisions  of  the  Revised 

Statutes  in  relation  to  corporations  so  far  as  the  same  are 

applicable. 
Beetrictfon      g  18.  No  Company  formed  under  this  act,  shall,  directlv  or 

about  trade.  .     V.        .i         j      i  !_    j       •       i        •  j         n-  "  j 

indirectly,  deal  or  trade  in  buying  and  selhng  any  goods, 
wares,  merchandise,  or  other  commodities  whatever. 
Liability  of  g  19.  The  trustces  and  corporators  of  any  company  orga- 
corporaiort  j^jg^^j  uuder  this  act,  and  those  entitled  to  a  participation  of 
the  profits  shall  be  jointly  and  severally  liable  until  the  whole 
amount  of  the  capital  raised  by  the  company  shall  have  been 
paid  in,  and  a  certificate  thereof  recorded,  as  hereinbefore 
provided.  Notes  taken  in  advance  of  premiums  under  this 
act  are  not  to  be  considered  debts  of  the  company  in  deter- 
mining whether  a  company  is  insolvent,  but  are  to  be  regarded 
as  assets  of  the  company # 
DiYidendB.  g  20.  No  dividend  shall  ever  be  made  by  any  company 
incorporated  under  this  act,  when  its  capital  stock  is  impaired, 
or  when  the  making  of  such  dividend  will  have  the  effect  of 
impairing  its  capital  stock,  and  any  dividend  so  made  shall 
subject  each  of  the  stockholders  receiving  the  same  to  an  indi- 
vidual liability  to  the  creditors  of  said  company,  to  the  extent 
of  such  dividend  received  by  him. 

Thus  ameiided  bj  Laws  of  1867,  ch.  38. 
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§  21.  It  shall  be  la^fful  for  any  mntnal  company  established  Marine 
or  to  be  established  in  conformity  with  the  provisions  of  the  SSJ  wSi*" 
.fourth  section  of  this  act,  for  the  purposes  of  maiine  insurance,  l^^^^l^ 
and  having  complied  with  the  provisions  of  the  hfth  and 
eleventh  sections  of  this  act,  to  unite  a  cash  capital  to  any 
extent  not  less  than  two  hundred  thousand  dollars,  as  an  addi- 
tional security  to  the  members  over  and  above  its  premiums 
and  stock  notes,  which  additional  cash  capital  shall  be  loaned 
and  invested  as  provided  in  the  eighth  section  of  this  act,  and 
the  company  may  allow  an  interest  on  such  cash  capital,  and 
a  participation  in  its  profits ;  but  no  such  interest  shall  be 
paid  except  out  of  the  actual  profits  of  such  company,  and  no 
company  shall  avail  itself  of  the  provisions  of  this  section 
until  such  cash  capital,  to  the  extent  of  at  least  one  hundred 
thousand  dollars,  shall  have  been  actually  paid  in,  in  cash ; 
and  the  subscribers  to  such  cash  capital,  whether  payable  in  f^^^^^' 
fnll  or  by  installments,  shall  each  be  individually  liable  for  the  aiiy  iiawe. 
debts  of  said  company  to  the  extent  of  his  individual  subscrip- 
tion, or  such  proportion  thereof  as  shall  be  required  in  order 
to  satisfy  the  debts  of  said  company,  unless  he  shall  have  paid 
hLs  subscription  in  full,  and  such  cash  capital  shall  itself  be  ^*?!!S^ 
liable  as  the  capital  stock  of  the  company  in  the  payment  of 
its  debts.    The  holders  of  the  said  cash  capital  shall  be  enti- 
tled, in  the  election  of  trustees,  to  one  vote  for  eaeh  one 
hundred  dollars  of  stock  held  by  them  respectively,  and  the 
trustees  may  make  such  regulations  in  relation  to  the  certifi- 
cates of  stock  to  be  issued,  and  the  transfer  thereof,  as  they 
may  deem  necessary  for  the  security  of  the  company  and  the 
owners  of  the  cash  capital. 

Thus  amended  by  Laws  of  1867,  ch.  38;  28  B^  576. 

5  22.  Any  mutual  insurance  company  heretofore  incorpo-  Kxi»tin» 
rated  by  the  state,  and  now  in  operation,  having  power  to  m^%°  *' 
effect  marine  insurance  and  having  its  place  of  business  in  the 
city  of  New  York,  may  increase  its  capital  or  fund  on  the 
amoniit  of  accumulated  net  profits,  which  it  is  permitted  to 
retain  for  the  benefit  and  security  of  its  dealers  to  any  amount 
which  shall  be  deemed  expedient  by  its  board  of  tnistees,  pro- 
vided however,'  that  if  there  be  in  the  charter  of  such  mutual 
uisnrance  company  any  limitation  of  its  capital  or  fund,  or  the 
amount  of  net  profits  which  it  has  the  power  to  accumulate 
and  retain,  such  increase  shall  not  take  place  unless  a  written 
consent  thereto  under  the  corporate  seal  of  the  said  company 
affixed  thereto  by  a  resolution  of  the  board  of  trustees  or 
directors,  certified  by  the  secretary,  shall  first  be  filed  in  the 
office  of  the  comptroller  of  this  state,  and  provided  that  the 
privilege  of  retaining  profits  over  one  million  of  dollars  shall 
not  be  exercised  by  any  company  availing  itself  of  the  pro- 
visions of  this  act,  until  a  sufficient  suiu  shall  have  been 
applied  by  such  company,  according  to  the  provisions  of  its 
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eharfcer,  towards  the  Tedemptton  of  all  oertiflcates  or  premiums 
heretofore  issued  and  now  outstanding. 

Added  by  Uws  of  1866,  ch.  291 


CHAP.  95. 

AN  ACT  in  relation  to  all  companies  transacting  the  busi- 
ness of  Life  Insurance  within  this  State* 

Passed  April  8,  1851. 

The  People  of  Uie  State  of  New  Torh  rqfresented  in  Senate 
and  Aseembly^  do  enact  as  foUows : 

1100,000  to  S  ^'  ^"^^^y  company  or  association  transacting  the  business 
ed^Jth**^  of  life  insurance  within  the  state  of  New  York,  shall,  on  or 
oomptrouor  bcforc  the  first  day  of  August,  in  the  year  one  thousand  eight 
hundred  and  fifty-one,  deposit  with  the  comptroller  of  this 
state  the  sum  of  fifty  thousand  dollars,  and  on  or  before  the 
first  day  of  February  thereafber,  the  further  sum  of  fifty  thou- 
sand dollars,  in  public  stocks  of  the  United  States,  or  of  this 
state,  or  stocks  or  bonds  of  either  of  the  incorporated  cities  of 
this  state;  and  which  stocks  or  bonds  shall  be  at  or  above  par 
at  the  time  of  such  deposit,  or  in  bonds  and  mortgages  on 
unincumbered  impix>ved  real  estate  situate  within  this  state, 
and  worth  at  least  fifty  per  cent  more  than  the  amount  of  tto 
mortgage  thereon ;  and  the  president  or  agent  of  every  com- 
pany shall  annex  to  every  mortgage  his  affidavit  that  said 
mortgage  was  made  and  taken  in  grod  faith  for  money  loaned 
by  the  company  which  he  represents,  to  the  amount  ther^ 
named,  and  that  no  part  thereof  has  been  since  paid  or 
returned,  and  that  he  has  reason  to  believe,  and  does  believe, 
that  the  premises  thereby  mortgaged  are  worth  at  least  fifty 
per  cent  more  than  the  amount  of  the  mortgage  thereon ;  and 
the  comptroller  shall  prescribe  such  regulations  for  ascertain- 
ing the  title  and  value  of  such  real  estate  as  he  may  deem 
necessary ;  provided,  however,  that  companies  or  associations 
established,  or  which  may  commence  operation  in  this  state 
by  agents  or  otherwise,  subsequent  to  the  passage  of  this  act, 
shall,  before  obtaining  the  certificate  required  by  the  act  to 
provide  for  the  incorporation  of  insurance  companies,  passed 
April  tenth,  eighteen  hundred  and  forty-nine,  dei)osit  with 
the  comptroller  the  sum  of  one  hundred  thousand  dollars,  in 
securities  as  hereinbefore  specified, 
xoney.how  S  2-  ^hc  Comptroller  shall  hold  said  stocks,  bonds  and 
howmuk-  niortgages  as  security  lor  policy  holders  in  said  companies, 
•8^  but  shall,  so  long  as  any  company  so  depositing  shall  continue 
solvent  and  shall  comply  with  all  the  requisite  of  the  laws  of 
this  state  applicable  to  such  company,  permit  such  company 
to  collect  the  interest  or  dividends  on  its  bonds  and  mort- 
gages or  stocks  so  deposited,  and  fit>m  time  to  time  to  with- 
draw any  of  such  securities  on  deposituig  with  the  comptroUor 
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other  like  seeniities,  stocks  or  mortgages,  the  par  valae  of 
whicb  shall  be  equal  to  the  par  value  of  such  as  may  be  with- 
drawn ;  each  mortgage  so  sabstitut^ed  to  be  also  accompanied 
with  an  afiSdavit  as  required  in  the  first  section;  and  the 
comptroller  shall  prescribe  such  regulations  for  ascertaining 
the  title  and  value  of  the  real  estate  covered  by  the  mortgage 
80  substituted,  as  he  may  deem  necessary. 

S  3.  It  shall  not  be  lawful  for  any  person  to  act,  within  this  Agmu  for 
state,  as  agent  or  otherwise  in  receiving  or  procuring  applica-  comj^et. 
tion  for  insurance  in  or  in  any  manner  to  aid  in  transacting 
the  insurance  business  of  any  company  or  association  not 
lneoriM>rated  nnder  the  laws  of  this  state,  until  he  has  pro- 
cured a  certificate  from  the  comptroller  that  the  company  or 
association  for  which  he  acts  has  complied  with  all  the  provi- 
aions  of  this  act ;  and  for  every  certificate  so  obtained  the  sum 
of  three  dollars  shall  be  paid  to  the  comptroller. 

12N.  Y^5S9;  20  fi^  68. 

$  4.  Every  company  or  corporation  organized  nnder  the  ^^^% 
laws  of  sister  states  or  foreign  governments,  and  transacting  foreign 
tiie  business  of  lite  insurance  in  this  state,  shall,  within  three  ^"'i'*''^ 
mcmths  after  the  passage  of  this  act,  and  on  or  before  the  first 
day  of  February  in  each  year  thereafter,  frimish  to  the  comp- 
troller, and  shall  also  publish  in  the  state  paper,  daily  for  two 
weeks,  a  statement,  verified  by  the  oath  of  their  president  or 
principal  officer,  and  a  majority  of  their  directors  or  trustees, 
showing  the  amount  of  paid  up  capital,  and  accumulations  of 
which  they  are  possessed,  and  specifying  the  securities  in 
which  they  are  invested,  with  the  amount  of  each ;  the  num- 
ber of  policies,  and  the  amount  of  outstanding  risks  therecm ; 
the  several  amounts  received  in  premiums  and  from  other 
sources  for  the  current  year;  the  amount  of  losses  and  ex- 
fienses  severally  for  the  same  period;  the  amount  of  claims 
remaining  unpaid ;  the  amount  of  fund  reserved  for  re-insu- 
rauce;  the  amount  of  premium  notes  held  by  the  comjumy  on 
account  of  policies  in  force;  the  amount  of  premium  notes,  if 
auy,  held  on  account  of  policies  upon  which  the  risk  has  ter- 
miaated;  the  whole  number  of  policies  issued  or  continued 
through  their  agencies  in  this  state,  the  amoimt  at  risk  there- 
cm, and  the  gross  amount  of  premiums  received  therefor  in  • 
the  year  preceding  their  report;  the  number  and  amount  of 
loAses  paid  through  their  agencies  during  the  same  period. 

S5.  It  shall  be  lawful  for  the  comptroller,  whenever  he  Aimtn  to 
shall  deem  it  expedient  so  to  do,  to  appomt  one  or  more  com-  ed. 
petent  persons,  not  officers  of  any  lite  insurance  company 
doing  business  in  this  state,  to  examine  into  the  afiSedrs  of  any 
life  insurance  company  incorporated  in  this  state,  or  doing 
bosiness  by  its  agents  in  this  state,  and  it  shall  be  the  duty 
of  the  oftieecB  or  agents  of  any  company  doing  business  in 
this  state,  to  cause  their  books  to  be  opened  for  the  inspection 
0£  the  pwBon  or  persons  so  appomted,  and  otherwise  to  facili- 
fcate  fiiiob  examination  so  &r  as  it  noay  be  ia  their  power  to 
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do ;  and  for  that  purpose  the  comptroller  or  the  person  or  per- 
sons so  appointed  by  him,  shall  have  power  to  examine,  under 
oath,  the  officers  and  agents  of  any  company  relative  to  the 
business  of  said  company;  and  whenever  the  comptroller 
shall  deem  it  for  the  interest  of  the  public  so  to  do,  he  shall 
publish  the  result  of  such  investigation  in  one  or  more  papers 
in  this  state. 

§  6.  Whenever  it  shall  appear  to  the  comptroller,  from 
examination  made  under  his  direction,  that  the  assets  are 
not  sufficient  to  insure  the  outstanding  risks  of  any  company 
incorporated  in  this  state,  he  shall  communicate  the  fact  tor 
the  attorney  general,  whose  duty  it  shall  then  become  to  apply 
to  the  supreme  court  for  an  order  requiring  them  to  show 
cause  why  the  business  of  such  comjxany  should  not  be  closed, 
and  the  court  shall  thereon  proceed  to  hear  the  allegations 
and  proofs  of  the  respective  parties ;  and  in  case  it  shall  ap- 
pear to  the  satisfaction  of  said  court  that  the  assets  and  funds 
of  the  said  company  are  not  sufficient  as  aforesaid,  the  said 
court  shall  decree  a  dissolution  of  said  company  and  a  distri- 
bution of  its  effects,  including  the  securities  deposited  in  the 
hands  of  the  comptroller.  The  supreme  court  shall  have 
power  to  refer  the  application  of  the  attorney  general  to  a 
referee  to  inquire  and  report  upon  the  facts  stated  therein. 

g  7f  Whenever  it  shall  appear  to  the  comptroller  Irom  the 
report  of  the  person  or  persons  api)ointed  by  him,  that  the 
atfairs  of  any  foreign  company,  as  aforesaid,  are  in  an  unsound 
condition,  he  shall  revoke  all  such  certificates  in  behalf  of 
such  company,  and  shall  cause  a  notification  thereof  to  be 
published  in  the  state  paper  for  foiu-  weeks,  and  the  agent  of 
such  company  is,  after  such  notice,  required  to  discontinue 
the  issuing  of  any  new  policy. 

2  8.  When  any  company  transacting  the  business  of  life 
insurance  within  the  state  of  New  York,  shall  desire  to  relin- 
quish its  business,  the  comptroller  shall,  on  application  of 
such  company  or  association,  under  the  oath  of  the  president 
or  prmcipal  officer,  and  secretary,  give  notice  of  such  inten- 
tion in  the  state  paper  at  least  twice  a  week,  for  six  months ; 
and  after  such  publication  he  shall  deliver  up  to  such  com- 
pany or  association,  the  securities  held  by  him  belonging  to 
them,  on  being  satisfied  by  the  exhibition  of  the  books  and 
papers  of  such  company  or  association  and  the  examination 
aforesaid,  and  upon  the  oath  of  the  president  or  principal 
officer,  and  secretary  of  the  same,  that  all  debts  and  liabilities 
of  every  kind  are  paid  and  extinguished,  that  are  due  or  may 
become  due  upon  any  contract  or  agreement,  made  with  any 
citizen  of  this  state. 

S  9.  Every  violation  of  this  act  shall  subject  the  party  vio- 
lating to  a  penalty  of  five  hundred  dollars  for  each  violation, 
which  shall  be  sued  for  and  recovered  in  the  name  of  the  peo- 
ple, by  the  district  attorney  of  the  county  in  which  the  com- 
pany or  the  agent  or  agents  so  violating  shall  be  situated. 
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and  one-half  of  the  said  penalty,  when  recovered,  shall  be 
paid  into  the  treasury  of  said  county,  and  the  other  half  to  the 
iuformer  of  such  violation ;  and  in  case  of  the  non-payment 
of  such  penalty,  the  party  so  offending  shall  be  liable  to  im- 
prisonment for  a  period  not  exceeding  six  months,  in  the  dis- 
cretion of  any  court  having  cognizance  thereof. 

20  B.,  68. 

S 10.  So  much  of  the  act  passed  April  tenth,  one  thousand  ^«p«*'- 
eight  hundred  and  forty-nine,  in  relation  to  the  incorporation 
of  insurance  companies,  as  is  inconsistent  with  the  provisions 
of  this  act,  is  hereby  repealed. 


CHAP.  188. 

AN  ACT  in  relation  to  mutual  fire  insurance  companies. 

Passed  April  17,  1851. 

The  People  of  ths  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

5  1.  No  member  of  any  mutual  fire  insurance  company, 
organized  under  the  laws  of  this  state,  shall  be  allowed  to 
vote  by  proxy  for  a  director,  or  directors,  of  any  such  com- 
pany. 

fSee  Aniej  under  the  head  of  "General  Provisions"  for  Laws  of  1852,  ch.  71, 
for  the  duties  of  Receivers  and  particularly  of  Mutual  Insurance  Companies.] 


CHAP.  123. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  of  Insurance  companies,"  passed  April 
tenth,  one  thousand  eight  hundred  and  forty-nine. 

Passbd  April  1,  1852. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

S  1.  It  shall  and  may  be  lawful,  for  any  marine  insurance  Agencies 
company  to  be  organized  pursuant  to  the  provisions  of  the  ^«^"**>'« 
8aid  act  hereby  amended,  to  establish  and  maintain  one  or 
more  agencies  beyond  the  United  States,  for  the  transaction 
of  its  lawful  business,  upon  such  terms  and  conditions  as  the 
said  company  may  prescribe. 

S2.  In  case  any  such  agency  or  agencies  shall  be  estab-  in  Asia  or 
lisbed  in  Asia  or  Europe,  the  statement  required  by  the  ^^^^ 
thirteenth  section  of  the  said  act  hereby  amended,  may  be 
deferred  for  the  space  of  five  months  from  and  after  the  first 
day  of  January  in  each  year,  and  when  made,  it  shall  refer 
to  the  first  day  of  January  then  next  preceding. 
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AN  ACT  to  provide  for  the  incorporation  of  life  and 
health  insurance  companiea,  and  in  relation  to  agenoiee 
of  Buch  companies. 

Fabbksd  June  84, 1853. 

The  People  of  the  State  of  New  YorJc^  represented  m  Senate 
and  Assembly  J  do  enact  as  foUows : 

Company  §  !•  -^.ny  nuoiber  of  i>ersons,  not  less  than  thirteen  in  nnn- 
mjjWcre.  jj^^  jug^y  associate  and  fonn  an  incorporation  or  company  for 
the  purposes  specified  in  either  of  the  following  departments: 
First  department.  To  make  insurance  upon  the  lives  of 
individuals  and  every  insiu*ance  appertaining  thereto  or 
connected  therewith,  and  to  grant,  purchase  or  dispose  of 
annuities. 

Second  department.  To  make  insurance  upon  the  health 
of  individuals,  and  upon  the  lives  of  horses,  cattle  and  other 
live  stock. 

Every  company  organized  under  this  act  shall  have  autho- 
rity to  reinsure  any  risk  herein  authorized  to  be  undertaken. 
Gompaiii«B      S  2.  No  compauy,  partnership,  or  association,  organized  or 
ro^SSJ?Jl?'  incorporated  by  or  under  the  laws-  of  this  or  any  other  state 
indSi^'     ^^  *1^®  United  States  or  any  foreign  government,  transacting 
|nrQting,     thc  buslncss  of  Ufc  insurance  in  tbis  state,  shall  be  permitted 
nuities.*"'   or  allowed  to  take  any  other  kind  of  risks  except  those  con- 
nected with  or  appertaining  to  making  insurance  on  life,  and 
the  granting,  purchasing  and  disposing  of  annuities;  nor 
shall  the  business  of  life  hisurance  in  this  state  be  in  any  wise 
conducted  or  transacted  by  any  company,  partnership  or 
association,  which  in  this,  or  any  other  state  or  country, 
Bxoepuon.  makcs  insurance  on  marine  or  fire  risks,  excepting  by  such 
foreign  companies  and  associations  as  shall  have  already 
made  the  deposit  in  the  insurance  department  required  for 
the  transaction  of  life  insurance  business  in  this  state. 

Thus  amended  bj  Laws  of  1862,  ch.  300. 

oorporatops  S  ^'  ^^  pcrsous  referred  to  in  the  first  section  of  this  act 
maj^fli^de-  shall  be  designated  as  corporators,  and  they  shall  file  in  the 
^'  ofiSce  of  the  comptroller,  a  declaration  signed  by  each  of 
the  corporators,  setting  forth  their  intentions  to  form  a  com- 
pany for  the  purposes  named  iu  this  act,  which  declaratioa 
shall  comprise  a  copy  of  the  charter  they  propose  to  adopt, 
and  the  said  charter  shall  set  forth  the  name  of  the  company; 
the  place  where  it  is  to  be  located ;  the  kind  of  business  to  be 
undertaken  by  referring  to  and  repeating  the  department  of 
the  first  section  of  this  act  to  which  they  refer;  the  mode  and 
manner  in  which  the  corporate  powers  of  the  company  are  to 
be  exercised ;  the  manner  of  electing  the  trustees  or  directors 
and  officers,  a  msgority  of  whom  shaSl  be  citizens  of  this  state» 
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and  the  time  of  such  election;  the  manner  of  filling  vacan- 
cies ;  the  amount  of  capital  to  be  employed ;  and  such  other 
particulars  as  may  be  necessary  to  explain  and  make  mani- 
fest the  objects  and  purposes  of  the  company,  and  the  manner 
iu  which  it  is  to  be  conducted. 

S  4.  Whenever  the  corporators  shall  file  such  declaration  ^*JJ™f^ 
with  the  comptroller,  it  shall  become  his  duty  to  submit  the  oenl^to 
same  to  the  attorney  general  for  examination ;  and,  if  found  ^**^^**®^ 
hf  him  to  be  in  accordance  with  the  provisions  of  this  act, 
and  not  inconsistent  with  the  constitution  and  laws  of  the 
United  States  and  of  this  state,  he  shall  certify  to  the  same 
and  deliver  it  back  to  the  comptroller,  who  shall  cause  the 
said  declaration,  with  the  certificate  of  the  attorney  general, 
to  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and, 
upon  application  of  the  corporators  to  the  comptroller,  it  shall 
become  his  duty  to  fdniish  a  certified  copy  of  such  declaration 
and  certificate  to  the  said  corporators. 

S  6.  Whenever  the  corporators  shall  have  received  from  the  ^°tJ25i*j5, 
comptroller  the  certified  copy  provided  for  in  the  last  section,  fo™  com- 
and  desire  to  proceed  to  organize  such  company,  they  shall  ^^^' 
publish  their  intentions  in  the  paper  in  which  the  state  notices 
are  directed  to  be  inserted ;  and  when  such  intentions  have 
been  published  in  said  paper  for  six  weeks,  they  may  open  ^  open 
books  to  receive  subscriptions  to  the  capital  stock,  and  keep  sub^cri^' 
such  books  open  until  the  amount  requii^  by  this  act  is  sub-  ^^^' 
scribed,  and  may  then  proceed  to  distribute  the  stock  among 
the  subscribers,  if  more  than  the  necessary  amount  is  sub- 
scribed, and  proceed  to  collect  in  the  said  capital  and  complete 
the  organization  of  the  company. 

S  6.  No  company  shall  be  organized  under  this  act,  for  the  ^^^l^ 
purposes  mentioned  in  the  first  department,  with  a  less  capi-  comiM^iM. 
tal  than  one  hundred  thousand  dollars,  and  no  company  shall 
be  organized,  for  the  purposes  mentioned  in  the  second  de- 
partment, with  a  less  capital   than  twenty-five  thousand 
dollars.    The  whole  capital  of  such  company  shall,  before 
proceeding  to  business,  be  paid  in  and  invested  in  stocks  or 
in  treasury  notes  of  the  United  States  or  of  the  state  of  Kew 
Yoi^,  or  in  bonds  and  mortgages  on  improved  unincumbered 
real  estate  within  the  State  of  New  York,  worth  seventy-five 
per  cent  more  than  the  amount  loaned  thereon,  exchisive  of 
farm  buildings  thereon,  or  in  such  stocks  or  securities  as  now 
are  or  may  hereafter  be  receivable  by  the  banking  depart- 
ment.   And  it  shall  be  lawful  for  any  company  organized 
niid^  this  act,  to  change  and  re-invest  its  capital,  or  any  part 
thereof,  at  any  time  they  may  desire,  in  the  stocks  or  bonds 
and  mortgages  or  securities  aforesaid.    No  company  organ-  Deposits  to 
ized  for  the  purposes  mentioned  in  the  first  department,  shall  witTX»^ 
coiomence  business  until  they  have  deposited  with  the  super-  *"^*«»*- 
intendent  of  the  insurance  department  of  this  state  the  sum 
of  one  hundred  thousand  dollars  in  United  States  or  New 
State  stocks  in  all  cases  to  be  or  to  be  made  to  be  equal 
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to  stock  producing  six  per  cent  per  annum,  and  not  to  be 
received  at  a  rate  above  their  par  value  or  above  their  current 
market  vahie,  or  in  bonds  and  mortgages  of  the  description 
and  character  above  indicated;  and  no  company  organized 
for  the  purposes  named  in  the  second  department  shall  com- 
mence business  until  they  have  deposited  with  the  Superin- 
tendent of  the  Insurance  Department  of  this  state  the  sum 
of  twenty-five  thousand  dollars,  invested  as  hereinbefore  pro- 
vided for  the  investment  of  the  capital  of  such  company. 
The  Superintendent  of  the  Insurance  Department  shall  hold 
such  securities  as  security  for  policy  holders  in  said  compa- 
nies, but  so  long  as  any  company  so  depositing  shall  continue 
solvent,  may  permit  such  company  to  collect  the  interest  or 
dividends  on  its  securities  so  deposited,  and  from  time  to  time 
to  withdraw  any  of  such  securities  on  depositing  with  .the 
said  Superintendent  such  other  securities  of  like  value  as 
those  withdrawn,  and  of  the  same  character  and  to  be  re- 
ceived as  those  above  mentioned. 

Thus  amended  by  Laws  of  L862,  cb.  300. 

S  7.  Whenever  the  corporator  shall  have  fully  organized 
such  company,  and  the  said  company  have  deposited  with  the 
comptroller  the  requisite  amount  of  capital,  it  shall  become 
his  duty  to  furnish  the  corporation  with  a  certificate  of  such 
deposit,  which,  with  a  certified  copy  of  the  papers  previously 
required  under  this  act,  shall,  when  filed  in  the  county  clerk's 
office  of  the  county  where  such  company  is  to  be  located,  be 
the  authority  to  commence  business  and  issue  policies,  and 
the  same  may  be  used  in  evidence  for  and  against  the  corpo- 
ration in*  all  suits. 

§  8.  It  shall  be  lawful  for  any  company  organized  under 
this  act  to  invest  its  funds  or  accumulations  in  bonds  and 
mortgages  on  unincumbered  real  estate  within  the  State  of 
New  York,  worth  fifty  per  cent  more  than  the  sum  so  loaned 
thereon,  exclusive  of  buildings,  unless  such  buildings  be  in- 
sured in  a  good  and  solvent  insurance  company  or  companies 
and  the  policy  or.  x>olicie8  of  insurance  be  assigned  as  col- 
lateral security  for  the  monies  loaned,  or  in  stocks  or  treasury 
notes  of  the  United  States,  stocks  of  this  state,  or  stocks  of 
any  incorporated  city  of  this  state,  and  to  lend  the  same  or 
any  part  thereof  on  the  security  of  such  bonds  and  mortgages, 
and  upon  the  pledge  of  such  stocks,  or  treasury  notes ;  pro- 
vided that  the  current  market  value  of  such  stocks  or  trear 
sury  notes  shall  be  at  least  ten  per  cent  more  than  the  sum 
so  loaned  thereon. 

Thus  atneoded  by  Laws  of  1862,  cb.  300. 

S  9.  No  company  organized  under  this  act  shall  be  permit.- 
ted  to  purchase,  hold  or  convey  real  estate,  except  for  the 
purposes  and  in  the  manner  herein  set  forth,  to  wit: 

1.  Such  as  shall  be  requisite  for  its  immediate  accommoda- 
tion in  the  transaction  of  its  business;  or, 
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2.  Snch  as  shall  have  been  ii]ortp:aged  to  it  in  good  faith, 
by  way  of  security  for  loans  previously  contracted,  or  for 
moneys  due;  or, 

3.  Snch  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings ;  or, 

4.  Such  as  shall  have  been  purchased  at  sales  upon  judg- 
ments, decrees  or  mortgages  obtained  or  made  for  such  debts ; 
and  it  shall  not  be  lawful  for  any  company  incorporated  as 
aforesaid  to  purchase,  hold  or  convey  real  estate  in  any  other 
case  or  for  any  other  purpose;  and  all  such  real  estate  as  may 
be  acquired"  as  aforesaid,  and  which  shall  not  be  necessary 
for  the  accommodation  of  such  company  in  the  convenient 
transaction  of  its  business,  shall  be  sold  and  disposed  of 
within  five  years  after  such  company  shall  have  acquired  title 
to  the  same;  and  it  shall  not  be  lawful  for  such  company  to 
hold  such  real  estate  for  a  longer  period  than  that  above 
mentioned,  unless  the  said  company  shall  procure  a  cei-tificate 
from  the  comptroller  that  the  interests  of  the  company  will 
sofier  materially  by  a  forced  sale  of  such  real  estate,  in  which 
event  the  time  for  the  sale  may  be  extended  to  such  time  as 
the  comptroller  shall  direct  in  said  certificate. 

g  10.  The  corporators,  or  the  tnistees  or  directors,  as  the  JJ^f^^J^^ 
case  may  be,  of  any  company  organized  under  this  act  shall  by-iaws,  &c 
have  power  to  adopt  a  seal,  and  to  make  such  by-laws,  not 
inconsistent  with  this  act  or  the  constitution  and  laws  of  this 
state,  as  may  be  deemed  necessary  for  the  management  of  its 
affairs;  and  suits  at  law  may  be  maintained  by  any  corpora- 
tion formed  under  this  act  against  any  of  its  members  or 
fltockholders  for  any  cause  relating  to  the  business  of  such 
company;  also,  suits  at  law  may  be  prosecuted  and  main- 
tained by  any  member  or  stockholder  against  such  corpora- 
tion for  losses  which  may  have  accrued,  if  payment  is  with- 
held more  than  two  months,  on  all  risks,  after  such  losses 
shall  have  been  due. 

§  11.  All  companies  formed  xmder  this  act  shall  be  deemed  S'rmSd^t? 
and  taken  to  be  bodies  corporate  and  politic,  in  fact  and  in  bobodiefl 
name,  and  shall  be  subject  to  all  the  i>i*ovisions  of  the  Bevised 
Statutes  in  relation  to  corporations,  so  far  as  the  same  are 
applicable,  except  in  regard  to  annual  statements  and  other 
matters  herein  otherwise  specially  provided  for. 

g  12.  It  shall  be  the  duty  of  the  president  or  vice-president  n^d^^J^^ti, 
and  secretary  or  actuary,  or  a  majority  of  the  trustees  of  each  J^®^*^®* 
company  organized  under  the  laws  of  this  state,  annually,  on  ^'^^  ^' 
the  first  day  of  January,  or  within  sixty  days  thereafter,  to 
prepare  under  oath,  and  deposit  in  the  office  of  the  comp- 
troller of  the  state,  a  statement,  showing  : 

1.  The  number  of  policies  issued  during  the  year. 

2.  The  amount  of  insurance  effected  thereby. 

3.  Amount  of  premium  received  during  the  year. 

4.  Amount  of  interest  and  all  other  receipts,  specifying  the 
items. 
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5.  Amount  of  losses  paid  doiiBg  the  year. 

6.  Amount  of  losses  unpaid. 

7.  Amount  of  expenses. 

a.  Whole  number  of  policies  in  force. 

9.  Amount  of  liabilities  or  risks  thereon,  and  of  all  other 
liabilities. 

10.  Amount  of  capital  stock. 

11.  Amount  of  accumulation,  specifying  whether  received 
upon  life  insurance,  annuities,  or  how  otherwise. 

13.  Amount  of  assets  and  manner  in  which  they  are  invested, 
specifying  what  amount  in  real  estate,  on  boud  and  mortgagOi 
stocks,  loans,  on  stocks,  premium  notes,  credits  or  other 
securities. 

13.  Amount  of  dividend  unpaid. 

14.  A  tabular  statement  of  the  policies  in  force  for  the  whole 
term  of  life,  showing  how  many  thereof  for  each  age  of  life* 
and  for  what  amount  of  risk,  were  issued  or  in  force  during 
the  first  year  of  the  existence  of  the  company,  during  the 
second  year,  and  so  on  up  to  the  time  of  making  such  state^ 
meut 

15.  A  tabular  statement  of  the  policies  in  force  for  a  shorty 
period  than  the  whole  term  of  life,  showing  how  many  thereof 
for  each  age  of  life,  and  for  what  amount  of  risk,  were  issued, 
or  continued  in  force  during  the  first  year  of  the  company's 
existence,  during  the  second  year,  and  so  on  up  to  the  time 
of  making  such  statement. 

The  comptroller  shall  cause  to  be  prepared,  and  fhmished 

to  every  company  to  which  this  act  shall  apply,  printed  forms 

of  the  statements  herein  required ;  and  he  may  make  sucb 

changes  from  time  to  time,  in  the  form  of  the  same,  as  shaU 

seem  to  him  best  adapted  to  elicit  from  said  companies  atrae 

exhibit  of  their  condition  in  respect  to  the  several  points  here> 

inbefore  enumerated. 

statenenu      g  13.  It  shall  1)0  the  duty  of  the  comptroller  to  cause  the 

mimiolt^   information  contained  in  the  statements  required  in  the  last 

to  the  logiB-  gection  to  be  arranged  in  a  tabular  form,  and  prepare  tJie 

same  in  a  single  document  for  printing,  which  he  shall  oom* 

municate  to  the  Legislature. 

AffcntB,  §  14.  It  shall  not  be  lawful  for  any  person  to  act  withim 

for  comp!^^  this  state,  as  agent  or  otherwise,  in  receiving  or  proenriiig 

ot^r^Btates  applications  for  insurance,  or  in  any  manner  to  aid  in  trana- 

acting  the  business  of  insurance  referred  to  in  the  flmt  section 

of  this  act,  for  any  company  or  association  incorporated  by, 

or  organized  under,  the  laws  of  any  other  state  government, 

unless  such  company  is  possessed  of  the  amount  of  aotoal 

capital  required  by  the  sixth  section  of  this  act,  for  ccnnpanies 

in  this  state,  and  the  same  is  invested  in  stocks  or  treasory 

notes  of  the  United  States,  or  of  the  State  of  New  York,  or 

of  the  state  in  which  said  company  is  located,  or  in  bonda 

and  mortgages  on  improved,  unincuml>ered  real  estote  wiHim 

the  state  where  such  company  is  located,  or  in  such  stocks  idr 
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fieciirities  as  dow  are,  op  may  hereafter  be,  receivable  by  the 
l^k  department;  but  all  mortj^ages  deposited  by  any  com- 
pany under  this  section  shall  he  upon  improved,  imincnm'r 
beied  real  estate  worth  seventy-five  per  cent  more  than  the 
amount  loaned  thereon,  which  stocks  and  secorities  shall  be 
deposited  with  the  Auditor,  OomptroUer,  or  chief  financial 
oflScer  of  the  state,  by  whose  laws  said  company  is  incorporar 
ted,  and  the  Sui)erintendent  of  the  Insurance  Department  of  ^^^^ 
this  State  fimiished  with  the  certificate  of  such  Auditor,  ^^^^  ^ 
Comptroller  or  chief  financial  officer  foresaid  under  his  hand 
and  official  seal,  that  he,  as  such  Auditor,  Oomptroller,  or 
Awi  financial  officer  of  such  state,  holds  in  toust  and  on 
deposit,  for  tlie  benefit  of  all  the  policy  holders  of  such  com- 
pany, the  security  before  mentioned,  which  certificate  shall 
embrace  the  items  of  the  security  so  held,  that  he  is  satisfied 
fliat  sndi  securities  are  worth  one  hundred  thousand  dollars, 
if  the  company  proposes  to  transact  the  business  referred  to 
in  the  first  department,  or  that  they  are  worth  twenty-five 
ftoosand  dollars  if  the  company  proposes  to  transact  the 
business  referred  to  in  the  second  depiurtment.  "  But  nothing  ^^ 
herein  contained  shall  be  construed  to  invalidate  the  agency 
of  any  company  incorporated  by  another  state  by  reason  of 
sndi  company  having  fix>m  time  to  time  exchanged  the  secu- 
rities so  deposited  with  the  Auditor,  Oomptroller,  or  chief 
financial  officer  of  the  state  in  which  such  company  is  located, 
for  other  stock  or  securities,  authorized  by  this  act,  or  by 
reason  of  such  company  having  drawn  its  interest  and  divi- 
dends, from  time  to  time,  for  such  stocks  and  securities. 
8nch  company  shall  also  appoint  an  attorney  in  this  state,  on  ^^%^ 
whom  process  of  law  can  be  served;  and  emch  attorney  shall  edoS^hom 
file  witb  the  Superintendent  of  the  Insurance  Department  a  ma^ 
eertiftod  copy  of  the  charter  of  said  company,  and  also  a  cer-  ^^^ 
tified  copy  of  the  vote  or  resolution  of  the  trustees  or  direo*  be  ued. 
tors  of  the  said  ecHnpany  appointing  such  attorney,  which 
appointment  shall  continue  until  another  attorney  be  substi- 
tated.    And  in  case  any  such  insurance  corporation  shall 
cease  to  transact  business  in  this  state  according  to  the  laws 
thereof,  the  agents  last  designated  or  acting  as  such  for  such 
aotporation,  shall  be  deemed  to  continue  agents  for  such  cor- 
peraticMi  for  the  purpose  of  serving  process  for  conunendng 
aetions  upon  any  policy  or  liability  issued  or  contracted  while 
•odi  corporation  transacted  business  in  this  state,  and  service  ^^^ 
of  such  process  for  the  causes  afwesmd  upon  any  such  agent, 
shall  be  deemed  a  valid  personal  service  upon  such  corpora- 
tkm.    Such  company  shall  also  Ale  a  statement  of  its  condi-  Jl^^^^"^ 
tion  and  ai&irs  in  the  office  of  the  Superintendent  of  the 
Insurance  Department,  in  the  same  form  and  manner  required 
for  the  annual  statraients  of  similar  companies  organized 
aadflr  the  laws  of  thia  state.    It  shall  not  be  lawful  for  any  [|f^^« 
agent  to  act  for  any  company  referred  to  in  this  section,  di-  cond^ 
mtly  or  kidirectiy,  in  taking  risks,  collecting  premiums,  or  ^S^^ 
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in  any  manner  transacting  the  business  of  life  insurance  in 
this  state,  without  procuring  from  the  said  Superintendent  a 
certificate  of  authority,  stating  that  the  foregoing  require* 
nients  have  been  complied  with,  and  setting  fordi  the  name  of 
the  attorney  for  such  company;  a  certified  copy  of  which  cer- 
tificate shall  be  filed  in  the  county  clerk's  office  of  the  county 
where  the  ageucy  is  to  be  established,  and  shall  be  the  authority 
of  such  company  and  agent  to  commence  business  in  this 
state ;  and  such  company  or  its  attorney  shall  annually,  in  the 
month  of  January,  file  with  the  superintendent  of  the  Insu- 
rance Department  of  this  state  a  statement  of  its  affairs  for 
the  preceding  year,  in  the  same  manner  and  form  provided  in 
the  twelfth  section  of  this  act  for  similar  companies  in  this 
state ;  and  if  the  said  annual  statement  shall  be  satisfactory 
evidence  to  the  Superintendent  of  the  Insurance  Department 
of  the  solvency  and  ability  of  the  said  company  to  meet  all  its 
engagements  at  maturity,  and  that  the  said  deposit  is  main- 
tained as  above  required  and  provided,  he  shall  issue  renewal 
certificates  of  authority  to  the  agents  of  said  company,  certi- 
fied copies  (JT  which  shall  be  filed  in  the  county  clerk's  office 
of  the  county  where  the  agency  is  located,  during  the  month 
of  January  in  each  year ;  and  which  renewal  certificates  shall 
be  the  authority  of  such  agents  to  issue  new  policies  in  this 
state  for  the  ensuing  year. 

So  amended  by  Laws  of  1862,  ch.  300. 

g  15.  It  shall  not  be  lawful  for  any  person  to  act  in  this 
state  as  agent  or  otherwise,  in  receiving  or  procuring  appli- 
cations for  life  or  health  insurance,  or  in  any  manner  to  aid 
in  transacting  the  business  of  any  life  or  health  iusiunnce 
company,  partnership  or  association,  incx)rporated  by  or  orga- 
nized under  the  laws  of  any  foreign  government,  until  such 
company,  partnership  or  association  shall  have  deposited  with 
the  Superintendent  of  the  Insurance  Department,  for  the 
benefit  of  the  policy  holders  of  said  company,  partnership  or 
association,  citizens  or  residents  of  the  United  States,  securi- 
ties to  the  amount  of  one  hundred  thousand  dollars,  of  the 
kind  required  or  which  may  hereafter  be  required  for  similar 
companies  of  this  state,  and  shall  have  appointed  an  attorney 
in  this  state  on  whom  process  of  law  can  be  served ;  and  the 
said  company,  partnership  or  association  shall  have  filed  with 
the  Superintendent  of  the  Insurance  Department  a  duly  certi- 
fied copy  of  the  charter  or  deed  of  settlement  of  the  sa|d 
company,  partnership  or  association,  and  also  a  duplicate 
original  copy  of  the  letter  or  power  of  attorney  of  such  com- 
pany or  association  appointing  the  attorney  thereof,  which 
appointment  shall  continue  until  another  attorney  be  substi- 
tuted. And  in  case  any  such  insurance  corporation  shall 
cease  to  transact  business  in  this  state  according  to  the  laws 
thereof,  the  agents  last  designated  or  acting  as  such  for  such 
corporation,  shall  be  deemed  to  continue  agents  for  such  cor- 
poration for  the  purpose  of  serving  process  for  eommencinig 
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actions  npon  any  policy  or  liability  issued  or  contracted  while 
snch  corporation  transacted  business  in  this  state,  and  service  Jjj^^**' 
of  such  process  for  the  causes  aforesaid  upon  any  such  agent, 
shall  be  deemed  a  valid  personal  service  upon  such  corpora- 
tion.   Such  company,  partnership  or  association  shall  also  file  JJ^JJ'jJfei 
a  statement  of  itB  condition  and  affairs  in  the  office  of  the 
Superintendent  of  the  Insurance  Department,  in  the  same 
form  and  manner  required  for  the  annual  statements  of  simi- 
lar companies  organized  under  the  laws  of  this  state.    It  shall  tlnJJt*  «ith. 
not  be  lawful  for  any  agent  or  agents  to  act  for  any  company,  Jjf^^'^*"- 
partnership  or  association  referred  to  in  this  section,  directly 
or  indirectly,  in  taking  risks,  collecting  premiums,  or  in  any 
maimer  transacting  the  business  of  life  insurance  in  this  state, 
without  procuring  from  the  said  Superintendent  a  certificate 
of  authority  (which  shall  be  renewable  annually)  stating  that 
the  foregoing  requirements  have  been  complied  with,  and 
setting  forth  the  name  of  the  attorney  for  such  company,  a  ^^e^med. 
certified  copy  of  which  certificate  shall  be  filed  in  the  county 
clerk's  office  of  the  county  where  the  agency  is  to  be  esta- 
blished, and  which  shall  be  the  authority  of  such  company 
and  a^ent  to  commence  business  in  this  state ;  and  such  com-  f^J^J^^^ 
pany,  partnership  or  association  shall  annually,  on  the  first 
day  of  January,  or  within  thirty  days  thereafter,  file  with  the 
Superintendent  of  the  Insurance  Department  a  statement  of 
all  its  afikirs  in  the  same  manner  and  form  provided  in  the 
twelfth  section  of  this  act  for  similar  companies  in  this  state ; 
which  statement  shall  be  made  up  for  the  year  ending  on  the 
preceding  thirtieth  day  of  June,  accompanied  also  by  a  sup- 
plementary annual  statement,  duly  verified  by  the  attorney 
or  ^ueral  agent  of  the  company  or  association  in  this  state, 
giving  a  detailed  description  of  the  policies  issued  and  those  JJ^i^ 
which  have  ceased  to  be  in  force  during  the  year,  the  amount 
of  ])rerainras  received  and  claims  and  taxes  paid  in  this  state 
and  the  United  States  for  the  year  ending  on  the  preceding 
thirty-first  day  of  December ;  said  supplementary  statement 
shall  also  contain  a  description  of  the  investments  of  such 
company  or  association  in  this  country,  and  such  other  infor- 
mation as  may  be  required  by  said  Superintendent;  and  if  J^\*}JJ'^ 
the  said  annual  statement  shall  be  satisfactory  evidence  to  ^^^'^J^ 
the  said  Superintendent  of  the  solvency  and  abifity  of  the  said 
company  to  meet  all  its  engagements  at  maturity,  he  shall 
Lssne  renewal  certificates  of  authority  to  the  agents  ,of  said 
company,  partnership  or  association,  certified  copies  of  which 
shall  be  filed  by  such  agents  in  the  county  clerk's  office  of  the 
county  where  the  agency  is  located,  within  sixty  days  after 
the  first  day  of  January  in  each  year,  and  which  renewal  cer- 
tificates shall  be  the  authority  of  such  agents  to  issue  new 
Iioiicies  in  this  state  for  the  ensuing  year.    All  such  foreign  S>T^ies 
insurance  companies,  partnerships  and  associations  engaged  topayuz. 
ill  the  transaction  of  the  business  of  life  or  health  insurance 
in  this  state,  shall  annually,  on  or  before  the  first  day  of  March 
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in  each  year,  pay  to  the  SuperintendeiDt  of  the  InsnTanoe 

Department  a  tax  of  two  per  cent  on  all  premiums  received 

in  cash  or  otherwise  by  their  attorneys  or  agents  in  this  state, 

during  the  year  ending  on  the  preceding  thirty-first  day  <Kf 

December,  upon  which  a  tax  on  premiums  has  not  been  paid 

ta^to  b!f     to  ^°y  other  state.    The  avails  of  said  tax  shall  be  paid  into 

£uui'£^    tbe  state  treasury*  and  shall  be  applicable,  as  far  as  necessary, 

•U7-         towards  defraying  the  expenses  of  the  insnrance  department 

In  case  of  neglect  or  refusal  by  any  such  company  to  pay  said 

tax,  the  Superintendent  is  hereby  autliorixed  to  collect  the 

same  out  of  the  iuterest  on  the  stocks  and  securities  deposited 

by  such  company  in  the  insurance  department. 

So  amended  by  Laws  of  1862,  ch.  300 ;  28  B.,  818. 

I'oM*  S  16.  There  shall  be  paid  by  every  association,  person  or 

persons  to  whom  this  act  shall  apply,  the  following  fees,  to 
be  appropriated  towards  paying  die  expenses  of  executing 
said  act;  for  filing  the  declaration  required  by  the  third  sec- 
tion, or  the  certified  copy  of  a  charter,  as  required  by  the 
fourteenth  and  fifteenth  sections,  tbe  sum  of  twenty  dollars; 

J^^SiS^  ^  for  filing  the  annual  statement,  five  dollars.  And  all  declara- 
tions, (barters  and  other  papers  relating  to  life  or  health 
insurance,  now  on  file  in  the  office  of  the  secretary  of  state, 
shall  be  transferred  to  the  office  of  the  comptroller,  who  shall 
give  all  certificates  required  concerning  the  same,  on  payment 
of  the  usual  fees,  as  if  the  papers  had  been  originally  filed  in 
his  office.  Every  county  clerk  shall  demand  and  receive  for 
every  paper  filed  in  his  office  under  this  act,  tbe  sum  of  ten 
cents,  to  be  accounted  for  and  paid  to  the  county  treasurer  as 
now  provided  with  regard  to  other  fees. 

k?to^nie  ^  ^^*  ^^  ^^^  ^  ^^  ^^^^'^  ^^  ^^^  comptroller,  whenever  he 
•ukmi^"^  shall  have  good  reason  to  suspect  the  correctness  of  any 
^SUt  ^  annual  statement,  or  that  the  aftUrs  of  any  company  making 
such  statement  are  in  an  unsound  condition,  to  cause  an  ex- 
amination to  be  made  into  the  aftkirs  of  any  insurance  com- 
pany for  the  purposes  named  in  this  act,  incorporated  in  this 
state,  or  doing  business  by  its  agencies  in  this  state ;  and  it 
shall  be  the  duty  of  the  officers  or  agents  of  any  insurance 
company  doing  business  in  this  state  to  cause  their  books  to 
be  opened  for  the  inspection  of  the  person  or  persons  so 
appointed,  and  otherwise  to  facilitate  such  examination  so  far 
as  it  may  be  in  their  power  so  to  do;  and  for  that  purpose  the 
comptroller,  or  the  person  or  the  persons  so  appointed  by  him, 
shall  have  power  to  examine,  under  oath,  the  officers  and 
agents  of  any  company  relative  to  the  business  of  said  com- 
pany; and  whenever  the  comptroller  shall  deem  it  for  the 
interest  of  the  pubUo  so  to  do,  he  shall  publish  the  result  of 
such  Investigation  in  the  paper  in  which  the  state  notices  are 
directed  to  be  inserted;  and  whenever  it  shall  appear  to  the 
comptroller,  fiN>m  snch  examination,  that  the  assets  of  any 
such  company  be  insuflioient  to  re4nsnve  tbe  outstanding 
risks,  he  diall  oammnnieate  tbe  faet  to  the  attorney-general. 
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wbose  duty  it  shall  then  lieoome  to  apply  to  the  snpreme 
court  for  an  order  requiring  them  to  show  cause  why  the  busi- 
ness of  such  company  should  not  be  closed,  and  the  court 
sball  thereupon  proceed  to  hear  the  allegations  and  proofs  of 
the  respectiye  parties;  and  in  case  it  shall  appear  to  the  satis- 
faction of  the  said  court  that  the  assets  and  funds  of  the  said 
company  are  not  suflident,  as  aforesaid,  the  said  court  shall 
decree  a  dissolution  of  said  company  and  a  distribution  of  its 
effects,  including  the  securities  deposited  in  the  hands  of  the 
comptroller.  The  supreme  court  shall  have  power  to  refer 
the  application  of  the  attorney-general  to  a  referee,  to  hiqnire 
into  and  report  upon  the  facts  stated  therein.  And  whenever 
it  shall  appear  to  the  comptroller  from  the  report  of  the  i)er- 
8on  or  persolis  appointed  by  him,  that  the  affairs  of  any  com- 
pany not  incorporated  by  the  laws  of  this  state,  are  in  an 
unsound  condition,  he  shall  revoke  the  certificates  granted  in 
behalf  of  such  company,  and  shall  cause  a  notification  thereof 
to  be  published  in  the  state  paper  for  four  weeks,  and  the 
agent  or  agents  of  such  company  are  after  such  notice, 
required  to  discontinue  the  issuing  of  any  new  policies.  The 
expenses  of  any  examination  made  under  this  section,  shall  be 
borne  by  the  company  so  examined. 

5  18.  Every  violation  of  this  act  shall  subject  the  party  vio-  ^|^SKn**of 
lating  to  a  penalty  of  five  himdred  dollars  for  each  violation,  tMB^tS!^  ^ 
which  shall  be  sued  for  and  recovered  in  the  name  of  «the  peo- 
ple, by  the  district  attorney  of  the  county  in  which  the 
company  or  agent  or  agents  so  violating  shall  be  situated,  and 
oue-balf  of  such  penalty  when  recovered,  shall  be  paid  into 
the  treasury  of  such  county,  and  the  other  half  to  the  informer 
of  such  violation ;  and,  in  case  of  the  non-payment  of  such 
penalty,  the  party  so  offending  shall  be  liable  to  imprisonment 
for  a  period  not  exceeding  six  months,  in  the  discretion  of  any 
court  having  cognizance  thereof. 

S  19.  Wli«n  any  compaiiy,  transacting  the  business  of  insu-  SSfS^^e 
ranoe  under  either  of  the  departments  specified  in  the  first  ^,7j^^ 
section  of  this  act,  within  the  state  of  New  York»  shall  desire  p^^g^i"^*^ 
to  relinquish  its  business,  the  comptroller  shall  >  on  application  ^  ™  ^ 
of  such  company  or  association,  under  the  oath  of  the  presi- 
djent  w  principal  officer  and  secretary  or  actuary,  give  notice 
of  such  intention  in  the  paper  in  which  the  statp  notices  are 
directed  to  be  inserted,  at  least  twice  a  week  for  six  months; 
and  after  such  publication  be  shall  deliver  up  to  such  company 
or  association  the  securities  held  by  him,  belonging  to  tliem, 
on  being  satisfied  by  the  exhibition  of  the  bookis  and  papers 
of  sach  company  or  assodation,  and  on  examination,  to  be 
made  by  himsdf  or  some  competent  person,  not  officer  of  any 
liie  insarance  oompaaiy  in  this  state,  to  be  appointed  by  him, 
and  upon  the  oath  of  the  president  or  principal  officer,  and 
the  Mcretary  ot  actuary  of  the  same,  that  all  debts  and  liabi- 
lities of  every  kind  are  paid  and  extinguished  that  are  due  or 
may  become  due  upon  aay  ocmtcaet  or  agreement  .made  with 
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any  citizen  of  the  United  States.  And  the  said  comptroller 
may  also,  from  time  to  time,  deliver  up  to  sach  company  or 
association,  or  its  assigns,  any  portion  of  said  securitif^,  on 
being  satisfied  in  manner  and  form  aforesaid,  or  by  any  other 
competent  proof,  that  all  the  debts  and  liabilities  of  eveiy 
kind  that  are  due  or  may  become  due,  upon  any  contract  or 
agreement  made  with  any  citizen  of  this  state  by  said  com- 
pany or  association,  are  less  than  one-half  of  the  amoimt  of 
the  portion  of  said  securities  he  shall  still  retain. 

Thus  amended  by  Laws  of  1869,  ch.  263. 

J5  20.  Every  charter  created  by  or  under  the  laws  of  this 
state  for  the  purposes  aforesaid,  shall  continue  until  repealed. 

31  B.,  176. 

S  21.  Any  existing  company  incorporated  by  or  authorized 
under  the  laws  of  this  state,  for  the  purposes  mentioned  in 
this  act,  may  avail  themselves  of  the  provisions  of  this  act, 
after  publishing  their  intentions  for  six  weeks  in  the  state 
paper,  and  obtaining  the  consent  of  the  majority  of  the  trus- 
tees or  directors,  and  complying  with  the  third  section  of  this 
act  in  relation  to  the  filing  and  contents  of  the  declaration 
therein  referred  to. 

S  22.  So  much  of  the  act  of  April  tenth,  eighteen  hundred 
and  forty-nine,  and  of  April  eighth,  eighteen  hundred  and 
fifty-one,  as  relate  to  life  insurance,  is  hereby  repealed,  but 
this  section  shall  not  affect  any  company  incorporated  under 
such  act. 


CHAP.  466. 

AN  ACT  to  provide  for  the  incorporation  of  fire  insurance 

companies. 

Passkd  June  25,  1858. 

TJie  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMj/f  do  enact  as  follows: 

Corpora-         §  1.  Any  numbcr  of  persons,  not  less  than  thirteen,  may 
Sl^form^.  associate  and  form  an  incorporated  company  for  the  following 
purposes,  to  wit: 

To  make  insurance  on  dwelling  houses,  stores  and  all  kinds 
of  buildings,  and  upon  household  furniture  and  other  pro- 
perty, against  loss  or  damage  by  fire,  and  the  risks  of  inland 
navigation  and  transportation. 

31  B.,  176. 

S  2.  Any  company  organized  under  this  act,  shall  have 
power  to  effect  re-insurance  of  any  risks  taken  by  them' 
respectively. 

S  3.  Such  persons  shall  file  in  the  office  of  the  comptroller 
a  declaration,  signed  by  all  the  corporators,  expressing  their 
intention  to  form  a  company  for  the  purpose  of  transacting 
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the  business  of  insurance,  as  expressed  in  the  first  section  of 
this  act,  which  declaration  shall  also  comprise  a  copy  of  the 
charter  proposed  to  be  adopted  by  them,  and  shall  publish  a 
notice  of  such  their  iDteution,  once  in  each  week,  for  at  least 
six  weeks,  in  a  public  newspaper  in  the  county  in  which  such 
insurance  company  is  proi>osed  to  be  located. 

^  4.  The  charter  comprised  in  such  declaration,  shall  set  ^f^* 
forth  the  namet>f  the  company,  the  place  where  the  principal  <»nuiu. 
ottice  for  the  transaction  of  its  business  shall  be  located ;  the 
mode  and  manner  in  which  the  corporate  powers  granted  by 
this  act  are  to  be  exercised ;  the  mode  and  manner  of  electing 
trustees  or  directors,  a  majority  of  whom  shall  be  citizens  of 
this  state,  and  of  filling  vacancies  (but  each  director  of  a  stock 
coiupcany  shall  be  the  owner  in  his  own  right  of  at  lea^t  five 
hundred  dollars'  worth  of  the  stock  of  such  company,  at  its 
l)ar  value) ;  the  period  for  the  commencement  and  termina-       J/  ^s 
Hon  of  its  fiscal  year,  and  the  amount  of  capital  to  be     ^j^ 
employed  in  the  transaction  of  its  business;  and  the  comp-  ^J^f^Ok^  ffh 
troller  shall  have  the  riffht  to  reject  any  name  or  title  of  any  ^^  ' 

company  applied  for,  when  he  shall  deem  the  name  too  simi- 
lar to  one  already  appropriated,  or  likely  to  mislead  the  pub- 
lic in  any  resiiect. 

S  5.  No  company  formed  under  this  act  shall,  directly  or  SJJ^^JJj 
indirectly,  deal  or  trade  in  buying  or  selling  any  goods,  Jj/****^ 
wares,  merchandise,  or  other  commodities  whatever,  except-  ''*"*' 
ing  such  articles  as  may  have  been  insured  by  any  company, 
^and  are  claimed  to  be  damaged  by  fire  or  water. 

5  6.  No  joint-stock  company  shall  be  incorporated  under  JJJJ^JJT'' 
this  act  in  the  city  and  county  of  New  York,  nor  in  the  JJ^^^J^. 
county  of  Kings,  nor  shidl  any  company  incorporated  under  tea!  mi^n' 
this  act  establish  any  agency  for  the  txansaction  of  business  ^I{Sn°  £^ 
in  either  of  said  counties,  with  a  smaller  capital  than  two  ^iul"^ 
hundred  thousand  dollars,  nor  in  any  other  county  in  this  fi^^A^uO  Am 
state  with  a  smaller  cai>ital  than  fifty  thoiisand  dollars ;  nor  f-J^^^  "  '^ 
shall  any  company  formed  for  the  i>urpose  of  doing  the  busi-  ^f  9  /,    5^9  «*v 
ness  of  tire  or  inland  navigation  insurance,  on  the  plan  of    /flf^  Wiod^ 
mutual  insnrance,  commence  business,  if  located  in  the  city  •  ^  ^^ 

of  New  York  or  in  tht5  county  of  Kings,  nor  establish  any  I  o/J     CiUS^ 
agency  for  the  transaction  of  business  in  either  of  said  coun-    /v  ^ 
ties,  until  agreements  have  been  entered  into  for  insurance  '**^  'w 
with  at  least  four  hundre^l  applicants,  the  premiums  on  which  ^//  /0^<^  /90^ 
shall  amount  to  not  less  than  two  hundred  thousand  dollars, 
of  which  forty  thousand  dollars  at  least  shall  have  been  paid 
in  cash,  and  notes  of  solvent  paities,  Ibnnded  on  actual  and 
bona  tide  applications  Tor  insurance,  shall  have  been  received 
for  the  remainder;  nor  shall  any  mutual  insurance  company 
ii)  any  other  county  of  the  state  commence  business  until 
agreements  have  been  entered  into  for  insurance  with  at  least 
two  hundred  applicants,  the  premiums  on  which  shall  amount 
to  not  less  than  one  lumdred  thousand  dollars,  of  which 
twenty  thousand  dollars  at  least  shall  have  been  paid  in  cash, 
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and  notes  of  solvent  parties,  fonnded  on  actual  and  bona  fide 
applications  for  insurxiDce,  shall  have  been  received  for  the 
reiiiainder.  No  one  of  the  notes  received  as  aforesaid  shall 
amount  to  more  than  live  hundred  dollars;  and  no  two 
shall  be  given  for  the  same  risk,  or  be  made  by  the  same  pe^ 
son  or  firm,  except  where  the  whole  amount  of  such  notes 
shall  not  exceed  five  hundred  dollars;  nor  shall  any  such 
note  be  represented  as  capital  stock  unless  a  policy  be  issued 
upon  the  same  within  thirty  days  after  the  organization  of 
the  company,  upon  a  rLsk  which  shall  be  for  no  luiorter  period 
than  twelve  months.  Each  of  said  notes  shall  be  payable,  in 
part  or  in  whole,  at  any  time  when  the  directors  shall  deem 
the  same  requisite  for  the  payment  of  losses  by  fire  or  inland 
navigation,  and  such  incidental  expenses  as  may  be  necessary 
for  transacting  the  business  of  said  company.  And  no  note 
shall  be  accepted  as  part  of  such  capital  stock  unless  the 
^  same  shall  be  accompanied  by  a  certificate  of  a  justice  of 

\V^  the  peace  or  supervisor  of  the  town  or  city  where  the  person 
making  such  note  shall  reside,  that  the  person  making  the 
same  is,  in  his  opinion,  pecuniarily  good  and  responsible  for 
the  same,  and  no  such  note  shall  l^  surrendered  during  the 
life  of  the  policy  for  which  it  was  given.  No  fire  insurance 
company  organized  under  this  act  or  transacting  business  in 
this  state,  shall  expose  itself  to  any  loss  on  any  one  fire  or 
inland  navigation  risk  or  hazard,  to  an  amount  exceeding  ten 
per  cent  of  its  paid  up  capital. 

Thus  amended  by  Laws  of  1862,  ch.  367. 

Books  of        S  7.  It  shall  and  may  be  lawful  for  the  individuals  asso- 
tioD^to^    ciated  for  the  purpose  of  organizing  any  company  under  this 
opened,      act,  after  having  published  the  notice  and  filed  their  declara- 
tion and  charter  as  required  by  the  third  section  of  this  act, 
and  also  on  filing  in  the  office  of  the  comptroller  proof  of  such 
publication,  by  the  affidavit  of  the  publisher  of  such  newspa- 
per, his  foreman  or  clerk,  to  open  books  for  subscription  to 
the  capital  stock  of  the  company  so  intended  to  be  organized, 
and  to  keep  the  same  open  until  the  full  amount  specified  in 
the  charter  is  subscribed;  or  in  case  the  business  of  such 
company  is  proposed  to  be  conducted  on  the  plan  of  mutual 
insurance,  then  to  open  books  to  receive  propositions,  and 
enter  into  agreements  in  the  manner  and  to  the  extent  speci- 
fied in  the  sixth  section  of  this  act. 
capitiohow      g  8.  It  shall  be  lawful  for  any  fire  insurance  company 
P    ^LuL  a1j\ ^44^^?^"^^^  under  this  act,  or  incorporated  under  any  law  of 
^  o^^  /        this  state,  to  invest  its  capital,  or  the  funds  accumulated  in 
'  I  C  ^/i%u  l^A^  the  course  of  its  business,  or  any  part  thereof,  in  bonds  and 
\S^  (I.  /  cy^     mortgages  on  unincumbered  real  estate  witUn  the  state  of 
y  Q\       /Ov  ^^^  York  worth  fifty  per  cent  more  than  the  sum  loaned 

CW>*-?  \Yjf  thereon,  exclusive  of  buildings,  unless  such  buildings  are 
A  ^^  0Aai  /P^/»^insured  and  the  policy  transferred  to  said  company,  and  also 
^  \^  /2  \xi  the  stocks  of  this  state,  or  stocks  or  treasury  notes  of  the 

^/i^^iu  t9^   United  States,  and  to  lend  ti^e  same  or  any  part  thereof,  on 
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the  secnrity  of  snch  stocks  or  bonds  or  upon  bonds  |ind  mort-  ^°' 
^ages,  as  aforesaid,  and  to  change  and  re-iuvest  the  same  as 
occasion  may  from  time  to  time  require;  but  any  surplus 
money,  over  and  above  the  capital  stock  of  any  such  fire  and 
inland  navigation  insurance  companies  or  of  any  fire  insurance 
company  incorporated  under  any  law  of  this  state,  may  be 
invested  in  or  loaned  upon  the  pledge  of  the  stock,  bonds,  or 
other  evidences  of  indebtedness  of  any  institution  incorporated 
under  the  laws  of  this  state,  except  their  own  stock ;  pro- 
vided, always,  that  the  current  market  value  of  such  stocks, 
bonds,  or  other  evidences  of  indebtedness  shall  be  at  least  ten 
2)er  cent  more  than  the  sum  so  loaned  thereon. 

Thufl  amended  by  Laws  of  1862,  ch.  367. 

5  9.  No  company  organized  by  or  under  this  act  shall  pur-  R«ai  estate 
chase,  hold  or  convey  real  estate,  except  for  the  purposes  and  heu^^zcept 
in  the  manner  herein  set  forth,  to  wit :  p^^^I" 

1.  Such  as  shall  be  requisite  for  its  convenient  accommoda- 
tion in  the  transaction  of  its  business ;  or, 

2.  Snch  as  shall  have  been  mortgaged  to  it  in  good  faith, 
by  way  of  security  for  loans  previously  contracted,  or  for 
money  due ;  or, 

3.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  their  legitimate  business,  or  for 
money  due;  or, 

4.  Such  as  shall  have  been  purchased  at  sales  upon  judg- 
ments, decrees  or  mortgages  obtained  or  made  for  such  debts ; 
and  it  shall  not  be  lawful  for  any  such  company  to  purchase, 
hold  or  convey  real  estate  in  any  other  case,  or  for  any  other 
purpose;  and  all  such  real  estate  as  may  be  acquired,  as 
aforesaid,  and  whiclwshall  not  be  necessary  for  the  accommoda- 
tion of  such  company  in  the  transaction  of  its  business,  shall 
be  sold  and  disposed  of  within  five  years  after  such  company 
shall  have  acquired  title  thereto,  unless  the  company  shall 
procure  a  certificate  from  the  comptroller  of  the  state  that  the 
interests  of  the  company  will  suffer  materially  by  a  forced 
sale  thereof,  in  which  event  the  sale  may  be  postponed  for 
snch  a  period  as  the  comptroller  shall  dii*ect  in  said  certificate ; 
and  the  comptroller  may  also  give  such  certificate  and  extend 
the  time  for  holding  real  estate,  in  the  like  circumstances,  on 
the  application  of  any  insurance  company  heretofore  incor- 
porated. 

S  10.  The  charter  and  proof  of  publication  herein  required  Attomcy- 
to  be  filed  by  every  such  company  shall  be  examined  by  the  SS^i*^ 
attorney-general,  and,  if  found  conformable  to  this  act  and  *5**»'^'  *«- 
not  inconsistent  with  the  constitution  or  laws  of  this  state, 
shall  be  certified  by  him  to  the  comptroller  of  the  state,  who  Thecomp- 
shall  thereupon  cause  an  examination  to  be  made,  either  by  ex^amine^ 
himself  or  by  three  disinterested  persons  specially  appointed  *"**"* 
by  him  for  that  purpose,  who  shall  certify,  under  oath,  that 
the  capital  herem  required  of  the  company  named  in  the 
charter,  according  to  the  nature  of  the  business  proposed  to 
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be  transaeted  by  such  company,  has  been  paid  in  and  is  pos- 
sessed by  it  in  money,  or  in  such  stocks  and  bonds  and  mort- 
gages as  are  required  by  the  eighth  section  of  this  act;  or,  if  a 
mutual  company,  that  it  has  received  and  is  in  actual  posses- 
sion of  the  capital,  premiums  or  bona  fide  engagements  of 
insurance,  or  other  securities,  as  the  case  may  be,  to  the  fall 
extent  and  of  the  value  required  by  the  sixth  section  of  this 
act ;  and  the  name  and  the  residence  of  the  maker  of  each 
premium  note  foiiniug  part  of  the  capital,  and  the  amount  of 
such  note,  shall  be  returned  to  the  comptroller ;  and  the  cor- 
poi-ators  or  ofiicers  of  such  company  shall  be  required  to 
certify,  under  oath,  that  the  capital  exhibited  to  those  persons 
is  bona  fide  property  of  the  company.  Such  certificates  shall 
be  filed  in  the  office  of  the  comptroller,  who  shall  thereupon 
deliver  to  such  company  a  certified  copy  of  the  charter  and 
of  said  certificates,  which,  on  being  filed  in  the  ofiice  of  the 
clerk  of  the  county  where  the  company  is  to  be  located,  shall 
be  their  authority  to  commence  business  and  issue  policies; 
and  such  certified  copy  of  the  charter  and  of  said  certificates 
may  be  used  in  evidence  for  or  against  said  company  with  the 
san)e  effect  with  the  originals. 

§11.  The  corporators,  or  the  trustees  or  directors,  as  the 
case  may  be,  of  any  company  organized  under  this  act,  shall 
have  power  to  make  such  by-laws,  not  inconsistent  with  the 
constitution  or  laws  of  this  state,  as  may  be  deemed  necessary 
for  the  government  of  its  officers  and  the  conduct  of  its  affairs, 
and  the  same,  when  necessary,  to  alter  and  amend ;  and  they 
and  their  successors  may  have  a  common  seal,  and  may  change 
and  alter  the  same  at  their  pleasure. 

g  12.  No  fire  insivance  company,  chartered  by  this  state, 
shall  hereafter  divide  to  its  stockholders,  in  any  one  year,  an 
amount  greater  than  one-tenth  of  its  capital,  unless  such 
company  shall  have  accumulated  and  be  in  possession  of  a 
surplus  fund,  in  addition  to  the  amount  of  its  capital  and  of 
such  dividend,  equal  to  the  whole  amount  received  by^  such 
company  for  premiums  on  policies  which  shall  be  in  force  at 
the  time  of  declaring  such  dividend;  and  such  accumulated 
fund  is  hereby  declaml  to  be  the  unearned  premiums  of  snch 
company.  This  section  shall  not  apply  to  any  companies 
chartered  by  this  state  which  are  authorized  to  issue  certifi- 
cates of  profits,  and  to  redeem  the  same,  from  future  earnings. 

Thus  amended  bj  Laws  of  1862,  ch.  367. 

%  13.  All  notes  deposited  with  any  mutual  insurance  com- 
pany at  the  time  of  its  organization,  as  provided  in  section 
six,  shall  remain  as  security  for  all  losses  and  claims  until  the 
accumulation  of  the  profits,  invested  as  required  by  the  eiglitli 
section  of  this  act,  shall  equal  the  amount  of  cash  capital  re- 
quired to  be  possessed  by  stock  companies  organized  under 
this  act,  the  liabiUty  of  each  note  decreasing  proi>ortionately 
as  the  profits  are  accumulated;  but  any  note  which  may  have 
been  deposited  with  any  mutual  insurance  company  subse- 
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qnent  to  its  organization,  in  addition  to  the  cash  premium  on 
any  insurance  eflTected  with  such  company,  may,  at  the  expi- 
ration of  the  time  of  such  insurance,  be  relhiquished  and 
giyen  up  to  the  maker  thereof  or  his  representative,  upon  his 
paying  bis  proportion  of  all  losses  and  expenses  which  may 
have  accrued  thereon  during  such  term.  The  directors  or 
trustees  of  any  such  company  shall  have  tlie  right  to  deter- 
mine the  amount  of  the  note  to  be  given  in  addition  to  the 
cash'  premium  by  any  person  insured  in  such  company ;  but 
in  no  case  shall  the  note  be  more  than  five  times  the  whole 
amount  of  the  cash  premium.  And  every  person  eflFecting 
insurance  in  any  mutual  company,  and  also  their  heirs,  ex- 
ecutors, administrators  and  assigns,  continuing  to  be  so 
msured,  shall  thereby  become  members  of  said  corporation 
daring  the  period  of  insurance,  and  shall  be  bound  to  pay  for 
losses  and  such  necessary  expenses,  as  aforesaid,  accruing  in 
and  to  said  company,  in  proportion  to  the  amount  of  his 
deposit  note  or  notes.  The  directors  shall,  as  often  as  they  J^JJI^JT* 
deem  necessary,  after  receiving  notice  of  any  loss  or  damage 
by  fire  sustained  by  any  member,  and  ascertaining  the  same, 
or  after  the  rendition  of  any  judgment  against  said  company 
for  loss  or  damage,  settle  and  determine  the  sums  to  be 
paid  by  the  several  members  thereof,  as  their  resi>ective  por- 
tion of  such  loss,  and  publish  the  same  in  such  manner  as 
they  shall  see  fit,  or  as  the  by-laws  shall  have  prescribed ;  and 
the  sum  to  be  paid  by  each  member  shall  always  be  in  pro- 
portion to  the  original  amount  of  his  deposit,  note  or  notes, 
and  shall  be  paid  to  the  officers  of  the  company  within  thirty  ^ 
days  next  after  the  publication  of  said  notice;  and  if  any 
member  shall,  for  the  space  of  thirty  days  after  the  publica- 
tion of  said  notice,  and  after  personal  demand  for  payment 
shall  have  been  made,  neglect  or  refuse  to  pay  the  sum  as- 
sessed upon  him  as  his  proportion  of  any  loss,  as  aforesaid, 
in  such  case  the  directors  may  sue  for  and  recover  the  whole 
amount  of  his  deposit,  note  or  notes,  with  costs  of  suit;  but 
executions  shall  only  issue  for  assessments  and  costs  as  they 
accrue,  and  every  such  execution  shall  be  accompanied  by  a  * 

list  of  the  losses  for  which  the  assessment  is  made.  K  the 
whole  amount  of  deposit  notes  shall  be  insufficient  to  pav 
the  loss  occasioned  by  any  fire  or  fires,  in  such  case  the  sui- 
ferers  insured  by  the  said  company  shall  receive,  towards 
making  good  their  respective  losses,  a  ))roportional  share  of 
the  whole  amount  of  said  notes,  accordhig  to  the  sums  by 
them  respectively  insured,  but  no  member  shall  ever  be  re- 
quired to  pay  for  any  loss  occasioned  by  fire  or  inland  navi- 
gation more  than  the  whole  amount  of  his  deposit  note. 

25  B.,  113;  21  B.,  221. 

Thas  ftmended  by  Luwa  of  1854,  oh.  369. 

S  14.  It  shall  be  lawful  for  any  mutual  insurance  company,  to  nnite 
established  in  conformity  with  the  provisions  of  this  act,  to  2*adS8'^ 
mute  a  cash  capital  to  any  extent,  as  an  additional  security  *^  •<»ui<7- 
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^"  ^  to  its  members,  over  and  above  their  cash  premiums  and  pre- 
mium notes ;  provided,  that  such  cash  capital  shall  not  be  less 
than  thirty  thousand  dollars,  and  which  additional  cash  capi- 
tal shall  be  loaned  and  invebted  as  provided  in  the  eighth 
section  of  this  act ;  and  the  company  may  allow  an  interest 
on  such  cash  capital,  and  a  participation  in  its  profits,  and 
prescribe  the  liability  of  the  owner  or  owners  thereof  to  share 
in  the  losses  of  the  company,  and  such  cash  capital  shall  be 
liable  as  the  capital  stock  of  the  company  in  the  i>ayment  of 
its  debtfi;  provided,  that  such  cash  capital  shall  in  all  cases 
be  paid  in  at  the  organization  of  the  company,  and  satisfinc- 
tory  evidence  of  that  fact  furnished  to  the  comptroller.  Any 
existing  joint  stock  fire  insurance  company,  and  any  company 
formed  under  this  law,  may  (the  written  consent  of  the 
holders  of  three-fourths  in  amount  of  the  stock  first  being 
had)  permit  the  insured  to  participate  in  the  profits  of  the 
business  of  such  company,  and  provide  how  far  any  script, 
issued  to  the  insured  for  such  profits,  shall  be  liable  for  thb 
losses  to  be  sustained;  and  any  company  so  doing,  whenever 
an  amount  not  less  than  one  hundred  thousand  dollars  has 
been  accumulated  and  script  so  issued  therefor,  may,  with  the 
written  consent  of  the  holders  of  three-fourths  in  amoimt  of 
the  stock,  pay  off  and  cancel  an  amount  of  the  original  cash 
capital  equal  to  one-half  of  the  accumulated  profits,  and  so 
may  continue  from  time  to  time  until  the  whole  amount  of 
the  original  cash  capital  is  paid  off;  provided,  that  before  any 
portion  of  such  capital  stock  shall  be  so  paid  off,  proof  shall 
be  exhibited  to  the  comptroller  than  an  amount  of  accumula- 
ted profits  has  been  realized,  script  issued  therefor,  and  invest^ 
ments  made  thereof,  pursuant  to  the  provisions  of  the  eighth 
section  of  this  act,  at  least  equal  to  double  the  amount  so 
desired  to  be  paid  off  and  canceled,  and  the  comptroller  sliaU 
also  first  certify  that  he  is  satisfied  with  such  proof. 
Face  of  g  15.  Evcry  fire  and  inland  navigation  insurance  company 

wtlalo      hereafter  organized  shall,  if  it  be  a  mutual  company,  embody 
appear  on.   |.|j^  ^^^^  "mutual"  lu  its  title,  which  shall  appear  on  the  first 
I>age  of  every  policy  and  renewal  receipt ;  and  every  com{>any 
doing  business  as  a  cash  stock  company  shall,  upon  the  face 
of  its  policy  in  some  suitable  manner,  express  that  such  policy 
is  a  stock  policy. 
Malta  may       g  16.  Suits  at  law  may  be  maintained  by  any  corporation, 
tid^.'^     formed  under  this  act,  against  any  of  its  members  or  stock- 
holders for  any  cause  relating  to  the  business  of  such  corpo- 
ration ;  also  suits  at  law  may  be  prosecuted  and  maintained 
by  any  member  or  stockholder  against  such  corporation  for 
any  losses  which  may  have  accrued,  if  payment  is  withheld 
more  than  thirty  days  after  such  losses  may  have  become 
due;  and  any  member  or  stockholder,  not  individually  a 
party  to  such  suits,  may  be  a  witness  therein. 
Trastees         §  17.  The  trustecs  and  corporators  of  any  company  orga- 
raton  to^  nized  under  this  act,  and  those  entitled  to  a  participation  of 
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the  profits  of  SQch  oompany,  shall  be  jointly  and  seyeially  responsible 
liable  for  all  debts  or  responsibilities  of  such  company,  until  fo'*«^«»- 
the  whole  amount  of  the  capital  of  such  company  shall  have 
beeu  paid  in  and  a  oertiflcate  thereof  recorded,  as  hereinbe- 
fore ]>rovided.  Notes  taken  in  advance  of  premiums  under 
this  act,  are  not  to  be  considered  debts  of  the  company  in 
determining  whether  a  company  is  insolvent,  but  are  to  be 
r^arded  as  assets  of  the  company. 

5 18.  Any  existing  joint-stock  fire  insurance  company  here-  ^'^ei, 
tofore  incorporated  under  the  laws  of  this  state,  and  any 
oompany  organized  under  this  act,  having  a  capital  of  at  least 
one  hundred  and  fifty  thousand  dollars,  may,  without  increas- 
ing its  capital,  at  any  time,  within  two  years  previous  to  the 
termination  of  its  charter,  after  giving  notice,  at  least  once 
a  week  for  six  weeks  successively  in  a  newspaper  published  in 
the  county  where  such  comi>any  is  located,  of  such  intention, 
and  with  a  declaration,  under  its  corporate  seal,  signed  by 
the  president  and  two-thirds  of  its  directors,  of  their  desire  for 
sneh  extension,  extend  the  term  of  its  original  charter  to  the 
time  specified  in  the  twenty-sixth  section  of  this  act,  by  altera 
ing  and  amending  the  same  so  as  to  accord  with  the  provi- 
sions of  this  act,  and  filing  a  copy  of  such  amended  charter, 
with  the  declaration  aforesaid,  in  the  office  of  the  Superinten- 
dent of  the  Insurance  Department,  whereupon  the  same 
proceedings  shall  be  had  as  are  required  in  the  tenth  section 
of  this  act ;  and  any  mutual  insurance  company  heretofore 
incorporated  or  organized  under  any  of  the  laws  of  this  state, 
Baving  surplus  assets  aside  from  premium  and  stock  notes, 
safiident  to  reinsure  all  its  outstanding  risks,  after  having 
given  notice  once  a  week  for  six  weeks,  of  their  intention,  and 
of  the  meeting  hereinafter  provide  for,  in  the  state  pa])er, 
and  in  a  newspaper  published  in  the  county  where  such  com- 
pany is  located,  may,  with  the  consent  of  two-thirds  of  the 
corporators  or  members  present  at  any  regular  annual  meet- 
ing, or  at  any  special  meeting  duly  called  for  the  piurpose,  or 
with  the  consent  in  writing  of  two-thirds  of  the  corporators  or 
members  of  such  company,  and  the  consent  also  of  three- 
fourths  of  the  trustees  or  directors  (unless  otherwise  pro\ided 
in  the  charter),  become  a  joint-stock  company,  by  conforming 
its  charter  to  and  otherwise  proceeding  in  accordance  with 
this  act ;  and  every  member  of  such  company,  on  the  day  of 
said  annual  or  special  meeting,  or  the  date  of  said  written 
consent,  shall  be  entitled  to  priority  in  subscribing  to  the 
capital  stock  of  said  company,  for  one  month  after  the  open- 
ing of  the  books  of  subscription  to  such  capital  stock,  in  pro 
portion  to  the  amount  of  cash  premiums  paid  in  by  such 
members,  on  unexpired  risks  in  force  on  the  day  of  said  an- 
nual or  special  meeting  or  the  date  of  said  written  consent ; 
and  every  company  so  extended  or  changed,  shall  come  under 
the  provisions  of  this  act,  in  the  same  manner  as  if  it  had  been 
incorporated  originally  under  this  act.    Every  mutual  insu- 
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ranee  company  heretofore  incorporated  under  ths  laws  of  tliis 
state,  and  doing  business  with  a  aipital,  in  premium  notes, 
of  at  least  fifty  thousand  dollars,  may,  at  any  time,  within 
two  years  previous  to  the  termination  of  its  charter,  without 
increasing  its  capital,  after  giving  notice,  at  least  once  a  week 
for  six  weeks  successively,  in  a  newspaper  published  in  the 
county  where  such  company  is  located,  of  such  intention,  and 
with  a  declaration,  under  its  corporate  seal,  signed  by  its 
president  and  two-thii*ds  of  its  directors,  of  their  desire  for 
such  extension,  extend  the  term  of  its  original  charter  to  the 
time  specified  in  the  twenty-six  section  of  this  act,  by  alter- 
ing and  amending  the  same  so  as  to  accord  with  the  provi- 
sions of  this  act,  and  filing  a  copy  of  such  amended  charter, 
with  the  declaration  aforesaid,  in  the  oftice  of  the  Superinten- 
dent of  the  Insurance  Department,  whereupon  the  same 
proceedings  shall  be  had  as  are  required  in  the  tenth  section 
of  this  act,  except  as  to  its  capital,  which  shall  be  certified  to 
be  in  accordance  with  fhe  p^visions  of  this  section,  applica- 
ble to  the  reorganization  of  mutual  insurance  companies. 
Every  mutual  insurance  company  so  extended  shall,  except 
as  to  the  amount  of  its  capital,  come  under  the  provisions  of 
this  act,  in  the  same  manner  as  if  it  had  been  incorporated 
originally  under  this  act. 

Thus  amended  bj  Laws  of  1862,  ch.  367. 

S?LctJSJ^     §  19.  Any  existing  fire  insurance  company,  and  any  corn- 
ed. "^  pany  formed  under  this  law,  may  at  any  time  increase  the 
jjue^  A^  C  w<^^"^^^°t  ^f  i^s  capital  stock,  after  notice  given  once  a  week  for 

^tf  ^YL  weeks  in  the  state  paper,  and  in  any  newspaper  published 
in  the  county  where  such  company  is  locate<l,  of  such  inten- 
tions, with  the  written  consent  of  three-fourths  in  amount  of 
its  stockholders,  unless  otherwise  provided  in  its  charter,  or 


1^7 ,_,  - .- 

7^        tions,  with  the  written  consent  of  three-fourths  in  amount  of 

("^^^  fjtjt  if  a  mutual  company,  with  the  unanimous  consent  of  its  trus- 

^J^^^f/jUi  /^/^^»  unless  otherwise  provided  in  its  charter,  by  altering  or 

ny  V    <>*^^  amending  their  charter  in  this  respect,  and  filing  a  copy  of 

3V7ZCdUjf  /;{^~their  charter  so  amended,  together  with  a  declaration  under 

'  its  corporate  seal,  signed  by  its  president  and  directors,  of 

their  desire  so  to  do,  with  such  written  consent  of  three-fourths 

in  auiount  of  its  stockholders,  or  the  unanimous  consent  of 

the  trustees  as  aforesaid  to  such  increase,  in  the  ofiice  of  the 

comptroller,  and  upon  the  same  proceedings  being  had  as  are 

required  by  the  tenth  section  of  this  act. 

folS"*^'       S  20.  Such  companies  as  may  have  l)een  incorporated  or 

Sf  iSi/*^*     extended  under  the  "  Act  to  provide  for  the  incorporation  of 

brought      insurance  companies,"  passed  April  10th,  1849,  are  hereby 

ui^ider  this    j,,.()|igijt;  under  all  the  provisions  of  this  act,  except  that  their 

capitals  may  continue  of  the  amounts  named  in  their  resi)eo- 
tive  charters  during  the  existing  term  thereof,  and  are  also 
entitled  to  all  the  privileges  granted  by  said  charters. 

31  B.,  116;  25  B.,  113. 
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S21.  All  companies  incorporated  or  extended  under  this  BodiMcor- 
act  shall  be  deemed  and  taken  to  be  bodies  cori)orate  and  JSJftjl*** 
politic,  in  fact  and  in  name,  and  shall  be  subject  to  all  the 
provisions  of  the  Eevised  Statutes,  and  acts  supplemental 
thereto,  in  relation  to  corporations,  so  far  as  the  same  are 
api>licable. 

5  22.  It  shall  be  the  duty  of  the  president  or  vice-president  to  make 
and  secretary  of  eacb  company  organized  under  this  act,  or  gutement 
iucorporated  under  any  law  of  this  state,  annually,  on  the  timlf^' 
first  day  of  January,  or  within  one  month  thereafter,  to  pre-  «>°»pany. 
pare,  under  their  own  oath,  and  deposit  in  the  office  of  the 
compti*oller  of  this  state,  a  statement  of  the  condition  of  such 
company  on  the  thirty-first  day  of  December  then  next  pre- 
ceding, exhibiting  the  following  tacts  and  items,  in  the  follow- 
ing fonn,  namely : 

First.  The  amount  of  the  capital  stock  of  the  company. 

Second.  The  property  or  assets  held  by  the  company, 
specifying, 

1.  Tbe  value,  or  nearly  as  may  be,  of  the  real  estate  held 
by  such  company. 

2.  The  amount  of  cash  on  hand  and  deposited  in  banks  to 
the  credit  of  the  company,  specifying  in  what  banks  the  same 
are  deposited. 

3.  The  amount  of  cash  in  the  hands  of  agents  and  in  course 
of  tninsmission. 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages, 
constituting  the  first  lien  on  real  estate,  on  which  there  shall 
be  less  than  one  year's  interest  due  or  owing. 

5.  The  amount  of  loans  on  which  interest  shall  not  have 
been  paid  within  one  year  i)revious  to  such  statement. 

6.  The  amount  due  the  company  on  which  judgments  have 
been  obtained. 

7.  The  amount  of  stocks  of  this  state,  of  the  United  States, 
of  any  incorporated  city  of  this  state,  and  of  any  other  stocks 
owned  by  the  companj%  specifying  the  amount,  number  of 
shares,  and  par  and  market  value  of  each  kind  of  stock. 

8.  The  amount  of  stocks  held  thereby  as  collateral  security 
for  loans,  with  the  amount  loaned  on  each  kind  of  stock,  its 
par  value  and  the  market  value. 

9.  The  amount  of  assessments  on  stock  or  premium  notes 
paid  and  unpaid. 

10.  The  amount  of  interest  actually  due  and  unpaid. 

11.  The  amount  of  premium  notes  on  hand  on  which  policies 
are  issued. 

Third.  The  liabilities  of  such  company,  specifying, 

1.  The  amount  of  losses  due  and  yet  unpaid. 

2.  The  amount  of  claims  for  losses  resisted  by  the  com- 
pany. 

3.  Tlie  amount  of  losses  incurred  during  the  year,  including 
those  claimed  and  not  yet  due,  and  of  those  I'eported  to  the 
company  upon  which  no  action  has  been  taken. 
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4.  The  amount  of  dividends  declared  and  due,  and  remain- 
ing unpaid. 

5.  The  amount  of  dividends,  either  cash  or  script,  declared 
but  not  yet  due. 

6.  The  amount  of  money  borrowed  and  security  given  for 
the  payment  thereof. 

7.  The  amount  of  all  other  existing  claims  against  the  com* 
pany. 

FouBTH.  The  income  of  the  company  during  the  preceding 
year,  specifying, 

1.  The  amount  of  cash  premiums'  received. 

2.  The  amount  of  notes  received  for  pi-emiums. 

3.  The  amount  of  interest  money  received. 

4.  The  amount  of  income  received  from  other  sources. 
Fifth.  The  expenditures  during  the  preceding  year,  speci- 
fying, 

1.  The  amount  of  losses  paid  during  the  year,  stating  hovr 

much  of  the  same  accrued  prior  and  how  much  subsequent  to 
the  date  of  the  preceding  statement,  and  the  amount  at  which 
such  losses  were  estinmted  in  such  preceding  statement. 

2.  The  amount  of  dividends  paid  during  the  year. 

3.  The  amount  of.  expenses  paid  during  the  year,  induding- 
commissioiis  and  fees  to  agents  and  officers  of  the  company. 

4.  The  amount  paid  in  taxes. 

5.  The  amount  of  all  other  payments  and  expenditures. 
The  comptroller  is  hereby  authorized  and  empowered  to 

address  any  inquiries  to  any  insurance  company  or  the  secre- 
tary thereof,  in  relation  to  its  doings  or  condition  or  any  other 
matter  connected  with  its  transactions,  and  it  shall  be  the 
duty  of  any  company  so  addressed  to  promptly  reply  iu 
writing  to  any  such  inquiries. 

The  statement  of  any  company,  the  capital  of  which  is 
composed  in  whole  or  in  part  of  notes,  shall,  in  addition  to 
the  foregoing,  exhibit  the  amount  6f  notes  originally  forming 
the  capital  and  also  what  proportion  of  said  notes  is  still  held 
by  such  company  and  considered  capital.  The  statement 
herein  provided  for  shall  be  in  lieu  of  any  or  all  statements 
now  required  by  any  existing  law  or  provision.  Every  fire 
insurance  company  organized  under  any  law  of  this  state 
failing  to  make  and  deposit  such  statement  or  to  reply  to  any 
inquiry  of  the  comptroller  shall  be  subject  to  the  penalty  of 
five  hundred  dollars;  and  an  additional  five  hundred  dollars 
for  every  month  that  such  company  shall  continue  thereafter 
to  transact  any  business  of  insurance. 

It  shall  be  the  duty  of  the  comptroller  to  cause  to  be  pre- 
pared and  fiunished  to  each  of  the  companies,  and  to  the 
attorneys  of  companies  incorporated  by  other  states  and 
foreign  governments,  printed  forms  of  the  statement  required 
by  this  act,  and  he  may,  from  time  to  time,  make  such 
changes  in  the  form  of  such  statements  as  shall  seem  to  him 
best  adapted  to  elicit  from  the  companies  a  true  exhibit  of 
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their  condition  in  respect  to  the  several  points  hereinbefore        ' 
enumerated. 

It  shall  be  the  dnty  of  the  comptroller  to  cause  the  informa- 
tion contained  in  the  statements  required  by  this  section  to  be 
arranged  in  a  tabular  form,  and  prepare  the  same  in  a  single 
document  for  printing,  which  he  shall  communicate  to  the 
Legislature  annually. 

Thus  amended  by  Laws  of  1854^  cfa.  369. 

S  23.  It  shall  not  be  lawful  for  any  fire  insurance  company,  when  for- 
association  or  partnership,  incorporated  by  or  organized  under  m^m  my 
the  laws  of  any  other  state  of  the  United  States  or  any  »*^«'*»^- 
foreign  government,  directly  or  indirectly  to  take  risks  or 
transact  any  business  of  insurance  in  this  state,  unless 
possessed  of  the  amount  of  actual  capital  required  of  similar 
companies  formed  under  the  provisions  of  this  act ;  and  any  ]^^£S^"^ 
such  company  desiring  to  transact  any  snch  business,  as  afore-  *^**  ^^^' 
said,  by  an  agent  or  agents  in  this  state,  shall  first  appoint  an 
attorney  in  this  state  on  whom  process  of  law  can  be  served, 
and  file  in  the  oifice  of  the  Superintendent  of  the  Insurance 
Department  a  certified  copy  of  the  vote  or  resolution  of  the 
directors  appointing  such  attorney,  which  appointment  shall 
continue  nntil  another  attorney  be  substituted ;  in  case  any 
sach  insurance  company  shall  cease  to  transact  business  in 
this  state,  according  to  the  laws  thereof,  the  agents  last 
designated  or  acting  as  such  for  such  corporation,  shall  be 
deemed  to  continne  agents  for  such  corporation  for  the  pur- 
pose of  serving  process  for  commencing  actions  upon  any 
policy  or  liability  issued  or  contracted  while  such  corporation 
transacted  business  in  this  state ;  and  service  of  such  process 
for  the  causes  aforesaid  upon  any  such  agent  shall  be  deemed 
a  valid  personal  service  upon  such  corporation ;  and  also  a  to  ^«^duu^ 
certified  copy  of  their  charter  or  deed  of  settlement  togeth^  lutraieiit. 
with  a  statement,  under  the  oath  of  the  president  or  vice- 
president,  and  other  chief  officer,  and  secretary  of  the  com- 
pany for  which  he  or  they  may  act,  stating  the  name  of  the 
Gomiiany  and  place  where  located ;  the  amount  of  its  capital, 
-with  a  detailed  statement  of  its  assets,  showing  the  amount 
of  cash  on  hand,  in  bank,  or  in  the  hands  of  agents;  the 
amount  of  real  estate,  and  how  much  the  same  is  encumbered 
by  mortgage ;  ihe  number  of  shares  of  stock  of  every  kind 
owned  by  the  company,  the  par  and  market  value  of  the 
same;  amount  loaned  on  bond  and  mortgage;  the  amount 
loaned  on  other  security,  stating  the  kind,  and  the  amount 
loaned  on  each,  and  the  estimated  value  of  the  whole 
amount  of  such  securities;  any  other  assets  or  property 
of  the  company ;  also  stating  the  indebtedness  of  the  com- 
pany, the  amount  of  losses  adjusted  and  unpaid,  the  amount 
incurred  and  in  iNt)oess  of  adjustment ;  the  amoimt  resisted 
by  the  company  as  illegal  and  fraudulent;  and  any  other 
claims  existing  against  the  company ;  also  a  copy  of  the  last 
annual  leport,  if  any,  made  under  any  law  of  the  state  by 
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which  such  company  was  incorporated ;  and  no  agent  shall 
be  allowed  to  transact  business  for  any  company,  whose 
capital  is  impaired  to  the  extent  of  twenty  per  cent  thereof, 
while  such  deficiency  shall  continue ;  and  any  company  incor- 
porated by  or  organized  under  any  foreign  govemmeut  shall, 
in  addition  to  the  foregoing,  deposit  with  the  Superintendent 
of  the  Insurance  Department  for  the  benefit  and  security  of 
policy  holders  residing  in  the  United  States,  a  sum  not  less 
than  two  hundred  thousand  dollars,  in  stocks  of  the  United 
States  or  the  state  of  New  York  in  all  cases  to  be,  or  to  be 
made  to  be  equal  to  a  stock  producing  six  per  cent  per  anniun, 
said  stocks  not  to  be  received  by  said  Superintendent  at  a 
rate  above  their  par  value  or  above  their  current  market 
value ;  or  in  bonds  or  mortgages  on  improved  unincumbered 
real  estate  in  the  state  of  New  York,  worth  fifty  per  cent  more 
than  the  amount  loaned  thereon ;  or  in  such  stocks  and  securi- 
ties as  now  are  or  which  may  hereafter  be  receivable  by  the 
Bank  De])artment  as  security  for  circulating^notes ;  the  stocks 
and  securities  so  deposited  may  be  exchauged  from  time  to 
time  for  other  securities  receivable  as  aforesaid,  and  so  long 
as  the  company  so  depositing  shall  continue  solvent  and 
comply  with  the  laws  of  this  state,  may  be  permitted  by  the 
said  Superintendent  to  collect  the  interest  or  dividends  on 
said  deposit ;  the  said  deposit  shall  be  in  lieu  of  the  invest- 
ments in  the  name  of  trustees  as  heretofore  required,  and 
upon  its  being  duly  made  either  by  the  transfer  of  the  trust 
funds  or  otherwise  the  trustees  shall  thereby  be  discharged 
from  all  liability ;  and  where  a  deposit  is  made  of  bonds  and 
mortgages  accompanied  by  frill  abstracts  of  title  and  searches 
the  fees  for  an  examination  of  title  by  counsel  to  be  paid  by 
the  party  making  the  deposit  shall  not  exceed  twenty  dollars 
for  each  mortgage ;  and  the  fees  for  an  appraisal  of  property 
shall  be  five  dollars  to  each  appraiser,  not  exceeding  two, 
besides  exi>enses  for  each  mortgage ;  nor  shall  it  be  lawful  for 
any  agent  or  agents  to  act  for  any  company  or  companies 
referred  to  in  this  section,  directly  or  indirectly,  in  taking  risks 
or  transacting  the  business  of  fire  or  inland  navigation  insur- 
ance in  this  state,  without  procuring  from  the  Superintendent 
of  the  Insurance  Department  a  certificate  of  authority  stating 
that  such  company  has  complied  with  all  the  requisitions  of 
this  act  which  apply  to  such  companies,  and  the  name  of  the 
attorney  appointed  to  act  for  the  company ;  a  certified  copy 
of  such  certificate  of  authority,  with  statement,  must  be  fil<^ 
by  the  agent  in  the  office  of  the  clerk  of  every  county  where 
such  company  has  agents,  and  shall  be  published  in  the  paper 
in  which  the  state  notices  are  required  to  be  inserted,  four 
successive  times  after  the  filing  of  such  statement*as  afore- 
said ;  and  within  thii*ty  days  thereaft;er  proof  of  such  publi- 
cation, by  the  affidavit  of  the  publisher  of  such  newspaper, 
his  foreman  or  clerk,  shall  l>e  filed  in  the  office  of  the  said 
Superintendent    The  statem^iits  and  evidences  of  inveafr- 
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ments  required  by  this  section  shall  be  renewed  from  year  to  fnnoai*^* 
year  in  such  manner  and  form  as  may  be  reqiiired  by  said  s^temcnts. 
Superintendent,  with  an  additional  statement  of  the  amount 
of  piemiums  received  and  losses  incurred  in  this  state  during 
the  preceding  year,  so  long  as  such  agency  continues ;  and  JStSS?te». 
the  said  Superintendent,  on  being  satisfied  that  the  capital, 
securities  and  investments  remain  secure,  as  hereinbefore  i>ro- 
vided,  shall  furnish  a  renewal  of  his  certificate,  as  aforesaid, 
and  the  agent  or  agents  obtaining  such  certificate,  shall  file  a 
certified  copy  of  the  same  in  the  otfice  of  the  clerk  of  the 
county  in  which  such  agency  shall  be  established,  within  the 
month  of  January ;  the  fees  for  each  certificate  of  'authority 
and  certified  copy  thereof  shall  be  five  dollars.  But  any 
company  organized  under  or  incorporated  by  any  foreign 
government  may  furnish  and  file  such  annual  statements  and 
evidences  in  the  month  of  January  in  each  year,  ma<Ie  out 
for  the  year  ending  on  the  preceding  thirtieth  day  of  June  if 
accompanied  also  by  an  annual  supplementarry  statement,  duly 
verified  by  the  attorney  or  general  agent  of  the  company  in 
tbis  state  showing  the  amount  of  risks  written,  premiums 
received,  losses  sustained,  and  taxes  paid  in  this  state  for  the 
year  ending  on  the  preceding  thirty-first  day  of  December, 
said  supplementary  statement  shall  also  contain  a  description 
of  the  investments  of  such  company  in  this  country;  and 
such  other  information  as  may  be  required  by  the  said  Super- 
intendent. Any  violation  of  any  of  the  provisions  of  this  P«n*J**«» 
section  shall  subject  the  party  violating  to  a  penalty  of  five 
hundred  dollars  for  each  violation,  and  of  the  additional  sum 
of  one  hundre<l  dollars  for  each  month  during  which  any  such 
agent  shall  neglect  to  make  such  publication  or  to  file  such 
affidavits  and  statements  as  are  herein  required.  Every  agent  JJlSS^ 
of  any  fire  insurance  company  shall,  in  all  advertisements  of 
snch  agency,  publish  the  location  of  the  company,  giving  the 
name  of  the  city,  town  or  village  in  which  the  company  is 
located,  and  the  state  or  government  under  the  laws  of  which 
it  is  organized.  The  term  agent  or  agents,  used  in  this  section 
sball  include  an  acknowledged  agent  or  surveyor,  or  any 
other  person  or  persons,  who  shall,  in  any  manner,  aid  in 
transacting  the  insurance  business  of  any  insurance  company 
not  incorporated  by  the  laws  of  this  state.  The  provisions 
of  this  section  shall  apply  to  all  foreign  companies,  i>artner- 
ships,  associations  and  individuals,  whether  incorporated  or 
not. 

Thus  amended  by  Laws  of  1862,  ch.  867. 

5  24.  It  shall  be  the  duty  of  the  comptroller,  whenever  he  }]J?^|*/***' 
shall  deom  it  expedient  so  to  do,  to  appoint  one  or  more  per-  i^lntone 
sons,  not  officers  of  any  fire  insurance  company  doing  busi-  ^^m  to 
ness  in  this  state,  to  examine  into  the  affairs  of  any  fire  insn-  miuttfoiu. 
ranee  company  incort>oTated  in  tbis  state,  or  doing  business 
by  its  agents  in  this  state ;  and  it  shall  be  the  duty  of  the 
officers  or  agents  of  any  such  company  doing  business  in  this 
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'^^  ^    state  to  canse  their  books  to  be  opened  for  the  inspection  of 
the  person  or  persons  so  appointed,  and  otherwise  to  fitcilitate 
such  examination  so  far  as  it  may  be  in  their  power  to  do ; 
and  for  that  purpose  the  comptroller,  or  person  or  persons  so 
appointed  by  him,    shall    have  power  to  examine,    under 
oath,  the  officers  and  agents  of  any  company  relative  to 
To  puwuh  the  business  of  said  comiiany ;  and  whenever  the  comptroller 
shall  deem  it  for  the  interest  of  the  public  so  to  do,  he  shall 
publish  the  result  of  such  investigation  in  one  or  more  papers 
procoedr^    in  this  state ;  and  whenever  it  shall  appear  to  the  comptroller, 
invLugi^    from  such  examination,  that  the  assets  of  any  company  incor- 
^^^^         porated  in  this  state  are  insufficient  to  justify  the  continu- 
ance in  business  of  any  such  company,  he  may  direct  the 
officers  thereof  to  require  the  stockholders   to  pay  in  the 
amount  of  such  deficiency  within  such  period  as  he  may  des- 
ignate in  such  requisition,  or  he  shall  communicate  the  tact  to 
the  attorney-general,  whose  duty  it  shall  then  become  to  apply 
to  the  supreme  court  for  an  order  requiring  them  to  show 
cause  why  the  business  of  such  company  should  not  be  closed, 
and  the  court  shall  thereupon  proceed  to  hear  the  allegations 
and  proofe  of  the  respective  parties ;  and  in  case  it  shall  ap- 
pear to  the  satis&ction  of  said  court  that  the  assets  and  iiinds 
of  said  company  are  not  sufficient,  as  aforesaid,  or  that  the 
interests  of  the  public  so  require,  the  said  couit  shall  dec*ree  a 
dissolution  of  said  company  and  a  distribution  of  its  effects. 
pow«ror     The  supreme  court  shall  have  power  to  refer  the  application 
6  cour      ^^  ^j^^  attorney-general  to  a  referee,  to  inquire  into  and  report 
causmay^   upon  thc  facts  Stated  therein.    Any  company,  receiving  the 
ffitoddioV'^  aforesaid  requisition  from  the  compteoUer,  shall  forthwith  call 
*"'  upon  its  stockholders  for  such  amounts  as  will  make  its  capital 

equal  to  the  amount  fixed  by  the  charter  of  said  company ; 
and  in  case  any  stockholder  of  said  company  shall  refuse  or 
neglect  to  pay  the  amount  so  called  for,  after  notice  person- 
ally given  or  by  advertisement,  in  such  time  and  manner  as 
the  comi)troller  shall  approve,  it  shall  be  lawful  for  the  said 
company  to  require  the  return  of  the  original  certificate  of 
stock  held  by  such  stockholder,  and  in  lieu  thereof  to  issue 
new  certificates  for  such  numbed  of  shares  as  the  said  stock- 
holder may  be  entitled  to  in  the  proportion  that  the  ascer- 
tained value  of  the  funds  of  the  said  company  may  be  found 
to  bear  to  the  original  capital  of  the  said  company;  tiie  value 
of  such  shares  for  which  new  certificates  ^all  be  issued  to  be 
ascertained  under  the  direction  of  the  comptroller,  and  the 
comi)any  paying  for  the  fractional  parts  of  shares ;  and  it 
shall  be  lawful  for  the  directors  of  such  company  to  create 
new  stock  and  dispose  of  the  same^  and  to  issue  new  certifi- 
cates therefor,  to  an  amount  snffident  to  make  up  the  original 
Liability  of  capital  of  the  company.  And  it  is  hereliy  declared  that  in 
directoni.  ^j^^  evcut  of  any  additional  losses  accruing  upon  new  risks, 
taken  after  the  expiration  of  the  period  limited  by  the  comp- 
troller in  the  aforesaid  requisition  for  the  filling  up  of  tihie 
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deficdency  in  the  capital  of  such  company,  and  before  said  ^^'* "" 
deficiency  shall  have  been  made  up,  the  directors  shall  be 
individually  liable  to  the  extent  thereof.  And  if,  upon  such 
examination,  it  shall  appear  to  the  comptroller  that  the  assets 
of  any  company  chartered  on  the  plan  of  mutual  insurance 
under  tliis  act  are  insufficient  to  justify  the  continuance  of 
6och  company  in  business,  it  shall  be  his  duty  to  proce^  in 
relation  to  such  company  in  the  same  manner  as  is  herein  re- 
quired in  regard  to  joint  stock  companies ;  and  the  trustees 
or  directors  of  such  company  are  hereby  made  personally  lia- 
ble for  any  losses  which  may  be  sustained  upon  risks  taken 
after  the  expiration  of  the  period  limited  by  the  comptroller 
for  filling  up  the  deficiency  in  the  capital,  and  before  such 
deficiency  shall  have  been  made  up.  Any  transfer  of  the  J^^^  °' 
stock  of  any  company  organized  under  this  act,  made  during  ' 
the  pending  of  any  such  investigation,  shall  not  release  the 
party  making  the  transfer  from  his  liability  for  losses  which 
may  have  accnied  previous  to  the  transfer.  And  whenever  ^^JJ^Ses. 
it  shall  appear  to  the  compti*olIer,  from  the  report  of  the  per- 
son or  persons  appointed  by  him,  that  the  atfairs  of  any  com- 
pany not  incorpomted  b}'^  the  laws  of  this  state  are  in  an 
unsound  condition,  he  shall  revoke  the  certificates  granted  in 
behalf  of  such  company,  and  shall  cause  a  notification  thereof 
to  be  published  in  the  state  paper  for  four  weeks ;  and  the 
a^nt  or  agents  of  such  company  is,  after  such  notice,  required 
to  discontinue  the  issuing  of  any  new  policy,  and  the  renewal 
of  any  previously  issued. 

6  Ab.,  444. 

S  25.  Every  penaltj''  provided  for  by  this  act  shall  be  sued  J|^^^  ^^ 
for  and  recovered  in  the  name  of  the  people,  by  the  district 
attorney  of  the  county  in  which  the  company  or  the  agent  or 
SLg^nta  so  violating  shall  be  situated,  and  one-half  of  said 
penalty,  when  recovered,  shall  be  paid  into  the  treasury  of 
said  county,  and  the  other  half  to  the  informer  of  such  viola- 
tion ;  and  in  the  case  of  the  non-payment  of  such  penalty,  the 
party  so  offending  shall  be  liable  to  imprisonment  for  a  period 
not  exceeding  six  months,  in  the  discretion  of  any  court 
having  cognizance  thereof.  Such  penalties  may  also  be  sued 
for  and  recovered  in  the  name  of  the  people  by  the  attorney- 
^neral,  and  when  sued  for  and  collected  by  him  shall  be  paid 
into  the  state  treasury. 

So  amended  by  Laws  of  1862,  ch.  367. 

5  26.  All  companies  incorporated  or  extended  under  this  ^^SJJ*"  ^ 
act  may  provide,  in  their  charters,  for  not  more  thirty  years'  ^ 
duration ;  but  the  Legislature  may  at  any  time  alter,  amend 
or  repeal  this  act,  and  provide  for  the  closing  up  of  the  busi- 
ness and  affairs  of  any  company  formed  under  it.  Nothing 
herein  contained  shall  be  construed  to  prevent  subsequent 
extensions  of  the  charters  of  companies  organized  or  extended 
uiuler  this  act. 

IV.— 31 
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FeMtobe 
pAid. 


S  27.  There  shall  be  paid  by  every  association,  company  or 
a^ent,  to  whom  this  act  shall  apply,  the  following  fees,  to  be 
appropriated  towards  paymg  the  expenses  of  executing  said 
act :  For  filing  the  declaration  required  by  the  third  section, 
the  certified  copy  of  the  charter  required  by  the  twenty-third 
section,  or  the  papers  required  by  the  eighteenth  or  nineteenth 
sections,  the  sum  of  twenty  dollars ;  for  filing  the  annual 
statement,  five  dollars ;  for  every  certificate  of  agency,  one 
dollar.  And  all  declarations,  charters  or  other  papers  relating 
to  fire  and  inland  navigation  insurance  companies,  now  on 
file  in  the  office  of  the  secretary  of  state,  shall  be  transferred 
to  the  office  of  the  comptroller,  who  shall  furnish,  on  payment 
of  the  usual  fees,  all  certificates  in  relation  thereto,  as  if  the 
same  had  been  originally  filed  in  his  office.  Every  county 
clerk  shall  demand  and  receive,  for  every  paper  filed  in  his 
office  under  this  act,  the  sum  of  ten  cents,  to  be  accounted 
for  and  paid  over  to  the  county  treasury,  as  provided  by  law 
with  reirard  to  other  fees. 

§  28.  So  much  of  the  act  entitled  "An  act  to  provide  for 
the  incorporation  of  insurance  companies,"  passed  April  10th, 
1849,  as  relates  to  fire  and  inland  navigation  insurance,  is 
Exception,  hereby  repealed ;  but  such  appeal  shall  not  affect  or  apply  to 
any  company  or  association,  which,  at  the  date  of  the  passage 
of  the  said  act  of  June  25th,  1853,  had  filed  in  the  office  of 
the  secretary  of  state,  the  declaration  provided  for  by  the 
third  section  of  the  aforesaid  act  of  April  10, 1849. 

So  amended  by  Laws  of  1853,  cIl  628. 

S  29.  This  act  shall  take  effect  immediately;  except  that 
those  companies  whose  officers  or  agents  have  complied  with 
the  law  of  eighteen  hundred  and  forty-nine,  in  making  and 
publishing  their  respective  statements,  shall  be  permitted  to 
continue  to  transact  the  business  of  insurance,  without  further 
statement,  until  the  thirty-first  day  of  January,  eighteen 
hundred  and  fifty-four. 


Aet  of  Apiil 
10. 1849,  re- 
p<Mled. 


Act  to  take 
effect  Ac 


Compaolet 
subject  to 
taxation. 


CHAP.  469. 

AN  ACT  to  amend  the  general  law  relative  to  the  incor- 
poration: of  insurance  companies. 

Pabsbd  June  29,  1853. 

7^e  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Ass&nJ>ly^  do  enact  as  follows: 

S  1.  Any  mntual  life  insurance  company  in  this  state, 
incorporated  previously  to  the  passage  of  the  general  insur- 
ance law  on  the  tenth  day  of  April,  eighteen  hundred  forty- 
nine,  shall  be  subject  to  taxation  in  the  same  manner  as  if  it 
were  incorporated  under  said  general  law,  with  a  capital  of 


POLICE.  —  INSURANCE.  243 

s.  

one  hundred  thousand  dollars  as  required  by  the  sixth  section 
of  the  said  general  law. 

20  B.,  86. 


CHAR  528. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  of  fire  insurance  companies,"  passed 
June  25,  1853. 

Passed  July  13,  1853. 

Tlie  People  of  the  State  of  Neiv  York^  represented  in  Senate 
and  Asseniblyf  do  enact  asfoUows: 

S 1.  The  twenty-eighth  section  of  the  act  entitled  "An  act  ^^Se^ 
to  provide  for  the  incorporation  of  fire  insurance  comimnies," 
paiised  Jane  25,  1853,  is  hereby  amended,  &c. 

See  that  act  ante, 

%  2.  Any  persons  who  have  heretofore  filed  a  declaration,  Sow^nu^ 
or  commenced  the  publication  of  a  notice  of  their  intentions 
to  form  any  joint  stock  lire  insurance  company,  under  the  act 
entitled  "  An  act  to  provide  for  the  incorporation  of  insm*ance 
companies,*^  passed  April  10,  1849,  may  proceed  to  organize 
such  companies  under  the  act  entitled  "An  act  to  provide  for 
the  incoriK)ration  of  fii'e  insurance  companies,"  passed  June 
25, 1853,  without  filing  any  new  declaration  of  intention,  or 
publishing  any  new  notice. 


CHAP.  224. 

AN  ACT  to  enlarge  the  powers  and  duties  of  trustees  in 

ceiliain  cases. 

Passed  April  14,  1854. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S 1.  Whenever  any  insurance  company  or  corporation  shall  5jJ2w^' 
have  made  an  assignment  of  its  property  and  effects  to  any 
person  or  persons,  in  trust  for  the  benefit  of  all  its  creditors, 
and  such  trust  shall  from  any  cause  have  l)ecome  vested  in 
the  supreme  court,  the  person  or  persons  appointed  by  the 
said  court  for  the  purpose  of  executing  such  trust  shall  have 
and  possess  all  the  powers  and  authority  conferred,  and  be 
subject  to  all  the  obligations  and  duties  imposed,  in  article 
thinl,  title  four,  part  third  and  chapter  eight  of  the  Revised 
Statutes,  upon  receivers  api>ointed  in  case  of  the  voluntary 
dissolnticm  of  a  corporation;  and  shall,  in  addition  thei*eto, 
have  and  possess  the  same  power  and  authority  conferred, 
and  be  subject  to  the  same  duties  and  obligations  imposed 
upon  receivers  in  certain  cases,  by  the  act  entitled  "  Aii  act 
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PART  I. 

to  facilitate  the  collection  of  debts  against  corporations," 
passed  March  niueteentb,  eighteen  hundred  and  fifty-two, 
and  shall  in  all  resx)ects  be  subject  to  the  control  and  direction 
of  the  said  coiurt. 


CHAP.  75. 

AN  ACT  relative  to  unclaimed  dividends  of  Insurance 

Companies. 

Passed  March  19,  1856. 

TJie  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Unclaimed  g  1,  Evcry  iusurancc  company  or  association  for  fire,  marine, 
to  belSv'er.  or  life  Hsks,  couductcd  on  the  luutual  principle  or  otherwise, 
'***^*  now  or  hereafter  incorporated  or  organised,  or  doing  business, 
under  any  general  or  special  law  of  this  state,  on  or  before 
the  first  day  of  September  next,  and  annually  thereafter,  shall 
cause  to  be  published  for  six  successive  weeks,  in  one  public 
newspaper  printed  in  the  county  in  which  such  company  or 
association  may  be  located,  and  in  the  state  paper,  a  true  and 
accurate  statement,  verifi^  by  the  oath  of  the  treasurer  or 
presiding  ofiicer,  of  all  dividends  and  interest  declsured  and 
payable  upon  any  of  the  stock,  bonds,  or  other  evidence  of 
indebtedness  of  said  company  or  association,  which,  at  the 
date  of  such  statement,  shall  have  remained  unclaimed  by  any 
person  or  perspns  authorised  to  receive  the  same,  for  two 
years  then  next  preceding ;  and  the  word  "  dividend,"  shall 
include  all  scrip  issued  or  declared  due  for  unpaid  earnings  or 
profits. 


CHAP.  83. 

AN  ACT  to  declare  the  intention  and  make  more  certain 
an  act  entitled  "  An  act  to  amend  the  general  law  rela- 
tive to  the  incorporation  of  insurance  companies,"  passed 
June  twenty-ninth,  eighteen  hundred  and  fifty-three. 

Passed  March  24,  1855;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  York^  represented  in  SetuUe 
and  Assembly,  do  enoM  as  follows : 

Mninai  S  !•  Any  mutual  life  insurance  company  incorporated  in 

hSw^«ti^?<k  ^^^^  3^^^^  previous  to  the  passage  of  the  general  insurance  law 
to  uxauon.  qu  thc  tcuth  day  of  April,  eighteen  hundr^  and  forty-nine, 
shall  be  subject  to  taxation  on  the  sum  of  one  hundred  thou- 
sand dollars  for  personal  property  and  no  more,  and  it  is 
hereby  declared  that  such  was  the  intention,  and  it  is  the  tme 
construction  of  said  act  of  June  twenty-ninth,  eighteen  linn- 
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OUAP. 


dred  and  fifty-three,  in  regard  to  any  taxes  imposed  on  said 
companies  atter  said  act  took  effect. 

[See  under  the  head  of  "Corporations,  General  Provisions,*'  Laws  of  1855,  cb. 
279,  for  *'  An  act  to  facihtate  the  service  of  process  on  insurance  and  other  cor- 
porations doing  business  in  this  state."J 


CHAR  28. 

AN  ACT  in  relation  to  Marine  Mutual  Insurance  Compa- 
nies incorporated  under  special  charters  or  under  general 
laws 

Passed  February  16,  1857. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
mnd  Assembly  J  do  enact  as  foUows : 

S  1.  Any  marine  mutual  insurance  company  heretofore  ^"^StT* 
chartered  by  the  legislature  of  this  state  under  a  special  act,  capital. 
or  any  marine  mutual  insurance  company  now  incorporated, 
or  which  may  hereafter  be  incorporated  under  any  general 
act  or  law  of  this  state,  shall  have  power  to  create  or  unite 
with  its  existing  corporate  fands,  if  it  have  any  such  funds,  a 
caah  capital  of  not  less  than  three  hundred  thousand  dollars, 
to  be  divided  into  shares  of  one  hundred  dollars  each,  to  be 
issn^  to  such  persons  as  shall  subscribe  and  pay  for  the  same ; 
which  shares  shall  be  transferable  only  on  the  books  of  <iie  J^JJ^^, 
conipd;ny,  subject  to  such  regulations  as  the  trustees  shall  from 
time  to  time  prescribe. 

S  2.  The  profits  of  the  business  of  every  corporation  which  ^ij^bow 
shall  avail  itself  of  the  provisions  of  this  act,  after  setting  d^ 
ap^*t  therefrom  a  sufficient  sum  to  cover  the  payment  of  seven 
per  cent  per  annum  upon  the  cash  capital,  and  also  the  inte- 
rest accruing  upon  any  outstanding  scrip  or  certificates  of 
snch  company,  shall  be  divided  between  th6  stockholders  and 
odiers  entitled  by  its  charter  or  articles  of  association  to  par- 
ticipate in  its  profits,  in  the  following  manner,  viz. :  one-third 
tbereof,  or  such  other  proportion  not  exceeding  that  rate  as 
may  be  determined  and  agreed  upon  at  the  time  when  the 
subscriptions  to  the  cash  stock  thereof  are  made,  to  be  paid 
to  the  stockholders  in  cash,  and  the  remainder  thereof  to  the 
persons  entitled  by  its  charter  or  articles  of  association  to 
participate  in  its  profits,  to  whom  scrip  or  certificates  therefor 
shall  be  issued  as  provided  in  said  charier  or  articles  of  asso- 
ciation ;  but  it  shall  be  competent  for  such  company  to  exclude  oomjyny  to 
finom  the  computation  of  premiums  entitled  to  participate  in  owtaia 
such  profits,  premiums  or  risks  on  which  loss  shall  have  hap-  "^"^ 
pened.    The  fund  represented  by  the  scrip  shall  constitute  a  sorpiDsor 
surplus  or  reserve  of  such  company  for  the  security  and  pay-  JSST* 
ment  of  losses,  and  be  liable  for  any  exce^  of  losses,  and 
eoqpenses  above  the  earned  premiums  of  any  year ;  each  later 
annual  issue  of  scrip  always  to  be  first  reduced  or  wholly  can- 
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celled  before  any  previous  annual  issue  is  at  all  reduced,  and 
all  the  issues  of  scrip  to  be  liable  to  reduction  and  cancellation 
before  the  capital  stock  shall  be  encroached  upon. 
oertuieo^ei      g  3.  Whenever  the  cash  stock  paid  in  shall  amount  to  three 
into  itockf  hundred  thousand  dollars,  or  more,  the  trustees  may  by  the 
vote  of  thre^fourths  of  their  whole  number  convert  the  certi- 
ficates of  profits,  in  whole  or  in  part,  into  cash  stock;  com- 
mencing, if  in  part  with  the  certificates  of  the  year  of  earliest 
issue  outstanding,  and  so  on  in  succession,  upon  application 
therefor  being  s^e  to  the  company  by  the  holders  thereof 
within  such  period  of  time,  and  at  such  a  price,  not  exceed- 
ing its  par  value,  and  imder  such  conditions  and  regulations 
as  the  trustees  may  fix  and  establish  for  that  purpose,  and 
whenever  the  cash  stock  shall  amount  to  five  hundred  thou- 
sand dollars,  or  more,  the  trustees  may  by  a  like  vote  call  in 
and  redeem  and  cancel  the  outstanding  certificates  of  profits 
and  make  the  company  wholly  a  cash  stock  company,  dividing 
all  its  profits  to  the  cash  stock  holders ;  and  the  trustees  shiS 
have  power  to  make  all  necessary  bj-laws  and  regulations  to 
conform  to  such  changes  in  the  business  of  the  company. 
Hoidert  of      §  4.  The  holders  of  the  cash  capital  paid  in  shall  be  entitled 
^ti^to'  to  one  vote  at  all  elections  of  said  company  for  each  share  of 
one  Tou.     g^i^  stock  held  by  them  respectively,  such  votes  to  be  given 
either  in  person  or  by  proxy ;  and  no  person  shall  be  entitled 
to  vote  at  any  election  by  reason  of  being  the  holder  of  a 
policy  issued  after  such  cash  capital  is  paid  in,  or  of  being 
the  holder  of  any  scrip  or  certificate  of  profits  of  such  com- 
pany issued  after  that  time  unless  otherwise  provided  for  in 
the  articles  of  subscription  to  the  said  cash  capital. 
Capital  not      §  6.  It  shall  uot  bc  lawAil  for  such  company,  except  as  pro- 
Mrtiflt^a.  vided  in  the  third  section  of  this  act,  to  apply  any  of  its  funds 
or  profits  to  the  redemption  or  payment  of  any  certificate  of 
profits,  if  by  such  payment  the  aggregate  of  its  eaah  capital, 
and  its  accumulated  profits  together,  shall  be  reduced  below 
the  amount  which  shall  have  been  fixed  by  its  by-laws  or  arti- 
Amonntof  clcs  of  association,  and  such  aggregate  amount  shall  not  be 
^pii^ud  fixed  below  the  sum  of  one  million  of  dollars,  in  addition  to 
proAfca.       ^Yie  amount  of  the  cash  stock  thereof. 

sniMcribers     §  ^'  Each  subscribor  to  the  cash  capital  aforesaid,  shaU  be 
j^nlbtr^'  individually  liable  to  the  extent  of  his  subscription  for  the 
dues  of  the  corporation,  until  the  shares  of  stock  subscribed 
for  by  him  shall  have  been  paid  in  cash  to  the  said  corpora- 
tion. 
Act  how  to      §  7.  This  act  shall  not  be  so  construed  as  to  extend  or  pio- 
b«  oonatni-  j^^^  ^^^  spccial  chartcrs  beyond  the  period  for  which  the 

same  were  originally  granted ;  or  to  apply  to,  or  revive  any 
charter  under  which  any  company  is  not  now  actually  trans- 
acting business. 
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^  OHAP.XX. 

CHAP.  38. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
the  incorporation  of  insurance  cpmpanies,"  passed  April 
10,  1849. 

Passed  February  18,  1867. 

The  People  of  the  State  of  New  York,  represented  in  Se)iate 
fuid  Assenibli/y  do  enact  as  follows: 

[Sectionfl  1  and  2  amend  sections  20  and  21  of  Laws  of  1819,  ch.  308.] 

S  3.  This  act  shall  take  effect  immediately,  and  all  the  pro-  eitUndeTto 
Tisions  herein  contained  shall  apply  to  all  existing  companies  exiBting 
organized  for  the  puiposes  ot  marine  insurance  under  said 
act,  passed  April  10,  1849,  and  to  all  proceedings  heretofore 
had  or  now  .pending  and  in  progress  for  the  purpose  of 
uniting  a  cash  capital  to  the  other  funds  thereof. 


CHAP.  504. 

AN  ACT  to  provide  for  an  investigation  into  the  origin 

of  fires  in  certain  cases. 

Passsd  April  15,  1857 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorhj  represented  in  Senate 
and  AssenMj/y  do  enact  as  follows: 

S 1.  Whenever  it  shall  be  made  to  appear  by  the  affidavit  ^^  oj^- 
of  a  credible  witness,  that  there  is  ground  to  believe  that  any  ve^ligat^.' 
building  has  been  malicionsly  set  on  fire,  or  attempted  to  be, 
any  coroner,  sheriff  or  deputy  sheriff  of  the  county  in  which 
such  crime  is  supposed  to  have  been  committed,  to  whom 
such  affidavit  shall  be  delivered,  and  who  shall  be  requested 
in  writing  by  the  president,  secretary,  or  agent  of  any  insur- 
ance company,  or  by  two  or  more  reputable  freeholders  to 
investigate  the  truth  of  such  belief,  shall  do  so  without  delay. 

S  2.  For  this  purpose  he  shall  possess  all  the  powers  con-  \^^  ^^ 
fetred  upon  coroners  for  the  purpose  of  holding  inquests  by  ^  ^' 
the  first  four  sections  of  article  first  of  title  ^seventh  of  chapter 
second  of  part  fourth  of  the  Be  vised  Statutes. 

S  3.  The  jury,  after  inspecting  the  place  where  the  fire  was  ^"t- 
or  was  attempted,  and  after  hearing  the  testimony,  shall  de- 
liver to  the  officer  holding  such  inquest  their  inquisition  in 
writing,  to  be  signed  by  them,  in  which  they  shall  find  and 
eertify  how,  and  in  what  manner  such  fire^happened  or  was 
attempted,  and  all  the  circumstances  attending  the  same,  and 
who  were  guilty  thereof,  either  as  principal  or  accessory, 
and  in  what  manner.  But  if  such  jury  shall  be  unable  to 
ascertain  the  origin  and  circumstances  of  such  fire,  they  shall 
find  and  certify  accordingly. 
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2  4.  If  the  jiiry  find  that  any  building  has  been  designedly 
set  on  fire,  or  has  been  attempted  so  to  be,  the  oflSoer  holding 
such  inquest  shall  bind  over  the  witnesses  to  appear  and 
testify  at  the  next  criminal  court,  at  which  an  indictment  for 
such  offence  can  be  found,  that  shall  be  held  in  the  county. 
And  in  such  case,  if  the  j)arty  charged  with  any  such  offeuoe 
be  not  in  custody,  the  officer  holding  such  inquest  shall  have 
I)ower  to  issue  process  for  his  arrest  in  the  same  manner  as 
justices  of  the  i>eace. 

2  5.  The  officer  issuing  such  process  shall  have  the  same 
power  to  examine  the  party  arrested  as  is  possessed  by  a  jus- 
tice of  the  peace,  and  shall  in  all  respects  proceed  in  hke 
manner. 

S  6.  The  testimony  of  all  witnesses  examined  before  the 
jury  under  this  law,  shall  be  reduced  to  writing  by  the  officer 
holding  the  inquest,  and  shall  be  returned  by  him,  together 
with  the  inquisition  of  the  jury,  and  all  recognizances  and 
examinations  taken  by  such  officer,  to  the  next  criminal  court 
of  record  that  shall  be  held  in  such  county. 

S  7.  The  compensation  of  the  officers  thol ding  such  inquest, 
and  their  actual  and  necessary  expenses  under  this  act,  shall 
be  fixed,  audited,  and  paid  in  the  same  manner  as  the  couir 
pensation  and  actual  and  necessary  expenses  of  coroners  are 
now  provided  for  by  law. 

g  8.  This  act  shall  not  extend  to  the  cities  of  New  York, 
Brooklyn  and  Bufialo. 
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CHAP.  548. 

AN  ACT  to  amend  an  act  entitled  vAn  act  further  to 
amend  the  acts  in  relation  to  Insurances  on  property  in 
this  State,  made  by  individuals  and  associations  unautho- 
rized by  law,"  passed  March  thirtieth,  eighteen  hun- 
dred and  forty-nine. 

Passed  April  16,  1857. 

The  People  of  the  State  of  New  York^  represented  in  Smmte 
and  Assembly ^  do^na^^t  as  follows: 

g  1.  Sections  one,  two,  three  and  four  of  an  act  entitled 
"  An  act  further  to  amend  the  act«  in  relation  to  insurances 
on  property  in  this  state,  made  by  individuals  and  associa- 
tions unauthorised  by  law,"  passed  March  thirty,  eighteen 
hundred  and  forty-nine,  so  far  as  the  said  sections  are  appli- 
cable to  the  city  and  county  of  New  York,  but  no  farther,  are 
hereby  repealed,  and  the  following  ten  sections  are  substituted 
therefor: 

Provided,  however,  that  any  corporation  or  association 
created  by,  or  organized  under  the  laws  of  any  government 
other  than  the  states  of  this  Union,  and  having  assets,  funds 
or  capital,  not  less  in  amount  than  one  hundred  and  fifty 
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thonsamd  dollars,  invested  in  tbis  state,  shall  be  liable  to  tax-  ^^^^' 
ation  upon  such  assets,  fiinds  or  invested  capital,  as  the  same 
is  levied  or  assessed  yearly  by  law,  which  tax  shall  be  paid  as 
follows:  such  an  amount  thereof  as  would  be  equal  to  two 
per  oe^t  upon  its  gross  premiums  received  for  insurances  upon 
property  in  the  city  of  New  York,  shall  be  paid  annually  as 
hereinbefore  provided  to  the  treasurer  of  the  fire  dei>artment 
of  the  city  of  New  York,  and  the  residue  of  said  tax  requisite 
to  make  up  the  full  amount  of  taxation  upon  its  capital  as 
hereinbefore  provided,  shall  be  paid  to  the  mayor,  aldermen 
and  commonalty  of  the  city  of  New  York,  as  in  the  csuse  of 
ordinary  taxation ;  and  the  i)ayments  so  made  as  aforesaid, 
shall  exempt  such  corporation  or  association  making  the 
same  from  any  and  all  further  taxation  upon  its  premiums, 
capital  or  assets;  and  whenever  such  capital  shall  be  reduced 
below  said  sum  of  one  hundred  and  fifty  thousand  dollars,  or 
withdrawn  entirely,  then  and  in  either  event  such  corporation 
or  association  shall  be  liable  to  pay  the  tax  upon  its  premiums 
as  heretofore  provided  in  this  act. 

Thus  amended  bj  Laws  of  1858,  ch.  256 ;  20  B.,  68;  3  E.  D.  a,  440. 

g  1.  There  shall  be  paid  to  the  treasurer  of  the  fire  depart-  l^^^^ 
ment  of  the  city  of  New  York,  for  the  use  and  benefit  of  said  partment. 
fire  department,  on  the  first  day  of  February,  in  each  year,  by 
every  person  who  shall  act  in  the  city  and  county  of  New 
York  as  agent  for  or  on  behalf  of  any  individual  or  association 
of  individuals,  not  incorporated  by  the  laws  of  this  state,  to 
eflFect  insurances  against  losses  or  injury  by  fire  in  the  city 
and  county  of  New  York,  although  such  individuals  or  asso- 
ciation may  be  incorporated  for  that  purpose  by  any  other 
state  or  country,  the  sum  of  two  dollars  upon  the  hundred  dol- 
lars, and  at  that  rate  upon  the  amount  of  all  premiums  which 
during  the  year  ending  on  the  next  preceding  first  day  of 
September,  shall  have  l^n  received  by  such  agent  or  i)erson, 
or  received  by  any  other  person  for  him,  or  shall  have  been 
agreed  to  be  paid  for  any  insurance  against  loss  or  injury  by 
fire  in  the  city  and  county  of  New  York,  effected  or  agreed  to 
be  effected,  or  promised  by  him  as  such  agent. 

g  2.  Every  person  who  shall  a<5t  in  the  city  and  county  of  ^^^IJJ^'j; 
New  York  as  agent  as  aforesaid,  shall,  on  the  first  day  of  made. 
February,  in  each  year,  render  to  the  said  treasurer  of  the  fire 
department  a  just  and  true  account,  verified  by  his  oath,  of 
all  such  premiums  which,  during  the  year  ending  on  the  first 
day  of  September,  preceding,  shall  have  been  received  by 
him,  or  by  any  person  for  him,  or  which  shall  have  been 
agreed  to  be  paid,  for  any  such  insurance  effected  or  agreed 
to  be  effected,  or  promised  by  him. 

S  3.  No  i)erson  shall,  as  agent  or  otherwise,  affect  or  agree  ^yl^bondB. 
to  effect,  or  procure  to  be  effected,  any  insurance  upon  which 
the  duty  above  mentioned  is  required  to  be  paid,  until  he  shall 
have  executed  and  delivered  to  the  said  treasurer  an  under- 
takiug,  under  seal,  to  the  fire  department  of  the  city  of  New 
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York,  with  such  sureties  aa  the  said  treasurer  shall  approve, 
that  he  will  annually  render  to  the  said  treasiu*er,  ou  the  first 
day  of  February,  in  each  year,  a  just  and  true  account,  veri- 
fied by  his  oath,  of  all  such  premiums,  which,  during  the  year 
ending  ou  the  first  day  of  September,  preceding,  shall  have 
been  i*eceived  by  him,  or  by  any  person  for  him,  or  which 
shall  have  b^n  agreed  to  be  paid  for  any  such  insurance 
etfected,  or  agreed  to  be  effected,  or  promised  by  him,  and 
that  he  will  annually,  on  the  first  day  of  February  in  eacli 
year,  pay  to  the  said  treasurer  two  dollars  ui>on  every  hun- 
dred dollars,  and  at  that  rate  upon  the  amount  of  such 
premiums. 

S  4.  Whenever,  by  reason  of  the  failare  of  the  sureties,  or 
either  of  them,  or  for  any  other  cause,  an  undertaking  given 
under  the  last  preceding  section,  shall  or  may  be  deemed  iu- 
sutticient  by  the  said  treasurer  to  secure  a  return  of  the 
account  and  the  payment  of  the  duty  aforesaid,  or  either  of 
them,  the  said  treasurer,  at  his  election,  but  not  pftener  than 
once  in  each  year,  may  require  such  undertaking  to  be  re- 
newed. 

g  5.  Every  person  who  shall  effect,  agree  to  effect,  promise 
or  procure  any  insurance  mentioned  in  the  first'  four  sections 
of  the  said  act  as  hereby  amended,  without  having  executed 
and  delivered  the  undertaking  required  by  the  third  sectiou 
of  said  act  as  hereby  amended,  shall,  for  each  offence,  forfeit 
one  thousand  dollars,  for  the  use  of  the  said  fire  department ; 
and  every  person  who  shall  have  been  required  by  the  said 
treasmrer  to  renew  his  undertaking,  pursuant  to  the  fourth 
section  of  said  act  as  hereby  amended,  who  shall  effect,  agree 
to  effect,  promise  or  procure  any  such  insurance,  without 
having  executed  and  delivered  the  renewed  undertaking,  re- 
quired by  said  last  mentioned  fourth  section,  shall  for  ea^ 
offence  forfeit  one  thousand  dollars,  for  the  use  of  the  said 
fire  dei)artment. 

g  6.  It  shall  be  lawful  for  the  said  treasurer  of  the  fire  de- 
partment, on  or  after  the  first  day  of  February  in  each  year, 
by  written  or  printed  demand,  signed  by  him,  to  require  from 
every  person  who  shall  act  in  the  city  and  county  of  New 
York,  as  agent,  as  aforesaid,  the  account  provided  for  in  the 
second  section  of  said  act,  as  hereby  amended,  and  payment 
of  the  duty  provided  for  in  the  first  section  thereof;  such  de- 
maud  may  be  delivered  personally  to  such  agent,  or  at  his 
ofiice  or  place  of  business  to  any  person  having  charge  thereof, 
or  at  his  residence  to  any  person  of  suitable  age.  And  evejry 
such  agent  who  shall,  for  ten  days  after  such  demand,  neg- 
lect to  render  the  account  or  to  pay  the  duty  demanded,  or 
either  of  them,  shall  forfeit  fifty  dollars,  for  the  use  of  the  said 
fire  department ;  and  he  shall  also  forfeit  for  their  use  twenty- 
five  dollars  in  addition  for  every  day  that  he  shall  so  neglocl^ 
after  the  expiration  of  said  ten  days,  and  such  additional  pen^ 
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alty  may  be  oompnted  and  recovered  up  to  the  tune  of  the 
trial  of  any  suit  for  the  recovery  thereof. 

5  7.  Every  person  who  shall  act  in  the  city  and  county  of  ^,Jgf*JJ 
New  Yorky  as  agent,  as  aforesaid,  shall,  on  the  first  day  of  pi^e. 
February,  in  each  year,  or  within  ten  days  thereafter,  and  as 
often  in  each  year  as  he  shall  change  his  place  of  business  in 
the  said  city,  report  in  writing,  under  his  proper  signature,  to 
the  comptroller  of  the  state,  and  also  to  the  treasurer  of  the 
said  fire  department,  the  street  and  the  number  thereof  in 
tiie  said  city,  of  his  place  of  business  as  such  agent,  desig- 
nating in  such  report  the  individual  or  individuals  and  asso- 
ciation or  associations  for  which  he  shall  be  such  agent.  And 
in  case  of  default  in  any  of  these  particulars,  such  person 
diall  forfeit,  for  every  offence,  the  sum  of  one  thousand  dol- 
lars, for  the  use  of  the  said  fire  department. 

S  8.  The  duty  provided  to  be  paid  by  the  first  section  of  JJSiS^ 
said  act  as  hereby  amended,  the  damage  for  any  breach  of  the  mayiMMti 
undertakings,  or  either  of  them,  provided  for  in  the  third  and  ^' 
foorth  sections  thereof,  and  the  pecuniary  penalties  imposed 
by  said  act  as  hereby  amended,  or  any  or  either  of  them,  may  ^ 

be  sued  for  and  recovered,  with  costs  of  suit,  in  any  court  of 
record  within  this  state,  by  the  fire  department  of  the  dty 
of  New  York,  in  their  own  name  and  Ibr  their  own  use. 

$  9.  GThe  defendant  in  any  action  to  be  brought  for  the  nefendut 
iec»very  of  any  penalty  incurred,  or  any  duty  or  sum  of  S&d?"' 
money  payable  under  said  act,  as  hereby  amended,  may  be 
arrested,  if  he  is  not  a  resident  of  this  state,  or  is  about  to 
remove  thereftom.  An  order  for  the  arrest  of  the  defendant 
most  be  obtained  from  a  judge  of  the  court  in  which  the  action 
is  brought,  or  firom  a  county  judge.  The  order  shall  be  made 
when  it  shall  appear  to  the  judge  by  affidavit,  that  a  sufficient 
cause  of  action  exists  under  said  act,  as  hereby  amended,  and 
that  the  defendant  is  not  a  resident  of  this  state,  or  is  about 
to  remove  therefrom. 

5 10.  The  provteions  of  chapter  one  of  title  seven,  of  an  ^^SSSH 
act  entitled  **  An  act  to  amend  the  act  entitled  *  An  act  en- 
titled to  simplify  and  abridge  tibie  practice,  pleading  and  pro- 
ceedings of  the  courts  of  this  state,'  passed  April  twelfth, 
dghteen  hundred  and  /orty-eight,'*  imssed  April  eleventh, 
eighteen  hundred  and  forty-nine,  and  which  chapter  is  en- 
titled **  Arrest  and  bail,"  from  and  including  section  one 
hundred  and  eighty-two  to  the  end  of  said  chapter,  shall  apply 
to  any  arrest  under  the  ninth  section  <tf  said  act,  as  hereby 
amended,  and  to  the  proceedings  thereupon. 

S  2.  The  repeal,  by  the  first  section  of  this  act,  shall  not  ^^^^ 
alfect  any  jrarosecution  or  action  commenced,  or  penalty,  duty 
or  liability  incurred,  or  cause  of  action  accrued  prior  to  the 
passage  (rf  this  act,  but  every  such  action  or  prosecution  may 
lawftdly  proeeed,  and  every  such  i)enalty,  duty  or  liability 
may  be  demanded  and  xeooveered  as  if  tbe  sections  one»  two» 
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CHAP.  366. 

AN  ACT  to  establish  an  Insurance  Department 

Passed  April  16,  1859;  three-fifths  heing  present. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  evuwt  as  follows: 

§  1.  There  is  hereby  established  a  separate  and  distinct 
department,  which  shaJl  be  charged  with  the  execution  of  tiie 
laws  heretofore  passed  or  that  may  be  hereafter  passed  in 
relation  to  insurance. 

§  2.  The  chief  officer  of  said  department  shall  be  denomi- 
nated the  superintendent  of  the  insurance  department.  He 
shall  be  appointed  by  the  governor,  by  and  with  the  advice 
of  the  senate,  and  shall  hold  his  office  for  the  term  of  three 
yeails.  He  shall  receive  an  annual  salary  of  two  thousand  five 
hundred  dollars,  to  be  paid  quarterly.  He  shall  employ,  fix)m 
time  to  time,  the  necessary  clerks  to  discharge  sudi  duty  as 
he  shall  'assign  them,  whose  compensation  diall  be  paid  to 
them  monthly  on  his  certificate,  and  upon  the  wanunt  of  the 
comptroller.  He  shall  appoint  one  of  the  said  clerks  to  be  his 
deputy,  who  shall  possess  the  powers  and  perform  the  duties 
attached  by  law  to  the  office  of  principal  during  a  vacancy  in 
such  office  and  during  the  absence  or  inability  of  his  princi- 
pal. WilMn  fifteen  days  from  the  time  of  notice  of  their  ap- 
pointment, respectively,  the  superintendent  and  his  deputy 
shall  take  and  subscribe  the  oath  of  office  prescribed  by  tbB 
constitution  and  file  the  same  in  the  office  of  the  secretary  of 
state,  and  the  said  officers  shall  be,  in  all  respects,  subject  to 
the  provisions  of  the  sixth  title  of  chapter  five  of  the  first  part 
of  the  Bevised  Statutes,  so  fSar  as  the  same  may  be  applicable ; 
and  the  said  superintendent  of  the  insurance  department  shall 
give  to  the  i)eople  of  the  state  of  New  York  a  bond,  in  the 
penalty  of  ten  thousand  dollars,  with  two  sureties,  to  be 
approved  of  by  the  comptroller,  conditioned  for  the  faithful 
discharge  of  the  duties  of  his  office ;  and  the  said  superinten- 
dent shall  not,  either  directly  or  indirectly,  be  interested  in 
any  insurance  company. 

Amended,  see  Laws  of  1861,  di.  326. 

§  3.  The  superintendent  of  the  insurance  department  shall 
possess  all  the  powers,  perform  all  the  duties,  and  be  sub- 
jected to  all  the  obligations  and  penalties  now  conferred  by 
law  upon  the  comptroller  of  this  state,  or  to  which  the  comp- 
troller is  subject  in  relation  to  insurance  companies  and  the 
formation  thereof,  under  the  laws  relating  thereto,  so  that 
every  power  and  duty  thereby  conferred  on  the  comptroller, 


POLICE.  —  INSURANCE.  268 


shall,  from  and  after  the  appointment  of  such  superintendent,  ^^^^' 
be  transferred  to  and  conferred  upon  the  said  superintendent. 
In  addition  to  the  reqniremeDts  of  the  Laws  of  eighteen  hun-  ^porSf. 
died  and  fifty-three,  relating  to  the  annual  reports  relative  to 
insurance,  the  superintendent  shall  be  required  to  report  the 
names  and  compensation  of  the  clerks  employed  by  him,  and 
the  whole  amount  of  expenses  of  the  department  during  the 
year,  such  report  shall  be  made  by  or  before  the  first  day  of 
March,  and  fifteen  hundred  copies  for  the  use  of  the  superin- 
tendent and  the  usual  number  of  copies  for  the  use  of  the 
legislature  shall  be  printed  by  the  printer  employed  to  print 
legislative  documents. 

§  4«  The  said  superintendent,  with  the  approval  of  the  gov-  bmi- 
emor,  shall  devise  a  seal,  with  suitable  inscriptions,  for  his 
ofiiee,  a  description  of  which,  with  a  certificate  of  approval  by 
the  governor,  shall  be  filed  in  the  office  of  the  secretary  of  the 
state,  with  an  impression  thereof,  which  seal  shall  thereupon 
be  and  become  the  seal  of  office  of  the  superintendent  of  the 
insurance  department,  and  the  same  may  be  renewed  when- 
ever necessary.  Every  certificate,  assignment  or  conveyance  ^^"J^^^f^ 
executed  by  the  said  superintendent  in  pursuance  of  any  denco.^^ 
authority  conferred  on  him  by  law,  and  sealed  with  his  said 
seal  of  office,  shall  be  received  as  evidence,  and  may  be 
recorded  in  the  proper  recording  offices  in  the  same  manner 
and  with  the  like  effect  as  a  deed  regularly  acknowledged  or 
proved  before  an  officer  authorized  by  law  to  take  the  proof 
or  acknowledgment  of  deeds ;  and  all  copies  of  pai)ers  in  the 
office  of  the  said  superintendent,  certified  by  him  and  authen- 
ticated by  the  said  seal,  shall  in  all  cases  be  evidence  equally 
and  in  like  manner  as  the  original.  An  impression  of  said 
seal  directly  on  paper,  shall  be  as  valid  as  if  made  on  a  wafer 
or  wax. 

g  5.  All  books,  papers  and  documents,  securities,  stocks,  J^i^ 
bonds  and  mortgages,  and  all  other  papers  whatever  in  the  ^J^^ 
eomptroller's  office  and  in  the  office  of  the  secretary  of  state,  ^* ' 
relating  to  the  business  of  insurance  shall,  on  demand,  be 
delivered  and  transferred  to  the  sui)erintendent  of  the  insu- 
rance department,  and  be  and  remain  in  his  charge  and 
custody. 

S  6.  There  shall  be  assigned  to  the  said  superintendent,  by  oiiice  for 
the  tmstees  of  the  state  hall,  suitable  rooms  therein  for  con-  ml^ 
ducting  the  business  of  said  department,  and  the  said  superin- 
tendent shall  firom  time  to  time  furnish  the  necessary  furniture, 
stationery,  fuel,  lights,  and  other  proper  conveniences  for  the 
traosaction  of  the  said  business,  the  exi)enses  of  which  shall 
be  paid  on  the  certificate  of  the  superintendent  and  the  war- 
rant of  the  comptroller. 

g  7.  There  shall  be  paid  by  every  company,  association,  Jj^lJ^fJ^ 
pei-son  or  personsi  or  agent,  to  whom  this  act  shall  apply,  the  topajfAc. 
following  fees  towards  paying  the  expenses  of  executing  this 
act :  Fox  filing  the  declaration  now  required  by  law,  or  the 


254 


INTERNAL  ADMINISTRATION. 


PART  I. 


certified  copy  of  a  charter  also  now  required,  the  snin  of  thirty 
dollars ;  for  filing  the  annual  statement  now  required,  twenty 
dollars ;  for  every  certificate  of  agency  and  copy  of  statement^ 
three  dollars ;  for  every  copy  of  paper  filed  in  his  ofiice,  the 
sum  of  ten  cents  per  folio,  and  for  affixing  the  seal  of  said 
office  to  such  copy,  and  certifying  the  same,  one  dollar.  In 
case  the  expenses  of  said  department  shall  exceed  the  amount 
of  fees  collected  under  this  act^  and  paid  into  the  state  tces^ 
sury  (exclusive  of  the  tax  upon  marine  premiums),  the  excess 
of  such  expenses  shall  be  annually  assessed  by  the  superin- 
tendent pro  rata  upon  all  the  stock  insurance  companies  of 
this  state ;  and  the  said  superintendent  is  hereby  empowered 
to  collect  such  assessments  and  pay  the  same  into  the  state 
treasury. 

S  8.  All  laws  or  parts  of  laws  inconsistent  with  this  act  are 
hereby  repealed. 
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CHAP.  328. 

AN   ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 

the  incorporation  of  life  and  health  insurance  companies, 

and  in  relation  to  agencies  of  such  companies,*'  passed 

June  twenty-four,  eighteen  hundred  and  fifty-three,  and 

the  amendment  thereto,  passed  July  eighteen,  eighteen 

hundred  and  fifty-three. 

Passed  April  12,  1860. 

The  People  of  the  State  of  New  York^  represenited  in  Senate 
and  Assembly  J  do  enact  as  follows: 

[Sec.  1  amends  sea  6  of  the  Laws  of  1853,  eh.  463. J 
[Sec.  2  amends  sec.  8  of  the  same  acr.] 

S  3.  Any  company  organized  under  the  acts  to  which  this 
is  an  amendment  having  first  obtained  the  consent  of  the 
superintendent  of  the  insurance  department  thereto  in  writing 
may  by  a  vote  of  a  msoority  of  their  directors,  accept  the  pro- 
visions of  this  act  or  any  of  them  and  amend  their  charter  to 
conform  with  the  same. 


Mftv  take 
rl0K8  on 
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CHAR  92. 

AN  ACT   in  relation  to   Inland   Navigation  Insurance 

Companies. 

Passed  March  27,  1861. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  fbUows : 

S  1.  Any  and  all  insurance  companies,  incorporated  under 
the  provisions  of  the  act  entitled  ''  An  act  to  provide  for  the 
incoiporation  of  insurance  companies,"  passed  April  tenths 
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eighteen  hundred  and  foi-ty-nine;  or  under  the  provisions  of  ^"^^•^^■ 
the  act  entitled,  "An  act  to  i)rovi<le  for  the  incorporation  of 
fire  insurance  companies,"  passed  June  twenty-fifth,  eighteen 
hundred  and  fifty-three,  which  shall,  in  the  declaration  and 
charter  provided  to  be  filed  by  the  third  sections  of  such  acts 
respectively,  have  expressed  an  intention  to  make  insurance, 
or  which  shall  have  power  to  make  insurance,  against  loss  or 
damage  by  the  risks  of  inland  navigation  or  transportation, 
shall  have  power  to  make  insurance  upon  vessels,  boats,  car- 
goes, goods,  merchandise,  freights  and  other  property  against 
loss  and  damage  by  all  or  any  of  the  risks  of  lake,  river, 
canal  and  inland  navigation  and  transportation. 

g  2.  Any  insurance  company  hereafter  incorporated  under  J^ViTJomp*' 
the  last  of  said  acts,  may  have  the  powers  aforesaid,  if  in  its  ^^^ 
charter  it  shall  express  its  intent  to  exercise  such  powers. 


CHAP.  326. 

AN  ACT  to  amend  the  act  to  establish  an  insurance  de- 
partment, passed  April  fifteen,  eighteen  hundred  and 
fifty-nine,  and  authorizing  insurance  companies  to  change 
the  dates  of  the  termination  of  their  fiscal  year,  in  cer- 
tain cases. 

Passed  April  20,  1 861 ;  three-fiflhs  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

§  1.  The  second  section  of  the  act  to  establish  an  insurance  salary  of 
department,  is  hereby  amended  by  striking  out  from  the  fifth  dlnT*"'®*** 
and  sixth  lines  thereof,  the  following  words :  "He  shall  re- 
ceive an  annual  salary  of  two  thousand,  five  hundred  dollars," 
and  inserting  the  words:  "He  shall  receive  the  same  annual 
salary  as  the  superintendent  of  the  bank  department." 

S  2.  All  fire,  marine  and  life  insurance  companies  now  re-  Time  of 
qniied,  or  which  may  hereafter  be  required,  to  make  annual  ^Jrts'wid^ 
statements  to  the  insurance  department,  for  the  year  ending  br^om^* 
on  the  last  day  of  December,  are  hereby  authorized  and  em-  "*'••• 
powered  to  change  the  date  of  the  termination  of  their  fiscal 
year,  to  the  thirty-first  day  of  December;  and  all  statements, 
iei>orts,  dividends  and  balances  now  required  by  law  to  be 
made,  and  all  other  acts  required  to  be  done  by  said  compa- 
nies, at  the  termination  of  their  fiscal  year  or  years,  or  within 
a  limited  time  thereafl;er,  may  be  made  out  and  done  on  the 
last  day  of  'December,  and  within  the  same  period  thereafter, 
in  lieu  of  such  other  days  of  the  year,  or  periods  of  time,  as 
are  now  designated  by  their  charter  or  otherwise. 
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AN  ACT  requiring  foreign  insurance  companies  to  make 
and  file  annual  statements  of  their  condition  and  affairs. 

Passed  April  26, 1861. 

The  People  of  ths  State  of  New  Yorkf  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

To  make  re-  §  1.  All  foreigu  insurance  companies,  associations,  corpora- 
aiSSemlsDU.  tious,  partnerships  and  individuals,  transacting  the  bosiness 
of  fire,  marine  or  life  insurance,  or  any  other  kind  of  insu- 
rance in  this  state,  shall  make  annual  statements  of  their 
condition  and  affairs  to  the  insurance  department,  in  the 
same  manner  and  in  the  same  form  as  similar  companies 
organized  under  the  laws  of  this  state. 

S  2.  In  case  of  neglect  or  refusal  to  make  such  annual 
statement  as  aforesaid,  all  persons  acting  in  this  state  as 
agents  or  otherwise  in  transacting  the  business  of  insurance 
for  said  companies,  corporations,  associations,  partnerships  or 
individuals,  shall  be  subject  to  the  same  penalties  provided  by 
law  in  case  of  the  failure  of  any  insurance  company,  organ 
ized  under  the  laws  of  this  state,  to  make  an  annual  state- 
ment as  now  provided  by  law. 
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CHAR  367. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  provide  for 
the  incorporation  of  fire  insurance  companies,"  passed 
June  twenty-fifth,  eighteen  hundred  and  fifty-three. 

Passed  April  19,  1862;  three-fifths  being  present 

27i«  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

[The  first  five  sections  of  this  act  amend  ch.  466  of  Laws  of  1853,  and  the 
amendments  are  there  incorporated.] 

S  6.  Any  fire  or  fire  and  marine  insurance  company,  char- 
tered by  this  state,  may  have  a  lien,  by  passing  a  by-law  to 
that  effect  upon  the  stock  or  certificate  of  profits  owned  by 
any  member  for  any  debt  hereafter  to  become  due  the  said 
company  for  premiums,  by  stating  that'  the  said  stock  is  sub- 
ject to  any  such  lien  upon  the  certificates  of  stock  or  profits, 
and  such  lien  may  be  waived  in  writing  by  the  consent  of 
the  president  of  said  company  upon  the  transfer  of  any  such 
stock. 
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AN  ACT  to  facilifaite.  the  closing  up  of  insolvent  and  dis- 
solved mutual  insurance  companies. 

Passed  Apiil  21,  18G2. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  AuenMy^  do  enact  as  follows : 

§  1.  If  any  controversy  or  disagreeement  shall  arise  between  sefcree 
the  receiver  of  an  insolvent  or  dissolved  mutual  insurance  polnSk*^ 
oofflpany,  in  the  settlement  of  any  demand  or  claim  against 
any  member  or  stockholder  of  the  company  of  which  he  is 
is  receiver,  or  any  other  person,  or  if  after  personal  demand 
for  payment  of  such  demand  or  claim  shall  have  been  made, 
and  the  payment  of  the  sum  claimed  be  neglected  or  refosld, 
the  same  may  be  referred  to  a  sole  referee  who  may  be  agreed 
npon  by  the  receiver  and  the  person  against  whom  such  de* 
maud  or  claim  is  made,  by  a  writing  to  that  effect  signed  by 
them,  or  upon  application  to  any  justice  of  the  supreme  court 
residing  in  the  district  where  such  receiver  keeps  his  office  as 
herein  stated,  and  all  controversies  relating  to  such  receiver's 
b(isiuess  may  be  referred  to  one  referee  in  the  discretion  of  the 
eourt;  such  referee  shall  be  appointed  upon  ten  days'  notice 
to  the  adverse  party. 

S  2.  The  referee  so  appointed,  shall  proceed  in  a  summary  Prococd- 
manner  to  hear  the  proofs  and  allegatious  of  the  parties  upon  wS^/^^* 
written  or  oral  pleadings,  and  shall  have  the  same  powers  and 
be  subject  to  the  same  duties  and  obligations,  and  shall  receive 
the  same  compensation  as  referees  appointed  by  the  supreme 
eourt  in  i>ersonaI  actions  pending  therein,  and  upon  his  report 
a  judgment  may  be  entered  in  said  court  and  be  the  judgment 
of  said  court,  in  the  same  manner;  and  the  supreme  court,  . 
may,  on  appeal  from  said  judgment  to  the  general  term,  set 
aside  the  report  of  the  said  referee ;  but  no  appeal  firom  such 
judgment  shall  suspend  or  delay  the  execution  thereon,  un- 
less there  shall  be  filed  with  the  notice  of  appeal  to  the  clerk 
of  the  court,  a  certificate  of  a  justice  of  the  supreme  court,  to 
the  effect  that  there  is  probable  error  in  the  said  judgment, 
nor  unless  security  be  given  to  the  satisfaction  of  said  justice 
for  the  payment  of  said  judgment  and  the  costs  of  the  appeal, 
if  said  judgment  be  affirmed. 

S  3.  All  controversies  before  said  referee  shall  be  brought  Notice  or 
to  a  hearing  upon  notice  to  the  adverse  party,  the  same  as  '*®*'*"*' 
now  required  by  the  rules  and  practice  of  the  supreme  court. 

5  4.  The  referee  so  appointed,  at  any  time  after  his  appoint-  oommii. 
ment  and  without  an  issue  of  fact  joined,  shall  have  the  same  Imhi^wu- 
power  and  authority  to  issue  a  commission  to  examine  wit- 
nesses relating  to  any  controversy  before  him  as  a  justice 
of  the  peace  now  has. 

IV.—  83 
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g  5.  The  supreme  court  shall  have  i)ower  to  refer  all  actions 
now  pending  therein,  wherein  any  such  receiver  is  a  party, 
and  where  any  controversy  arises  as  mentioned  in  the  tii-st 
section  of  this  act,  such  reference  shall  in  no  way  prejudice 
th3  proceedings  already  had. 

g  6.  The  prevailing  party  shall  recover  the  disbursements 
to  the  controversy  only.  This  act  shall  not  aftect  the  costs 
already  made  in  actions  pending,  and  the  costs  now  incurred 
in  actions  pending  shall  abide  the  event  of  the  action,  not  to 
exceed  twenty  dollars  in  cases  where  no  judgment  has  been 
entered.  Costs  on  appeal  may  be  allowed  in  the  discretion 
of  the  coiu*t,  and  may  be  absolute  or  directed  to  abide  the 
event  of  the  action. 
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,  CHAP.  259. 

AN  ACT  to  amend  an  act  entitled  "An  act  to  establish 
a  Metropolitan  police  district,  and  to  provide  for  the 
government  thereof,"  passed  April  fifteenth,  eighteen 
hundred  and  fifty-seven. 

Passed  April  10, 1860 ;  three-fiflhs  being  present. 

The  People  of  the  State  of  Neto  York,  represented  in  Seriate 
and  Assembly  J  do  enaxit  as  fottotvs : 

g  1.  The  act  entitled  "An  act  to  establish  a  Metropolitan 
police  district,  and  to  provide  for  the  government  thereof," 
passed  April  fltteenth,  eighteen  hundred  and  fifty-seven,  is 
hereby  amended  so  as  to  read  as  follows : 

g  2.  The  counties  of  New  York,  Kings,  Westchester  and 
Eichmond,  and  the  towns  of  Newtown,  Flushing  and  Jamaica, 
in  the  county  of  Queens,  are  hereby  constituted  and  territo- 
rially united  for  the  purposes  of  police  government  and  police 
discipline  therein,  into  one  district,  which  shall  be  known  as 
and  called  the  Metropolitan  Police  District  of  the  State  of 
New  York. 

15  N.  T.,  532;  25  B.,  632. 

S  3.  The  powers  and  duties  connected  with  and  incident  to 
the  police  government  and  discipline  of  the  said  district,  shall 
be,  as  is  hereinafter  more  especially  provided  for,  vested  in 
and  exercised  by  a  board  of  Metropolitan  police,  commissioD- 
el's  of  Metropolitan  police,  and  by  a  Metropolitan  police  force, 
composed  of  a  superintendent  of  Metropolitan  police  force,  in- 
spectors of  Metropolitan  police  force,  captains  of  Metropolitan 
I)olic(%  sergeants  of  Metropolitan  police,  and  patrolmen  of 
Metropolitan  police. 

g  4.  On  or  before  the  tenth  day  of  April,  A.  d.  eighteen 
hundred  and  sixty,  and  thereafter  6x>m  time  to  time  as  may 
become  requisite,  the  governor  shall  nominate,  and  by  and 
with  the  advice  and  consent  of  the  senate,  shall  appoint^  firoin 
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among  the  electors  of  the  Metropolitan  police  district,  three 
commissioners  of  Metropolitan  police,  who  shall  constitute 
the  board  of  Metropolitan  police,  and  two  of  them  shall  form 
a  quorum  for  the  transaction  of  business.  The  governor 
shall  have  power  to  fill  up  any  vacancy  or  vacancies  that 
may  happen  in  such  board  during  the  recess  of  the  senate, 
by  api)ointing  a  commissioner  or  commissioners  who  shall 
liold  office  until  appointment  shall  be  made  for  the  remainder 
of  the  unexpired  term,  in  the  manner  hereinbefore  provided. 
Any  one  of  the  commissioners  may  be  at  all  times  removed  by 
the  governor  under  the  provisions  of  statutes  relating  to  the 
removal  from  office  of  sheriffs,  which  provisions  are  hereby  ex- 
tended so  as  to  relate  to  each  one  of  the  said  commissioners. 

5  Ab.,  241. 

5  5.  The  said  three  commissioners,  after  having  been  duly  commis- 
appointed  under  this  section,  shall  assemble  together  in  the  dra«Mots^ 
office  of  the  secretary  of  state,  and  there  proceed  to  draw  lots  omclJ"*  °^ 
for  three  terms  of  office  expiring  respectively  on  the  first  days 
of  April,  in  the  years  eighteen  hundred  and  sixty-two,  eigh- 
teen hundred  and  sixty-four,  and  eighteen  hundred  and  sixty- 
six.    At  the  expiration  of  each  of  the  said  respective  terms, 
the  full  term  succeeding  shall  be  one  of  six  years. 

S  6.  Any  one  of  the  said  commissioners  who  shall,  during  commit- 
his  term  of  office,  accept  or  hold  any  other  place  of  public  to°eK"pt°* 
tjiist  or  civil  emolument,  or  who  shall,  during  his  term  of  SSJc?.'**®' 
office,  be  publicly  nominated  for  any  office  elective  by  the 
])eople,  and  shall  not,  within  ten  days  succeeding  the  same, 
pnblicly  decline  the  said  nomination,  shall  be  in  either  case 
deemed   thereby  to  have  resigned  his   commission   to  the 
governor,  and  to  have  vacated  his  office,  and  the  governor 
shall  proceed  as  in  case  of  vacancy. 

5  7.  Ui)on  the  said  three  terms  of  office  having  been  deter-  commit 
mined  as  aforesaid,  by  lot,  and  a  certificate  of  the  result  potntmeSt 
attested  by  each  commissioner  having  been  filed  in  the  office  ^  ^  *""®^ 
of  the  secretary  of  state,  there  shall  be  issued  to  each  com- 
missioner from  said  office  the  proper  commission  of  a])point- 
ment  to  office,  for  the  term  so  drawn  by  lot,  and  each 
commissioner  shall,  on  receipt  thereof,  take  and  subscribe 
before  the  secretary  of  state,  for  deposit  in  his  office,  the  oath 
required  by  the  constitution  for  judicial  officers. 

5  8.  The  said  three  commissioners  appointed  under  this  JJ^^JJJ'J 
section,  shall  then  take  the  places  of  the  five  commissioners  p^J".^^^^.  . 
of  police  of  the  said  the  Metropolitan  police  district,  now  ful-  Set  Z  take 
filling  office  therein  under  the  act  hereby  amended,  and  the  Ihofie^noV' 
tenns  of  office  of  each  of  the  said  five  commissioners  shall  *°  <>*<»• 
tbereuiM>n  be  at  an  end.    The  board  of  Metropolitan  police, 
cora)>o8e<l  of  the  said  three  commissioners,  and  of  no  other 
officers  or  persons,  shall  succeed  and  take  the  place  of  the 
board  of  police  then  existing. 

$9.  The  said  "the  Metropolitan  police  district"  shall  be  hl^S\?A^. 
divided  by  the  board  of  Metropolitan  police  into  preciuctis,  ducw!^ 
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'^"^  *■  not  exceeding  forty  in  the  whole  number  thereof,  and  to  eadi 
precinct  shall  be  assigned  a  captain  of  Metropolitan  i>olice, 
and  as  many  sergeants  and  patrolmen  of  the  Metropolitan 
X>olice  force  as  the  said  boaitl  may  deem  sofficient.  Any 
number  of  said  precincts  may  be  joined  into  a  sub-district  by 
the  said  boiurd  and  assigned  to  the  charge  of  an  inspector 
of  police  force.  Any  number  of  precincts  may  be  likewise 
joined  into  surgical  sub-districts  and  assignments  be  made 
thereto  of  siurgeons  of  police  by  the  said  board.  In  precincts 
within  the  county  towns  of  Kings,  or  the  towns  of  Newtown, 
Flushing  and  Jamaica,  in  the  county  of  Queens,  or  in  the 
counties  of  Richmond  or  Westchester,  respectively,  the  said 
board  may  appoint  therein  any  patrolman  as  acting  sergeant 
in  command  of  such  precinct,  with  powers  of  captain,  under 
the  rules  and  regulations  of  the  board,  but  without  increase 
of  pay. 
Board  of  g  10.  The  board  of  Metropolitan  police,  whenever  vacan- 
SiwMu-  cies  occur  or  the  same  becomes  requisite,  shall  appoint  the 
^^^  superintendent  of  Metropolitan  x>olice  force,  and  the  inspeo- 

tors  of  Metropolitan  police  force,  not  exceeding  four,  and  the 
captains  of  Metropolitan  police,  not  exceeding  forty,  and 
the  sergeants  of  Metropolitan  police,  not  exceeding  one  hun- 
dred and  sixty,  and  the  patrolmen  of  Metropolitan  police  to 
the  number  authorized  or  restricted  by  this  act.    The  board 
of  Metropolitan  police  shall  promulgate  all  regulations  and 
orders  through  the  superintendent  of  police,  who  shall  be  tlie 
executive  head  of  the  whole  police  force  of  the  Metropolitan 
district,  and  who  shall  have  the  direction  and  control  of  said 
force,  subject  to  the  rules  and  regulations  of  the  board  of 
police. 
Qnouof         §11.  The  quota  of  patrolmen  for  the  county  of  New  York, 
patrolmen,  ^^^j  whosc  sorviccs  are  to  be  paid  for  by  the  contribution  of 
said  county  to  the  Metropolitan  police  fund,  shall  not  exceed 
one  thousand  four  hundred,  unless  the  boajrd  of  supervisors 
of  said  county  shall  by  resolution  determine  an  additional 
nmnber  to  be  necessary.    The  quota  of  patrolmen  for  the 
city  of  Brooklyn,  and  whose  services  are  to  be  paid  for  by 
the  contribution  of  said  city  to  the  general  police  fund,  shall 
not  exceed  two  hundred,  unless  the  conmion  council  thereof 
shall  by  resolution  authorize  the  board  of  Metropolitan  police 
to  appoint  an  additional  specified  number.    Such  resolutions 
may  be  passed  from  time  to  time  by  either  the  said  board  of 
supervisors  or  the  said  common  council. 
Voters  of        S  1^-  The  qualified  voters  of  each  of  the  towns  in  the 
^unttJiT^   respective  counties  of  Kings,  Westchester  and  Richmond,  and 
Sfuc^M  to   ^^  ^*®^  ^^  *^®  towns,  respectively,  of  Newtown,  Flushing 
"?troimen    ^^^  Jamslca,  iu  the  county  of  Queens,  and  the  qnalified 
uf  Sew^^    voters  of  any  incorporated  village  within  the  said  the  M^xo- 
to  wot  Mid   politan  police  district,  shall  have  power  at  any  annual  or 
vuiagM.      special  town  meeting  or  village  election,  to  vote  and  deter- 
mine if  a  regular  patrolman,  or  any  and  what  number  of 
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regular  patrolmen,  shall  be  appointed  by  the  board  of  Metro- 
politan police,  to  be  stationed  in  such  town  or  incorporated 
village,  and  to  direct  the  sum  necessary  to  be  raised  by  tax, 
in  such  town  or  incorporated  village,  for  contribntion  to  the 
Metropolitan  police  fund,  to  pay  such  patrolman  or  patrol- 
men. Upon  proper  representation  of  any  such  action  of  any 
of  the  above  towns  or  villages,  the  board  of  supervisors  of 
the  county  in  which  such  town  is  situated,  or  the  trustees  of 
such  incorporated  village,  shall  cause  the  sum  so  voted  to  be 
collected  with  the  other  expenses  of  said  town  or  village.  A 
special  town  meeting  or  village  election,  for  the  purpose  or 
purposes  aforesaid,  may  at  any  time  be  held,  if  required,  in 
the  manner  provided  by  law  for  sx)ecial  town  meetings,  or 
now  authorized  in  respective  incorporated  villages  within  the 
said  district.  But  unless  so  voted  as  aforesaid,  the  counties 
of  Bichmond,  Westchester  and  Queens,  and  such  towns  in  the 
oounty  of  Kings  as  are  not  within  the  bounds  pf  the  city  of 
Brooklyn,  shall  not  become  liable  to  the  imposition  of  any 
tax  for  the  general  or  partial  expenses  of  the  board  of  Metro- 
liolitan  police,  provided  for  or  incurred  by  this  act,  and  only 
in  any  case  according  to  the  provisions  of  voting  aforesaid, 
and  then  such  proportion  of  the  general  or  partial  expenses  is 
to  be  imposed  upon  the  town  or  towns  so  voting,  in  propor- 
tion to  the  number  of  patrolmen  employed  by  such  town  or 
towns. 

g  13.  Each  member  of  the  Metropolitan  police  force  of  the  S'hof™®" 
Meti'opolitan  police  district  shall  hold  oiUce,  respectively,  f„"^2^^ 
daring  his  good  behavior,  and  shall  be  liable  to  removal  from  telLaTior. 
membership  of  the  said  police  force  only  after  written  charges 
ahall  have  been  preferred  against  him,  according  to  the  rules 
and  regulations  of  the  said  board,  and  the  same  shall  have 
been  publicly  heard  and  examined  after  notice  to  him  thereof 
by  the  said  board,  in  manner  to  be  prescribed  by  said  rules 
and  regulations.  But  no  person  shall  ever  be  appointed  to 
membership  in  the  police  force  of  the  Metropolitan  police  dis- 
trict, or  shall  continue  to  hold  membership  therein,  who  is  not 
a  citizen  of  the  United  States,  or  who  has  ever  been  convicted 
of  crime,  or  who  cannot  understanding! y  read  or  write  in  the 
English  language,  or  who  shall  not  have  resided  within  the 
diHtriet  during  the  five  years  next  preceding  his  appointment, 
except  that  this  last  limitation  of  residence  shall  not  apply  to 
members  employed  for  detective  service,  not  exceeding  fifty 
iu  number. 

19  N.  Y^  188;  7  Ab.,  87;  6  Ab.,  162;  5  Ab.,  422. 

S  14.  Vacancies  in  the  police  force  shall  be  filled  up  as  fol-  JJi^Jif^' 
lows:  Inspectors  must  be  appointed  from  among  those  now 
liolding  office  as  deputy  superintendent,  or  who  are  captains. 
Captains  must  be  api)ointed  from  among  sergeants,  and  ser^ 
geants  must  be  appointed  firom  among  patrolmen. 

g  15.  The  board  of  police  of  the  Metropolitan  police  dis-  ^**,JJ»JJ* 
triet,  whenever  expedient,  shall,  on  the  application  of  any  sfScijapl^- 
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troi^en^    president  of  an  incorporated  village  within  the  said  district,  or 
iSpoilfted    corporation,  or   person  or    persons  showing  the  necessity 
In  extraop-  thereof,  detail  regular  patrolmen  of  the  police  force,  or  appoint 
ce^        and  swear  any  additional  number  of  special  patrolmen  of  the 
police  force  to  do  special  duty  at  any  place  within  the  Metro- 
politan police  district,  upon  the  corporation,  person  or  persons 
by  whom  the  application  shall  be  made,  contributing  to  the 
Metropolitan  police  fund,  by  payment  to  the  treasurer,  not 
excee(ling  the  sum  of  two  dollars  and  fifty  cents  per  diem  of 
4  service  on  such  detail  of  special  duty ;  but  the  patrolmen  so 

additionally  and  specially  appointed,  shall  be  subject  to  the 
orders  of  the  superintendent  of  Metropolitan  police  force,  and 
shall  obey  the  rules  and  regulations  of  the  said  boaixl,  and 
conform  to  its  general  discipline,  and  to  such  special  regula- 
tions ds  may  be  made,  and  shall  wear  such  dress  or  emblems 
as  the  board  may  direct,  and  shall,  during  the  term  of  their 
holding  appointment,  [>ossess  all  the  powers,  privileges,  and 
discharge  all  duties  of  the  Metropolitan  police  force  applicable 
to  patrolmen.  The  persons  so  appointed  may  be  removed  at 
any  time  by  the  board  of  police,  without  assigning  cause 
thereof,  upon  notice  to  the  person  or  persons  who  applied  for 
the  appointment  as  aforesaid. 
^StiSfmcn  S  1^-  The  board  of  police  may  also,  npon  any  emergency 
witiK)Stpay  or  apprehension  of  riot,  pestilence  or  invasion,  appoint  as 
jTolntSIS'  many  special  patrolmen,  without  pay,  from  among  the  citi- 
SSL» "  zens,  as  it  may  deem  desirable,  and  during  any  day  of  public 
election  it  may  appoint,  to  perform  duty  in  the  city  of  New 
York,  not  exceeding  five  hundred  special  patrolmen,  who  may 
be  paid  out  of  the  police  fund  contributed  by  said  city  two 
dollars  each  for  their  services  as  such  special  patrolmen; 
provided,  however,  that  each  special  patrolman  so  appointed 
shall  make  oath  before  any  commissioner  of  police,  the  super- 
intendent of  police  force,  or  the  chief  clerk  of  the  boanl  of 
Metropolitan  police  at  the  time  of  appointment,  that  he  will 
not  interfere  in  any  manner  with  the  election  taking  place  on 
the  day  for  which  he  is  appointed,  otherwise  than  by  deposit- 
ing his  own  vote ;  and  providing  that  such  pay  may  be  with- 
held, and  he  may  be  duly  prosecnted  as  for  a  misdemeanor, 
if  the  terms  of  snch  oath  be  violated  ;  and  during  the  term  of 
service  of  any  special  patrolman  authorized  as  aforesaid,  he 
shall  possess  all  the  powers  and  privileges,  and  i>erform  all 
the  duties  of  the  patrolmen  of  the  standing  force  of  the  dis- 
trict. Every  such  special  patrolman  shall  wear  an  emblem, 
to  be  prescribed  and  ftimished  by  the  board  of  Metropolitan 
police. 
Merabemof  S  17.  No  member  of  the  Metropolitan  police  force,  under 
nw"^wr**  penalty  of  forfeiting  the  salary  or  pay  wMch  may  be  due  to 
Txce^^rbJ  ^^^'  shall  withdraw  or  resign,  except  by  permission  of  the 
pel^ission.  board  of  Metropolitan  police,  unless  he  shall  have  given  to 
the  superintendent  one  month's  notice,  in  writing,  of  such 
intention.    There  shall  be  no  limitation  or  restriction  of  place 
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of  residence,  to  any  member  of  the  Metropolitan  police  force,  ^"^' 
other  than  residence  within  the  Metropolitan  police  district. 

g  18.  The  commissioners  of  Metropolitan  police  shall  annu-  President 
ally,  or  as  oft^n  as  a  vacancy  shall  occur,  select  one  of  their  p^inteT 
number  to  act  as  the  president  of  the  board  of  Metropolitan 
police.    He  shall  preside  at  the  meetings  of  the  board  and  dutTero*"^ 
whenever  a  vacancy  shall  occur  in  the  office  of  sui>erintendent 
of  Metropolitan  i)olice  force  in  the  absence  or  disability  of  the 
said  superintendent,  the  president  shall  possess  all  the  x)owers 
and  perform  all  the  duties  of  that  office,  subject  to  the  rules 
and  regulations  of  the  board  of  Metropolitan  police,  and  with 
proportionate  increase  of  pay  during  such  continuance  of 
duty.   . 

5  19.  The  commissioners  of  Metropolitan  police  shall  select  2? tJI"*' 
one  of  their  number  to  be  the  treasurer  of  Metropolitan  police.  p«wce. 
He  shall  be  the  fiscal  officer  of  the  Metropolitan  police  district. 
He  shall,  on  check  and  voucher,  duly  disburse  all  moneys 
belonging  to  the  Metropolitan  police  fund,  and  shall  deposit 
the  same,  when  paid  to  him  by  the  treasurer  of  the  State  of 
New  York,  in  a  bank  designated  by  such  officer.  He  shall 
execute  a  bond,  with  sureties,  not  less  than  two,  conditioned, 
in  a  penalty  of  fifty  thousand  dollars,  to  the  people  of  the 
State  of  New  York,  for  the  faithful  discharge  of  his  duties  as 
such  treasurer.  The  sureties  shall  justify  before  a  justice  of 
the  supreme  court ;  but  before  the  said  treasurer  shall  enter 
upon  his  duties,  the  said  bond  shall  be  approved  by  and  filed 
with  the  comptroller  of  the  state.  Should  any  collections  be 
made,  upon  civil  action  on  such  bond,  they  shall  be  immedi- 
ately paid  to  the  credit  of  the  Metropolitau  police  fund  of  the 
Metropolitan  police  district.  No  exx)enses  other  than  salaries 
and  pay  herein  provided,  shall  ever  be  incurred  by  the  board 
of  police,  except  for  rents,  stationery,  printing,  advertising, 
fuel  and  lights,  unless  the  same  shall  be  expressly  authorized 
and  provision  therefor  made  as  a  separate  county  or  city 
charge  by  the  board  of  supervisors  for  the  county,  or  the  joint 
board  of  the  supervisors  and  aldermen  of  the  city  of  Brooklyn, 
within  which  the  expenditure  becomes  necessary. 

g  20.  The  board  of  Metropolitan  police  may  ap]L)oint  a  chief  cierk«i«id 
clerk,  a  property  clerk  and  deputy  clerks  not  to  exceed  six,  be'SpSint? 
surgeons  of  police  not  to  exceed  five,  and  doormen  not  to  ^ 
exceed  two,  to  each  station  house.    The  i>ersons  thus  severally 
apiK>inted  shall  severally  hold  office  at  the  pleasure  of  the 
said  board. 

§21.  The  Board  of  Metropolitan  police  shall  provide  such  ?^f*4g^ 
office  and  business  accommodations  as  it  shall  deem  requisite  aocommo- 
for  the  trausaetion  of  its  own  business  and  that  of  its  subordi- 
nate officers ;  there  shall  be  a  central  office  in  the  city  of  New 
York  to  be  known  as  the  central  department  of  Metropolitan 
police;  but  the  inspector  of  police  force  in  Brooklyn  shall 
have  office  accommodation  in  that  city. 
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5  22.  It  shall  be  a  misdemeanor  for  any  x>er8on  not  being  a 
regular  member  of  a  police  established  in  any  city  of  this  state, 
or  a  member  of  the  Metropolitan  police  force,  or  a  constable 
of  this  state,  or  a  police  constable  or  assistant  police  constable, 
or  a  sheriff  or  one  of  the  usual  general  deputies  of  any  sbeiiff 
of  this  state,  to  serve  any  criminal  process  within  the  said  the 
Metropolitan  police  district. 

2  23.  The  board  of  Metropolitan  police,  shall  at  all  times, 
whenever  consistent  with  the  rules  and  regulations  of  the  said 
board,  and  with  the  requirements  of  this  act,  furnish  all  police 
information  desired  by  the  mayors  or  common  councils  of  said 
cities,  respectively,  or  by  the  boards  of  sui>ervisoiS5  of  the 
counties  of  Westchester  and  Richmond,  and  the  county  towns 
of  Kings  and  Queens,  within  the  said  the  Metropolitan  police 
district. 

g  24.  The  board  of  Metropolitan  i)o1ice  is  hereby  invested 
with,  and  shall  hereafter  exercise  all  the  powers  now  conferre<l 
by  law  upon  mayors  of  cities  in  respect  to  requiring  the  ser- 
vices of  the  military  in  aid  of  the  civil  authorities  to  quell 
riots,  suppress  insurrections,  protect  the  property  and  preserve 
public  tranquillity ;  and  such  investure  of  power  shall  exclude 
that  of  the  mayors  of  New  York  and  Brooklyn,  within  these 
cities,  respectively,  and  such  powers  shall  apply  to  the  whole 
Metropolitan  police  district. 

1  HUt,  562. 

g  25.  The  board  of  Metropolitan  police  shall  have  power  to 
issue  subpoenas,  tested  in  the  name  of  its  president,  to  com- 
pel the  attendance  of  witnesses  upon  any  proceedings  autho- 
rized by  its  rules  and  regulations.  Each  commissioner  of 
police,  the  superintendent  of  police  and  the  chief  clerk  of  the 
board  of  police,  are  hereby  authorized  and  empowered  to  ad- 
minister affirmations  and  oaths  to  any  person  summoned  and 
appearing  in  any  matter  or  proceeding,  authorized  as  afore- 
said, or  to  make  any  depositions  necessary  to  be  made  under 
the  rules  and  regulations  of  the  board  of  police,  or  for  the 
purposes  of  this  amended  act.  Any  willful  and  corrupt  false 
swearing  by  any  witness  or  person,  to  any  material  fact  in 
any  necessary  proceeding  under  the  said  rules  and  regula- 
tions, or  under  this  act,  shall  be  deemed  peijury,  and  pun- 
ished in  the  manner  now  prescribed  by  law  for  such  offense. 
The  provisions  and  procedure  of  section  three  of  an  act 
entitled  "An  act  to  enable  the  common  council  of  the  city  of 
New  York  to  take  testimony  in  matters  referred  for  investiga- 
tion or  inquiry,"  passed  February  eighth,  eighteen  hundr^ 
and  fifty-five,  are  hereby  applied  to  the  case  of  any  witness 
subpoenaed  under  this  section. 

g  26.  The  board  of  Metropolitan  police  may  from  time  to 
time  establish  stations  and  station  houses,  or  sub-stations 
and  sub-station  houses,  at  least  one  to  each  precinct,  for  the 
accommodation  thereat  of  members  of  the  i>olice  force,  and 
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as  temporary  places  of  detention  for  i)ersons  arrested  and  pro-  ^"^^' 
perty  taken  within  the  precinct. 

5  27.  The  commissioners  of  Metropolitan  police  in  further-  ^Ijj^*/*** 
ance  of  the  police  government  of  the  said  the  Metropolitan  '**'*^'  **"*' 
police  district,  and  for  the  promoting  and  perfecting  the 
police  discipline  of  subordinates  and  of  the  members  of 
the  Metropolitan  police  force,  are  emi)owered  to  enact, 
modify  and  repeal,  from  time  to  time,  ''rules  and  regulations 
of  general  discipline,"  wherein,  in  addition  to  such  other  pro- 
visions as  may  be  deemed  expedient  by  said  commissioners, 
there  shall  be  particularly  defined,  enumerated  and  distri- 
buted, the  powers  and  duties  of  the  superintendent  of  police 
force,  and  of  the  inspectors  and  captains  of  police  force,  and 
of  the  clerks  of  the  said  board,  of  the  sergeants,  of  the  dooiv 
men,  and  of  the  members  of  the  Metropolitan  police  force; 
and  wherein  shall  be  specified  the  modes  of  appointment 
to,  and  removal  from  office  of  the  said  superintendent  and 
insiieetors,  and  the  members  in  the  Metropolitan  police  force, 
and  the  nmnner  of  discipline  of  the  said  police  force,  provided 
that  such  by-laws,  ordinances,  rules  or  regulations,  shall  not 
couflict  with  any  of  the  provisions  of  th&  amended  act,  or 
with  the  constitution  of  the  United  States,  or  of  this  state. 

528.  The  members  of  the  police  force  of  the  said  "the  ^^"^ 
Metropolitan  police  district,"  shall  furthermore  i)ossess  in  powew  of 
every  part  of  this  state,  all  the  common  law  and  statutory  ^°*^  ^* 
powers  of  constables,  except  for  the  service  of  civil  process ; 
and  any  warrant  for  search  or  arrest,  issued  by  any  magis- 
trate of  this  state,  may  be  executed  in  any  part  thereof  by 
any  member  of  the  police  force  of  the  said  "the  Metropolitan 
l)olice  district,"  and  all  the  provisions  of  sections  seven,  eight   . 
and  nine  of  chai^ter  two,  title  two,  part  four  of  the  Revisexl 
Statutes,  in  relation  to  the  giving  and  taking  of  bail,  shall 
apply  to  this  act. 

§  29.  It  is  hereby  made  the  duty  of  the  Metropolitan  police  Jh^^JSJ,^ 
force  at  all  times  of  the  day  and  night,  within  the  said  Metro-  force. 
politan  police  distrii^t,  and  the  members  thereof  are  accord- 
ingly hereby  thereunto  empowered,  to  especially  preserve  the 
public  i)eace,  prevent  crime,  detect  and  arrest  offenders,  sup- 
press riots  and  insurrections,  protect  the  rights  of  persons  and 
of  property,  guard  the  public  health,  preserve  order  at  every 
primary  and  public  election,  remove  nuisances  existing  in 
public  streets,  roads,  places  and  highways;  repress  and  re- 
strain disorderly  houses  and  houses  of  ill-fame,  to  arrest  all 
street  beggars  and  mendicants,  to  provide  a  proper  police 
attendance  at  every  fire,  in  order  that  thereby  the  firemen, 
fire  engines  and  property  exposed  may  be  suitably  assisted 
or  protected ;  assist,  advise  and  protect  emigrants,  strangers 
and  travelers  in  public  streets,  or  at  steamboat  and  ship  land- 
ings, or  railway  stations;  eutbrce  every  law  relating  to  the 
suppression  and  punishment  of  crime,  or  to  the  observance  of 
Sunday,  or  regarding  pawnbrokers  or  mock  auctions,  or  emi- 
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grations,  or  elections,  or  gambling,  or  int^nperance,  or  lotte- 
ries, or  lottery  policies,  or  vagrants,  or  disorderly  ]>ersons,  or 
the  public  health,  or  any  ordinance  or  resolution  of  common 
councils,  or  town,  or  village  authorities  within  the  said  dis- 
trict, applicable  to  police,  health  or  criminal  procedure. 

S  30.  The  several  members  of  the  police  force  shall  have 
power  and  authority  to  immediately  arrest,  without  warrant, 
and  to  take  into  custody  any  person  who  shall  commit,  or 
thi^at'Cn  or  attempt  to  commit,  in  the  presence  of  such  mem- 
ber, or  within  his  view,  any  breach  of  the  peace  or  offense 
directly  prohibited  by  act  of  the  legislature,  or  by  any  ordi- 
nance of  the  city,  town  or  village  within  which  the  offense  ia 
committed,  threatened  or  attempted ;  but  such  member  of  the 
police  force  shall  immediately  and  without  delay,  upon  such 
arrest,  convey  in  person  such  offender  before  the  nearest 
magistrate,  that  he  may  be  dealt  with  according  to  law. 

S  31.  The  oflSce  of  deputy  superintendent  of  police  created 
by  the  act  of  which  this  act  is  amendatory,  is  hereby  abolished 
but  the  board  of  Metropolitan  police  shall  appoint  the  per- 
sons now  acting  as  deputy  superintendents  to  be  the  inspectors 
of  Metropolitan  police  force,  provided  by  this  act ;  and  the 
said  persons  are  hereby  continued  in  membership  of  the  M<^t- 
ropolitan  police  force  under  such  last  named  designation ;  and 
the  said  board  may  a[)point  from  the  captains  of  the  Metro- 
politan police,  two  additional  inspectors  of  Metropolitan 
police,  whose  duties  shall  be  prescribed  by  the  board  of  Metro- 
politan police,  by  its  rules  and  regulations ;  but  one  of  said 
inspector  shall  always  perform  duty  in  the. city  of  Brooklyn. 

S  32.  The  constables  elected  by  the  electors  within  the 
counties  of  Westchester  and  Richmond,  and  in  the  county 
towns  of  Kings  and  of  Queens,  and  the  police  constables  and 
assistant  police  constables  in  villages  within  the  said  the  Me- 
tropolitan police  district,  shall  possess  all  the  powers  conferred 
by  this  amended  act  upon  the  Metropolitan  i)olice  force.  The 
board  of  supervisors,  in  each  of  the  said  last  mentioned 
counties,  may  call  ujion  the  board  of  Metropolitan  police  to 
appoint  for  duty,  within  the  police  precincts  of  which  the  said 
county  shall  be  a  part,  as  many  additional  captains,  lieu- 
tenauts,  sergeants,  and  patrolmen,  as  the  said  board  of  super- 
visors shall  enumerate  and  describe,  upon  appropriating  to 
the  Metropolitan  police  fimd  the  necessary  expenses,  salaries 
or  pay  to  be  incurred  thereby.  It  shall  become  the  duty  of 
the  board  of  Metropolitan  police,  thereupon  to  appoint  such 
additional  members  of  the  Metropolitan  police  force,  but  not 
until  so  called  upon. 

S  33.  The  supervisors  of  the  counties  of  Bichmond,  West- 
chester, Kings  and  Qu^ns  are  hereby  authorized  and  em- 
powered from  time  to  time  to  levy  and  raise  by  tax  upon  the 
estates,  real  and  personal,  taxable  within  each  county,  such 
sum  or  sums  of  money  as  may  be  required  to  carry  into  effect 
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in  respect  to  either  of  said  connties,  the  fiscal  provisions  of    "^"  ^^ 
Uns  act  affecting  said  counties  or  any  of  them. 

fi  AJk,SL8. 

g  34.  No  person  holding  office  under  this  act  shall  be  liable  §"? Sf 
to  military  or  jury  duty,  nor  to  arrest  on  civil  process,  or  police- 
to  service  of  subpoenas  from  civil  courts,  whilst  actually  on 
duty. 

§  35.  The  health  officer  of  the  port  of  New  York  shall  have  Hcauh  om- 
power  at  all  times  to  call  upon  any  of  the  police  force  of  the  command 
district,  to  a  number  not  exceeding  ten,  to  aid  him  upon  any  ^uc^f  ^' 
necessary  emergency  in  enforcing  the  powers  and  duties  con- 
ferred upon  his  office  by  law,  and  it  shall  thereupon  become 
the  duty  of  any  such  member  of  the  police  force  so  called 
upon  to  obey  him.    But  such  service  shall  not  continue  longer 
than  twenty-four  hours,  unless  by  direction  of  the  board  of 
Metropolitan  police. 

§  36.  In  every  case  of  arrest  by  any  member  of  the  Metro-  ^J^^^  ^ 
politau  police  tbrce,  the  same  shall  be  made  known  within 
six  hours  thereafter  to  the  superior  upon  duty  in  the  precinct 
wherein  the  arrest  was  made  by  the  person  making  the  same ; 
and  it  shall  be  the  duty  of  the  said  superior,  within  twelve 
hours  after  such  notice,  to  make  written  return  thereof  accord- 
ing to  the  rules  and  regulations  of  the  board  of  Metropolitan 
police,  with  the  name  of  the  party  arrested,  the  alleged 
offense,  the  time  and  place  of  arrest,  and  place  of  detention. 

S  37.  The  board  of  Metropolitan  police  are  authorized  fi'om  ^^f^ 
time  to  time  to  contract  for  and  to  provide  suitable  accommo-  aetenuon'of 
dation  within  the  said  "  the  Metropolitan  district,"  for  the  ^*'"^"*"- 
detention  of  witnesses  who  are  unable  to  furnish  security  for 
their  appearance  in  criminal  proceedings ;  and  such  accommo- 
dations shall  be  in  premises  other  than  those  employed  for 
the  confinement  of  persons  charged  with  crime,  fraud  or  dis- 
orderly conduct.    And  it  shall  be  the  duty  of  all  magistrates, 
in  committing  witnesses,  to  have  regard  to  the  rules  and 
regulations  of  the  board  of  Metropolitan  police  in  respect  to 
their  detention. 

5  38.  The  board  of  Metropolitan  police  may  also  suspend  Jy^SSbS!. 
fioni  pay  or  duty,  or  both,  any  member  of  the  said  force,  but  ^  ^^°^ 
not  longer  than  thirty  days  from  pay  at  any  one  suspension. 

S  39.  The  superintendent  of  the  Metropolitan  police  force  JJ**^®'^^ 
shall  make  to  the  board  of  Metropolitan  police  quarterly  "^ 
reports  in  writing  of  the  state  of  "the  Metropolitan  police 
district,"   with  such  statistics  and  suggestions  as  he  may 
deem  advisable  to  submit  for  the  improvement  of  the  police 
govern raeut  and  discipline  of  the  said  district.    The  board  of  Annnai 
Metropolitan  police  shall,  on  or  before  the  first  Monday  in  '^^ 
December  in  each  year,  make  a  report,  in  writing,  to  the 
governor  of  the  state  upon  the  condition  of  the  Metropolitan 
police  within  the  said  Metropolitan  police  district. 

5  40.  The  superintendent  of  Metropolitan  police,  and  each  Poworeof 
captain  of  police  within  his  precinct,  shall  possess  powers  of  '"^^' 
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delt wd*    general  police  supervision  and  inspection  over  all  licensed 
c^iuini.     pawnbrokers,  licensed  venders,  licensed  junkshop  keepen, 
junk  boatmen,  licensed  cartmeu,  dealers  in  second-hand  me^ 
chaiidise,  intelligence  office  keepers,  and  anctioneers  of  watches 
and  jewelry,  within  the  said  Metropolitan  ])olice  district;  and 
in  the  exercise  of  and  in  furtherance  of  said  supervision,  may 
from  time  to  time  empower  members  of  the  police  force  to 
fuliill  such  special  duties  in  the  aforesaid  premises  as  may  be 
from  time  to  time  ordained  by  the  board  of  MetiopoUtaii 
police.    The  said  superintendent,  and  each  captain,  within 
his  precinct,  may,  by  authority  in  writing,  empower  any 
member  of  the  Metropolitan  police  force,  whenever  such 
member  shall  be  in  search  of  property  feloniously  obtained, 
or  in  search  of  suspected  offenders,  to  examine  the  books  of 
any  pawnbroker  or  his  business  premises,  or  the  business 
premises  of  any  licensed  vendor,  or  licensed  junk-«hop  kee{)er, 
or  dealer  in  second-hand  merchandise,  or  intelligence  office 
keeper,  or  auctioneer  of  watches  and  jewelry,  or  boat  of  any 
junk  boatman.    Any  such  member  of  the  Metropolitan  police 
force,  when  thereto  authorized  in  writing  by  the  said  superin- 
tendent, and  having  in  his  possession  a  pawnbroker's  receipt 
or  ticket,  shall  be  allowed  to  examine  the  property  purporting 
to  be  pawned  or  pledged,  or  deposited  upon  said  receipt  or 
ticket,  in  whosesoever  possession  said  proi>erty  maybe;  but  no 
such  property  shall  be  taken  from  the  possessor  thereof  with* 
out  due  process  or  authority  of  law.    Any  willful  interference 
with  the  said  suiierintendent  or  captain  of  police,  or  with  any 
member  of  the  Metropolitan  police  force,  by  any  of  the  per- 
sons hereinbefore  named  in  this  section,  whilst  in  official  and 
due  discharge  of  duty,  shall  be  punishable  by  misdemeanor. 
Duty  in  g  41.  If  auy  mcmbcr  of  the  Metropolitan  police  force,  or  if 

^hig^^  any  two  or  more  householders  shall  report,  in  writing,  under 
deriy  ^'*^''  hls  or  their  signature,  to  the  superintendent  of  the  Metropo- 
litan police  tbrce,  that  there  are  good  grounds  (and  stating 
the  same)  for  believing  any  houses,  room  or  premises  within 
the  said  "the  Metropolitan  police  district"  to  be  kept  or  used 
as  a  common  gaming  house,  common  gaming  room,  or  com- 
mon gaming  premises,  for  therein  playing  for  wagers  of 
money  at  any  game  of  chance,  or  to  be  kept  or  used  for  lewd 
and  obscene  public  amusement,  or  the  deposit  or  sale  of  lot- 
tery tickets  or  of  lottery  policies,  it  shall  be  lawful  for  the 
general  superintendent  of  Metroiiolitan  police  to  authorize 
any  member  or  members  of  the  police  force  to  enter  the  same, 
who  shall  forthwith  arrest  all  persons  there  found  oiFending 
against  law,  and  seize  all  impleinents  of  gaming,  -or  lottery 
tickets  or  lottery  policies,  and  convey  any  person  so  arrested 
before  the  nearest  magistrate,  and  bring  the  articles  so  seized 
to  the  office  of  the  board  of  Metropolitan  iK)lioe.  It  shall  be 
the  duty  of  the  said  superintendent  of  the  Metropolitan 
police  force  to  cause  such  arrested  i>ersons  to  be  vigorously 
prosecuted,  and  such  articles  seized  to  be  destroyed. 
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§  42.  It  snail  not  be  lawful  for  any  person  to  publicly  keep  intoxii»t. 
or  dispose  of  any  intoxicating  liquors  upon  the  first  day  of  JjoVtoSo" 
the  week,  called  Sunday,  or  upon  any  day  of  public  election,  go'd^n 
witiiin  the  said  "the  Metropolitan  police  district,"  under  a  "°  ^ 
penalty  of  fifty  dollars  for  each  ofiense,  to  be  sued  for  and 
i«covered  in  the  name  of  the  people  of  the  State  of  New 
York,  by  the  district  attorney  of  the  county  wherein  the 
offense  was  committed,  for  the  benefit  of  the  said  police  life 
iiisnrance  fond,  and  it  shall  be  the  duty  of  the  district  attor- 
ney to  pay  over  quarterly  all  moneys  or  judgments  collected 
by  him,  except  the  costs  and  disbursements  under  the  pro- 
visions of  this  act,  or  the  act  of  which  this  is  amendatory,  to 
tbe  treasurer  of  said  police  board.    And  it  shall  be  the  duty 
of  the  superintendent  of  police  to  strictly  enforce  the  pro- 
visions of  this  section  by  his  proper  orders  in  respect  thereto, 
to  the  members  of  the'  Metropolitan  police  force,  and  it  is 
heareby  made  the  duty  of  the  said  members  in  respect  to  the 
enforcing  the  provisions  of  this  section,  to  proceed  in  the 
manner  provided  by  law  for  the  ai4*est  of  offenders. 

S  43.  It  shall  be  a  misdemeanor,  punishable  by  imprison-  Penalty  for 
ment  in  the  county  jail,  or  in  the  city  and  county  of  New  SSJtio^diy 
Tork  in  the  i>enitentiary,  for  not  less  than  one  year  or  f/aJIiSI?^ 
exceeding  two  years,  or  by  a  fine  for  not  less  than  two  hun-  ^^J^^^ 
died  and  fifty  dollars,  for  any  person  without  justifiable  or  ^  ^™"" 
excusable  cause  to  use  or  to  incite  any  other  person  to  use 
personal  violence  upon  any  elector  on  any  election  day  in  the 
Metropolitan  police  district,  or  upon  any  member  of  the  police 
force  thereof  when  in  the  discharge  of  his  duty,  or  for  any 
goch  member  to  willfully  neglect  making  any  arrest  for  an 
offense  against  the  law  of  this  state  or  ordinance  in  force  in 
the  said  district,  or  for  any  person  not  a  member  of  the  police 
force  to  falsely  represent  himself  as  being  such  member  with 
a  firandulent  design  upon  persons  or  property. 

S  44.  The  boa^  of  Metropolitan  police  shall  cause  to  be  oer|^in 
kept  general  complaint  books,  in  which  shall  be  entered  any  kept.'  ^ 
complaint  of  a  police  nature  preferred  upon  a  personal 
knowledge  of  the  circumstances  thereof,  with  the  name  and 
residence  of  the  complainant.  The  said  bocurd  shall  also 
cause  to  be  kept,  books  of  registration  of  lost,  missing,  or 
gtolen  property,  for  the  general  convenience  of  the  public, 
and  for  the  information  of  the  Metropolitan  'police  force. 
The  said  board  shall  cause  to  be  kept,  books  of  record  of 
^'the  Metropolitan  police  district,"  wherein  shall  be  entered 
the  name  of  every  member  of  the  Metropolitan  police  force, 
with  the  time  and  place  of  his  nativity ;  the  time  when,  and 
the  place  where,  he  became  a  citizen,  iif  he  was  bom  out  of 
the  United  States;  his  age,  upon  becoming  such  member, 
and  his  former  occupation;  number  of  his  family  and  the 
lesiilence  thereof,  and  the  date  of  appointment  or  of  his 
resignation  or  withdrawal  or  of  dismissal  from  office,  with 
the  cause  of  the  latter.    And  against  all  such  entries  sufii- 
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cient  space  shall  be  left  wherein  to  make  record  of  any  espe- 
cial arrests  made  from  time  to  time,  by  such  member  of  the 
police  force,  or  of  any  special  service  deemed  meritorious  by 
tlie  said  board.  The  said  board  shall  also  cause  to  be  kept 
in  proper  books,  the  accounts  of  the  treasurer,  and  all  receipts 
for  money  expended,  or  for  warrants  or  for  check,  for  moneys 
issued  by  the  treasurer,  shall  be  written  in  books  kept  for  the 
purpose ;  and  the  said  receipts  shall  be  signed  by  the  person 
or  persons  receiving  said  money,  warrants  or  checks,  from  the 
treasurer.  Such  l^oks  shall  be,  at  all  business  hours  and 
when  not  in  actual  use,  open  to  public  inspection.  The 
board  of  Metrojiolitan  police  shall  also  cause  to  be  kept  and 
bound,  all  police  returns  and  reports  from  any  member  of  the 
MetroiKilitan  police  force,  and  all  minutes  of  the  proceedings 
of  said  board;  which  returns,  reports  and  minutes,  shall  only 
>  be  open  for  public  inspection  in  the  discretion  of  said  board. 

§  45.  Every  member  of  the  Metroi)olitan  police  force  shall 
have  issue<l  to  him  by  the  board  of  Metro]K)litan  police  a  pro- 
per warrant  of  appointment,  signed  by  the  president  of  the 
said  board,  and  countersigned  by  the  chief  clerk,  which  war- 
rant shall  contain  the  date  of  his  appointment  and  his  rank. 

5  46.  The  board  of  Metropolitan  police  shall  make  suitable 
provisions  respecting  security  to  be  entered  into  by  the  super- 
intendent of  police  force,  and  by  the  inspectors  of  police  force, 
and  by  the  property  clerk  for  the  faithful  performance  of  their 
respective  duties.  Each  member  of  the  Metropolitan  police 
shall  take  an  oath  of  office  and  subscribe  the  same  in  a  book 
kept  for  that  purpose,  which  oath  of  office  may  be  taken  be- 
fore any  commissioner  of  Metropolitan  police  who  is  hereby 
empowered  to  administw  the  same,  and  write  acknowledg- 
ment thereof. 

S  47.  It  shall  be  the  duty  of  the  commissioners  of  Metro- 
politan police  to  detail,  on  the  day  of  any  election  within  the 
cities  of  New  York  and  Brooklyn  respectively,  at  least  two 
patrolmen  to  each  election  poll. 

2  48.  Said  commissioners  shall,  in  and  for  each  of  the  said 
cities,  appoint  all  poll  clerks  provided  for  by  law,  and  shall, 
in  and  tor  the  said  cities,  provide  ballot-boxes  for  use  at  gen^ 
ral,  special  and  charter  elections,  and  for  the  custody  of  the 
said  boxes,  except  during  the  taking,  receiving  and  counting 
of  the  votes. ' 

S  49.  It  shall  be  the  duty  of  the  board  of  police  to  prevent 
any  booth  or  box  for  the  distribution  of  tickets  at  any  elec- 
tion to  be  erected  or  maintained  within  one  hundred  and  fifty 
feet  of  any  polling  place  within  tlie  cities  aforesaid. 

§  50.  All  criminal  process  issuing  out  of  any  court,  or  from 
any  justice  or  judge  in  the  city  of  Brooklyn,  shall  be  served 
by  a  member  of  the  police  force  and  not  otherwise.  And  the 
said  board  of  police  commissioners  shall  detail  so  many  patrol- 
men as  shall  be  necessary  to  attend  all  courts  transacting 
criminal  business  in  sslid  city  of  Brooklyn,  and  no  constabl^ 
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or  marshals  shall  hereafter  attend  saijl  courts,  or  be  paid, 
either  by  the  authorities  of  said  city  or  by  the  supervisors  of 
the  county  of  Kings,  for  any  service  in  said  courts. 

§51.  It  shall  te  the  duty  of  the  board  of  Metropolitan  p^c* ^m- 
I)olice  district,  to  set  apart  a  Metropolitan  sanitary  police  p<^y- 
company,  and  to  assign  to  command  of  each  of  said  compa- 
nies either  a  captain  or  sergeant  of  Metro|)olitan  police,  and 
to  assign  to  each  company  such  especial  duties  by  the  rules 
and  regulations,  as  may  be  publicly  advantageous. 

g  52.  The  Metropolitan  sanitary  company  are  hereby  em-  Dntiee  of 
powered,  under  such  distribution  of  power  and  duty  as  may  ^mpa7j. 
be  made  by  the  rules  and  regulations,  to  visit  and  make 
inspection  of  all  ferry  boats,  manufactories,  slaughter-houses, 
tenement  houses  and  edifices  suspected  of  or  charged  with 
being  unsafe,  and  to  take  all  necessary  legal  measures  for 
promoting  the  security  of  life  or  health,  ui)on  or  in  said  boats, 
manufactories,  houses  and  edifices,  and  to  make  report  of 
inspection  and  action  in  the  premises  to  the  board  of  Metro- 
politan i)olice.  Whenever  said  l)oard  shall  be  satisfied  by 
snch  report,  that  any  ferry  boat,  manufactory,  slaughter-house, 
tenement  house  or  edifice  is  maintained  in  a  manner  preju- 
dicial to  the  lives  or  health  of  the  public,  it  shall,  after  due 
entry  uiK)n  its  minutes  of  the  circumstance,  cause  complaint 
to  be  made,  founded  upon  such  re])ort  and  circumstance, 
before  any  magistrate  of  the  Metropolitan  district,  who  shall, 
in  a  summary  way,  upon  such  complaint  made  under  bath, 
issne  his  proper  warrant,  reciting  therein  the  name  of  the 
member  or  members  of  the  Metropolitan  sanitary  police  com- 
pany, for  the  arrest  of  the  person  in  charge  of  such  ferry  boat, 
mannfactory,  slaughter-house,  tenement  house  and  edifice,  to 
the  end  that  he  may  be  brought  before  such  magistrate,  and 
the  complaint  of  insecurity,  or  the  life  or  health  of  the  ])ublic 
so  made,  be  duly  investigated,  according  to  the  law  of  exami- 
nation into  misdemeanora.  If  said  magistrate  shall  be  satis- 
fied, on  a  summary  hearing  thereof,  that  such  charge  of 
insecurity  of  the  lives  or  health  of  the  public,  is  founded  on 
reasonable  and  probable  cause,  he  may,  by  his  order  in  writ- 
ing, command  any  such  ferry  boat  to  cease  running,  or  any 
business  in  such  manufactory  or  slaughter-house  to  cease, 
until  the  cause  of  complaint  aforesaid  shall  be  removed,  to  the 
satisfaction  of  the  board  of  Metroi)olitan  police. 

§  53.  The  board  of  Metropolitan  police  may,  by  its  order  in  Maycunw 
writing,  cause  any  tenement  house  to  be  cleansed  at  any  time  ho"n!I^^to\e 
after  three  days*  notice  for  such  cleansing  shall  have  been  ^^'"••^* 
served  upon  the  owner,  landlord  or  agent  thereof,  and  within 
snch  time  the  same  has  been  neglected.    The  expense  of 
taking  down  any  edifice,  or  of  cleansing  any  tenement  house, 
as  aforesaid,  shall  be  paid  by  the  comptroller  of  the  city  within 
which  the  said  edifice  or  house  is  situated ;  a  co)>y  of  the  order 
of  the  board  in  writing,  together  with  the  bill  of  expense, 
ooontersigned  by  the  comptroller  aforesaid,  with  a  description 
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of  the  premises  and  real  estate  thereof,  being  filed  with  the 
clerk  of  the  county,  shall  become  and  continue  to  be  a  lien 
for  the  amount  of  such  repairs,  with  interest  upon  said  {Hi^nni- 
ses,  to  the  same  eflSect  as  a  judgment  of  a  court  of  record, 
until  such  time  as  the  comptroller,  on  reimbursement  of  said 
expenses  and  interest,  shall  in  writing  authorize  the  said 
county  clerk  to  discharge  the  ^ame. 
proceod-         S  54.  The  said  proc^dings  of  the  board  of  Metropolitan 
b??emoved  policc  or  of  the  magistrate  acquiring  jurisdiction  as  aforesaid 
p'^e^       may  be  removed  into  the  supreme  court  by  certiorari  for 
^SSkiSL     examination.    The  acts  of  the  said  board,  when  in  accordance 
tioQ.  ^ith  the  provisions  aforesaid,  shall  be  deemed  judicial  acta. 

Daty  of  g  55.  In  addition  to  such  duties  which  shall  be  assigned  to 

£e1b?^.^'  surgeons  of  Metropolitan  police  by  the  rules  and  regulations, 
it  is  hereby  made  their  duty  especially  to  visit  each  day  the 
station  houses  of  police  within  the  Metropolitan  police  district 
and  exercise  supervision  over  the  sanitary  condition  of  station 
and  lodging  houses,  and  of  the  members  of  the  force  connected 
with  the  precinct  in  which  the  same  is  situated,  and  at  all 
times  to  perform  such  services  of  inspection  of  nuisances  and 
tenement  houses,  and  such  medical  and  surgical  attendance 
and  services  to  vagrants,  disorderly  {lersons,  intoxicated  per- 
sons and  sick  persons,  within  said  station  houses,  and  to 
witnesses  in  the  house  of  witness  detention,  as  may  be 
requested  of  them  in  writing,  by  the  superintendent  of  police, 
or  by  the  inspectors  or  captains  of  Metropolitan  police. 
May  creat^      g  66.  The  board  of  Metropolitan  police  shall  have  iK>wer  to 
uminulu''   create,  operate  and  maintain,  under  the  general  laws  of  the 
telegraph.    ^^^  relating  to  telegraph  lines,  all  such  lines  of  telegraph  in 
such  places  within  the  said  district  as  for  purposes  of  police 
the  board  shall  deem  necessary.    But  the  ownership  of  the 
fixtures  and  apparatus  for  such  telegraphic  purposes,  in  the 
cities  of  New  York  and  Brooklyn,  shall  be  in  the  respective 
municipal  corporations  of  said  cities,  but  subject  to  the  exclu- 
sive use  and  control  of  the  board  of  Metropolitan  police. 
Expentee        g  57.  Thc  ucccssary  expenses  incurred  in  the  execution  of 
pr^!>?sto'  criminal  process  within  the  said  '*the  Metropolitan  police  dis- 
^a^TOunty  trf^j^^"  giiaii  \yQ  q^  county  charge  only  against  the  county  from 

which  the  said  process  issued. 

hSalw  S  58.  It  is  hereby  declared  to  be  the  duty  of  the  common 

aSd  w5»m-  councils  of  the  cities  of  New  York  and  Brooklyn,  respectively, 

to^pr^'   in  accordance  with  the  practice  and  ordinances  now  existing 

^^•^        therein,  to  provide,  at  the  expense  of  said  cities,  respectively, 

all  necessary  accommodations  within  such  precincts  of  the 

said  **the  Metropolitan  police  district,"  as  shall  be  contained 

within  the  boundaries  of  the  said  cities,  resi>ectively,  for  the 

station  houses  required  by  the  board  of  Metropolitan  i>olice, 

for  the  accoramodation  of  the  police  force  of  such  precincts, 

and  for  the  lodging  of  vagrants  and  disorderly  i>ersons,  and 

for  the  temi»orary  detention  of  persons  arrested  for  offenses. 

In  ease  the  said  common  councils,  or  either  of  them,  n^lect 
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or  reAi8e»  within  thirty  days  after  having  been  thereto,  in  ^"^'  ^* 
writing,  requested  by  tito  said  board  of  Metrojiolitan  police  to 
provide  aooommodation,  as  aforesaid,  or  station  houses,  which 
in  the  opinion  of  the  said  board  are  not  suitable,  or  to  put  the  i 
said  station  house  in  due  repair,  then  the  said  board  may  make 
tlieir  own  provisions  and  contracts  of  leasing  or  hiring,  or 
repairing  in  the  premises,  and  the  same,  when  made,  shall 
become  a  proper  charge  and  debt  for  the  expenses  and  dis- 
bucsemeots  thereof,  against  the  said  dty  whose  common 
ooondl  has  so  neglected  or  refused  to  make  provision  in  man- 
ner and  form  aforesaid. 

S  69.  The  accommodations  required  for  the  police  purposes  JSgJf  •• 
c£  this  act,  in  portions  of  the  Metropolitan  police  district,  other 
than  the  cities  of  New  York  and  Brooklyn,  shall  be  those 
oidinarily  used  by  the  criminal  authorities  of  each  town  or 
village  therein.  In  places  within  the  said  district,  other  than 
the  cities  of  New  York  and  Brooklyn,  any  member  of  the 
MetropoUtau  police  force  taking  any  person  lawfiilly  under 
arrest,  at  nighty  may,  in  default  of  public  accommodation  of 
custody,  provide  for  such  person  a  place  of  detention  in  his 
discretion,  but  for  no  longer  period  than  twelve  hours. 

$  60.  The  commissioners  of  Metropolitan  iiolice,  and  the  BxpentM 
conptrollers  of  the  cities  of  New  York  and  Brooklyn,  convened  pr^e  tS^ 
as  a  board  of  estimate  and  apportionment,  shall  annually,  ^*Ii!^. 
on  or  before  the  first  day  of  September,  make  up  a  financial  ^^r* 
estimate  of  the  sums  required  annually  tor  expenses  in  the 
execution  of  criminal  process,  or  for  the  fitting  up,  warming, 
lighting,  and  furnishing  police  station  houses,  and  the  house 
for  detention  of  witnesses,  and  for  alterations  in,  additions 
to,  and  repairs  of  the  same,  and  for  ofBce  accommodation 
and  printing,  and  stationery,  and  telegn^h  apparatus  ajad 
fixtures,  and  for  badges,  emblems  and  equipments  of  the 
police  force,  and  also  of  the  sums  necessary  for  counsel  fees, 
law  expenses  and  disbursements  incHirred  by  the  board  of 
31  etroiK>litan  police,  or  by  the  commissioners  of  Metropolitan 
police,  or  rendered  necessary  in  criminal  or  civil  actions  and 
proceedings  against  the- superintendent  or  inspectors,  or  pro* 
petty  derk,  or  members  of  the  Metropolitan  police  force,  for 
acts  done  in  the  discharge  of  duty,  and  to  defray  the  salaries 
and  pay  required  by  this  act,  and  such  other  general  expenses 
as  may  from  time  to  time,  in  the  Judgment  of  such  apportion- 
ment board,  become  necessary,  with  the  ^inmeration  tliereof. 
Sneh  estimate  shall  be  accompanied  with  the  written  appor- 
tionment, by  said  board,  of  the  proportion  of  expenses  appli- 
cable to  each  dty,  county,  town  or  village,  in  the  Metropoli- 
tan iM>lice  district,  interested  therein,  in  the  ratio  of  the 
namber  of  patrolmoi  authorized  by  this  act,  and  employed 
by  such  city,  county,  town  or  village  respectively.  The  said 
estimate  shall  then  be  submitted  to  an  auditing  committee, 
composed  of  the  presidents,  respectively,  of  the  board  of  sn- 
penisoia  of  the  counties  of  New  York,  Kings,  Westchester  and 
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Bichmond,  and  of  the  board  of  alderman  of  the  city  of  Brook- 
lyn, and  of  the  supervisor  of  the  respective  towns  of  Newtown, 
Flushing  and  Jamaica,  in  the  county  of  Queens,  who  may 
.  meet  by  a  majority  thereof  to  consider  the  same,  on  or  before 
the  first  Monday  of  October,  in  each  and  every  year.  If 
the  said  auditing  board,  on  or  before  the  second  Monday  of 
said  October,  shall  object  in  writing  to  such  estimate  and  ap- 
portionmtiut,  or  any  portion  thereof,  and  so  notify  or  cause  to 
be  notified  the  said  board  of  estimates  and  apportionment,  it 
shall  be  the  duty  of  the  latter  to  immediately  and  carefully 
revise  the  same,  and  consider  the  said  objections.  If  su(^ 
board  shall  adhere  to  their  original  action  of  estimate  or 
appointment,  or  if  they  shall  modify  the  same,  then  their  fi^nal 
determination  shall  be  binding  upon  the  respective  counties, 
or  cities,  or  towns,  or  villages  interested  therein,  except  that 
in  the  counties  of  Bichmoud,  Westchester  and  Queens,  no 
proportion  of  the  general  expenses  of  the  board  of  police,  in 
each  year,  shall  be  chargeable  to  any  of  said  counties,  or  to 
any  town  or  village  therein,  except  such  county,  town  or  vil- 
lage shall  have  voted  to  employ  and  pay  patrolmen. 
w*lJ!?!8orB  S  61.  The  board  of  supervisors  of  the  county  of  New  York, 
to'rtSse*^  and  the  joint  board  of  supervisors  and  aldermen  of  the  city 
•MSMment  of  Brooklyu,  are  hereby  respectively  empowered  and  directed 
annually  to  order  and  cause  to  be  raised  and  collected  by  tax 
upon  the  estates,  real  and  personal,  subject  to  taxation  accord- 
ing to  law,  within  the  said  county  of  New  York  and  city  of 
Bi*ook1yn,  respectively,  the  sums  of  money  as  aforesaid 
annually  estimated  and  apportioned  as  the  share  of  said 
county  or  city,  of  the  said  total  exi>enses  of  the  Metropolitan 
police  district. 
bS*"aid  Into  S  62.  The  several  sums  of  money  provided  for  by  the  pre- 
aticFch>m°  ccdiug  scctious  shall  be  paid  into  the  treasury  of  the  state, 
•utouea-  ^^^  gig^jj  1^^  p^.^  therein  and  therefrom  under  the  fiscal  regu- 
lations of  law  relating  to  the  school  fund  of  the  State  of  New 
York. 
sakrtoB.  g  63.  The  commissioner  of  Metropolitan  police  who  shall  be 
selected  as  treasurer  of  the  board  of  Metropolitan  police,  shall 
receive  an  annual  salary  of  three  thousand  dollars,  and  each 
other  commissioner  shall  receive  a  compensation  of  eight  dol- 
lars for  each  day  of  actual  service,  the  same  to  he  annually 
certified  to  the  comptroller  of  the  state  by  the  said  treasurer 
of  the  board.  The  superintendent  of  the  Metropolitan  police 
shall  receive  an  annual  salary  of  five  thousand  dollars.  Each 
inspector  of  police  shall  receive  an  annual  salary  of  two 
thousand  dollars.  Each  surgeon  of  police  shall  receive  an 
annual  salaiy  of  fifteen  hundred  dollars.  The  chief  clerk  to 
the  board  of  Metropolitan  police  shall  receive  a  like  salary  of 
two  thousand  dollars.  The  property  clerk  shall  receive  a  like 
salary  of  twelve  hundred  dollars ;  and  each  deputy  clerk  a 
like  salary  of  one  thousand  dollars.  Each  captain  of  Metro- 
politan police  shall  receive  an  annual  salary  of  twelve  him- 
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dred  dollars.  Each  sergeant  of  Metropolitan  police  shall  ^"^*^"^ 
receive  an  annual  salary  of  nine  hundred  dollars.  Tbe  pay 
of  each  patrolman  shall  be  at  the  yearly  rate  of  eight  hundred 
dollars,  and  that  of  each  dooiman  at  the  rate  of  seven  hun- 
dred dollars  per  year.  The  salaries  and  pay  aforesaid  shall 
be  paid  monthly  to  each  person  entitled  thereto,  in  modes  to 
be  prescribed  by  the  rules  and  regulations,  subject  to  such 
de<luctions  each  month  from  the  salary  or  pay  of  members  of 
the  Metropolitan  police  force  as  the  treasurer  shall  make  (and 
which  deductions  he  is  hereby  authorized  to  retain)  to  satisfy 
fines  imposed  on  any  member  of  the  Metropolitan  police  force 
by  way  of  discipline  or  punishment,  and  as  prescribed  by  the 
rales  and  regulations  of  the  board.  The  salary  of  the  trea- 
surer and  the  compensation  of  each  other  commissioner  shall 
be  paid  by  the  comptroller  of  the  state  out  of  the  Metropoli- 
tan police  fund. 

S64.  No  member  of  the  board  of  Metropolitan  police,  under  Members  to 
any  pretense  whatsoever,  shall,  for  his  own  benefit,  share  in  present,  &c 
any  present,  fee,  gift,  or  emolument  for  police  services,  addi- 
tional to  his  regular  salary  or  comjiensation. 

5  65.  The  board  of  police,  for  nieritorious  and  extraordinary  JJJ!Ji^*°"' 
services  rendered  by  any  member  of  the  police  force,  in  the  how     ' 
due  discharge  of  his  duty,  may  permit  any  member  of  the  '^^"^  ' 
police  force  to  retain  for  his  own  benefit,  any  reward  or  pre- 
sent tendered  him  therefor ;  and  it  shall  be  cause  of  removal 
from  the  Metropolitan  police  force  for  any  member  thereof 
to  receive  any  such  reward  or  present  without  notice  thereof 
to  the  board  of  Metropolitan  police.    Upon  receiving  said 
notice,  the  said  board  may  either  order  the  said  member  to 
retain  the  same  or  shall  dispose  of  it  for  the  benefit  of  the 
IK)lice  life  insurance  fund. 

16  W.,  44;  9  W^  262 ;  2  Ed.,  95, 

5  66.  All  fines  imposed  by  the  board  of  jwlice  upon  mem-  JJJJ*!3j^,**' 
bers  of  the  Metropolitan  police  force,  by  way  of  discipline  Ac!f^ow*' 
and  collectible  from  pay  or  salary,  and  all  rewards,  fees,  pix)-  ^^''p*'*^®'- 
eeeds  of  gifts  and  emoluments  that  may  be  paid  and  given 
for  account  of  extraordinary  services  of  any  member  of  the 
Metropolitan  police  force  (except  when  allowed  to  be  retained 
by  said  member) ;  and  all  moneys  remaining  for  the  space  of 
one  year  in  the  hands  of  the  property  clerk,  or  arising  from 
tbe  sale  of  unclaimed  goods;  and  all  proceeds  of  suits  for 
I)enalties,  under  this  amended  act,  shall  be  deposited  and 
paid  into  the  bank  wherein  the  treasurer  of  the  board  of 
Metropolitan  i)olice  shall  keep  an  account.  The  payments 
so  made  shall  constitute  and  be  deposited  and  kept  as  a  fund, 
to  be  called  the  ''iK)lice  life  insunmce  fund,*'  and  the  persons 
who  shall  from  time  to  time  fill  the  office  of  the  said  treasiurer 
of  the  board  of  Metropolitan  police  and  that  of  Comptrol- 
ler of  the  city  of  New  York  and  city  of  Brooklyn,  are  hereby 
declared  the  trustees  of  the  said  fund,  and  may  from  time  to 
time  invest  the  same,  in  whole  or  in  part,  as  they  shall  deem 
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most  advantageous  for  the  objects  of  siioh  fond,  and  are  em- 
powered to  make  all  necessary  contracts  and  take  all  neces- 
sary remedies  in  the  premises. 
groTiiion       g  67.  If  any  member  of  the  Metropolitan  police  force, 
ban^'     whilst  in  the  actual  performance  of  duty,  shall  become  per- 
abi^a-'*"  manently  disabled,  so  as  to  render,  his  dismissal  from  mem- 
^^^    bersbip  necessary,  or  if  any  such   member  shall  become 
ontctua"^  superannuated  atter  ten  years  of  membership,  the  sum  of 
duty.         one  hundred  and  fifty  dollars,  as  an  annuity,  to  be  paid  such 
member,  shall  become  chargeable   upon  the  Metropolitan 
police  life  insurance  fund.    If  any  member  of  the  Metropoli- 
tan police  force,  whilst  in  the  actual  discharge  of  his  duty, 
shall  be  killed,  or  shall  die  from  the  immediate  effect  of  any 
injury  received  by  him  whilst  in  such  discharge  of  duty,  and 
shall  leave  a  widow,  or  if  no  widow,  any  child  or  children 
under  the  age  of  sixteen  years,  a  like  sum,  by  way  of  annuity, 
shall  become  chargeable  upon  the  said  fund,  to  be  paid  to 
such  widow  so  long  only  as  she  remains  unmarried,  or  to  such 
child  or  children  so  long  only  as  said  child,  or  the  youngest 
of  said  children,  continues  under  the  age  of  sixteen  years.    In 
every  case  the  board  of  Metropolitan  police  shall  determine 
the  circumstances  thereof,  and  order  payment  of  the  annuity 
to  be  made  by  draft,  signed  by  each  trustee  of  the  said  fund. 
But  nothing  herein  contained,  shall  render  any  payment  of 
said  annuity  obligatory  upon  the  said  board,  or  the  said  trus- 
tees, or  chargeable  as  a  matter  of  legal  right.    The  board  of 
Metropolitan  police,  in  its  discretion,  may  at  any  time  order 
such  annuity  to  cease. 
fJESf'^f.       S  68.  1.  AH  property,  or  money  alleged  or  supposed  to 
s««<i<>not    have  been  feloniously  obtained,  or  which  shall  be  lost' or 
y  po  06. .  3^|[^g^Q^QQ^  3^Q^  which  shall  be  thereafter  taken  into  the  cus- 
tody of  any  member  of  the  Metropolitan  police  force,  or 
criminal  court  in  the  city  of  New  York,  or  which  shall  come 
into  custody  of  any  police  justice,  shall  be  by  such,  memb^ 
or  justice,  or  by  order  of  said  court,  given  into  the  custody 
of  and  kept  by  the  property  clerk  of  the  Metropolitan  police 
district,  and  all  such  property  and  money  shall  be  particularly 
registered  by  said  property  clerk  in  a  book  kept  for  that  pur- 
pose, which  shall  contain  also  a  record  of  the  names  of  the 
person  from  whom  such  property  or  money  was  taken,  the 
names  of  all  claimants  thereto,  the  time  of  the  seizure  and 
any  final  disposition  of  such  property  and  money. 
lb.  2.  Whenever  property  or  money  shall  be  taken  from  per- 

sons arrested,  and  shall  be  alleged  to  have  been  feloniously 
obtained,  or  to  be  the  proceeds  of  crime,  and  whenever  so 
brought,  with  such  claimant  and  the  person  arrested,  before 
some  magistrate  for  abjudication,  and  the  magistrate  shall  be 
then  and  there  satisfied  from  evidence  that  the  person  arrested 
is  innocent  of  the  offense  alleged,  and  that  the  property  rightr 
fully  belongs  to  him,  then  said  magistrate  may  thereupon,  in 
'  writing,  Older  such  property  or  money  to  be  return^  and 
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the  property  clerk,  if  he  have  it,  to  deliver  such  property  or 
money  to  the  accused  person  himself,  and  not  to  any  attor- 
ney, agent  or  clerk  of  such  accused  person. 

3.  If  any  claim  to  the  ownership  of  such  property  or  money  ^*™^ 
shall  be  made  on  oath  before  the  magistrate,  by  or  in  behalf  ^^g^ 
of  any  other  persons  then  the  persons  arrested,  the  said  "^^^ 
accused  person  shall  be  held  for  trial  or  examination,  such 
proi)erty  or  money  shall  remain  in  the  custody  of  the  pro- 
perty clerk  mitil  the  discharge  or  conviction  of  the  persons 
accused. 

4.  All  property  or  money  taken  on  suspicion  of  having  been  ^JJJJ'^f^j^ 
feloniously  obtained,  or  of  being  the  proceeds  of  crime,  and  ^^a^Mion 
for  which  there  is  no  other  claimant  than  the  person  from  how'du^* 
whom  such  property  was  taken,  and  all  lost  property  coming  p***®^  ®'- 
into  the  possession  of  any  member  of  the  said  Metippolitan 
police  force,  and  all  property  and  money  taken  from  pawn- 
brokers as  the  proceeds  of  crime,  or  by  any  such  member 

from  persons  supposed  to  be  insane,  intoxicated,  or  otherwise 
iDcapable  of  taking  care  of  themselves,  shall  be  transmitted 
as  soon  as  practicable  to  the  property  clerk  of  the  Metropoli- 
taxi  police  district,  to  be  duly  registered  and  advertised  for 
the  benefit  of  all  persons  and  parties  interested,  and  for  the 
information  of  the  public  as  to  the  amount  and  disposition  of 
the  property  so  taken  into  custody  by  the  police. 

5.  All  property  and  money  that  shall  remain  in  the  custody  to  be  Mid 
of  the  property  clerk  for  the  period  of  six  months,  without  au^'iou  in 
any  lawful  claimant  thereto,  after  having  been  three  times  ^^^ 
advertised  in  public  newspapers,  shall  be  sold  at  public  auc- 
tion, and  the  proceeds  of  such  sale  shall  be  paid  into  the 
police  life  insurance  fiiud. 

6.  If  any  property  or  money  placed  in  the  custody  of  the  JJJJJJjy, 
property  clerk,  shall  be  desired  as  evidence  in  any  police  or  e^dencel 
other  criminal  court,  such  property  shall  be  delivered  to  any 
officer  who  shall  present  an  order  to  that  effect  from  such 
court;  such  property  however  shall  not  be  retained  in  said 
court,  but  shall  be  returned  to  said  property  clerk,  to  be  dis- 
posed of  according  to  the  previous  provisions  of  this  act. 

S  69.  The  persons  in  the  respective  oflBces  of  general  super-  fJ2b?nt?" 
intendent,  deputy  superintendents,  captains,  sergeants  and  too^tinae 
patrolmen  of  the  Metropolitan  police  district,  at  the  time  of  ****  ^ 
the  passage  of  this  amended  aet,  and  who  have  taken  and 
Bnbscribed  an  oath  of  office  as  members  of  the  police  force  of 
sneh  district,  are  hereby  continued  in  office  during  good  be- 
havior, subject  to  such  promotion  as  may  have  been  provided 
by  previous  sections  hereof,  and  to  removal  from  office  only 
according  to  the  provisions  of  this  amended  act 

5  70.  The  boanl  of  police  shall  at  all  times  cause  the  ordi-  ^/^*J*"^ 
nances  of  the  cities  of  New  York  and  Brooklyn,  not  in  con-  Ij^J^f"^^^ 
flict  with  the  provisions  of  this  act,  to  be  properly  enforced,  beenroroed 
and  it  shall  be  the  duty  of  said  board  at  all  times,  whenever 
eonsistent  with  the  rules  and  regulations  of  the  board,  and 
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with  the  requirements  of  this  act,  to  furnish  all  informati<m 
desired. 


CHAP.  168. 

AN  ACT  to  confer  additional  powers  upon  the  Metropoli- 
tan Police  relating  to  the  inspection  of  steam  boilers. 

Passed  April  9,  1862 ;  three-fifths  being  present 

27w  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  a>s  follows: 

Owners  of  §  1.  Evcry  owucr  of  a  steam  boiler  or  boilers  in  use  in  the 
report  to*  Metropolitan  police  district  shall  annually,  and  at  such  conve- 
SSnuauT^  nient  tiiues,  and  in  such  manner  and  form  as  may  by  rules 
and  regulations  to  be  made  therefor  by  the  Metroi)olitan 
Police  Board  be  provided,  report  to  the  said  Metropolitan 
Police  Board  at  its  head  quarters,  the  location  of  such  steam 
boiler  or  boilers,  and  thereupon,. and  as  soon  thereafter  as 
praeticable,  the  Metropolitan  sanitary  company  or  such  mem- 
ber or  members*  thereof  as  may  be  competent  for  the  duty 
herein  prescribed,  and  may  be  detailed  for  such  duty  by  the 
Metropolitan  Police  Board,  but  no  person  shall  be  detailed  for 
such  duty  except  he  be  a  practicable  engineer  who  shall  pro- 
oeed  to  inspect  such  steam  boiler  or  boilers,  and  all  app^iratus 
and  appliances  connected  therewith,  and  the  strength  and 
security  of  each  boiler  shall  be  tested  by  hydrostatic  pres- 
sure; and  they  shall  limit  the  pressure  of  steam  to  be  ap- 
plied to  or  upon  such  boiler,  certifying  each  insx>ection  and 
such  limit  of  pressure  to  the  owner  of  the  boiler  inspected, 
and  also  to  the  engineer  in  charge  of  the  same;  and  no 
greater  amount  of  steam  or  pressure  than  that  certified  in  the 
case  of  any  boiler,  shall  be  applied  thereto.  In  limiting 
the  amount  of  pressure,  wherever  the  boiler  under  test  will 
bear  the  same,  the  limit  desired  by  the  owner  of  the  boiler 
shall  be  the  one  certified. 
A  record  to  §  2.  The  Metropolitan  Police  Board  shall  preserve  in  proper 
tohw  *  ^^  form  a  correct  record  of  all  insjiections  of  steam  boilers,  and 
^^-  of  the  amount  of  steam  or  pressure  allowed  in  each  case, 
and  in  cases  where  any  steam  boiler  or  the  apparatus  or 
appliances  connected  therewith,  shall  be  deemed  by  the  board 
after  inspection  to  be  insecure  or  dangerous,  the  board  shall 
prescribe  such  changes  and  alterations  as  may  render  such 
boilers,  apparatus  and  appliances  secure  and  devoid  of  danger. 
And  in  the  mean  time  and  until  such  changes  and  alterations 
are  made  and  such  appliances  attached,  such  boiler,  appar 
ratus  and  appliances  may  be  taken  under  the  control  of  the 
police  board,  and  all  persons  prevented  from  using  the  same, 
and  in  cases  deemed  necessary  the  appliances,  apparatus  or 
attachments  for  the  limitation  of  pressiu*e  may  be  taken  under 
the  control  of  the  said  police  board.    And  no  owner  or  agent 
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of  any  steam  boilers  shall  employ  any  person  as  engineer 
without  their  having  a  certificate  as  to  qualification  from 
practical  engineers  to  be  countersigned  by  the  commissioners 
of  police. 

S  3,  Any  jyerson  applying  or  causing  to  be  applied  to  any  ^,^J|{J/°^^ 
steam  boiler  a  higher  pressure  of  steam  than  that  limited  for  t^a^act?  ^ 
the  same,  in  accordance  with  the  provisions  of  this  act,  and 
any  person  violating  the  i)rovisions  of  the  second  section  of 
this  act,  shall  be  guilty  of  a  misdemeanor,  and  wherever  any 
owner  of  any  steam  boiler  in  the  Metropolitan  district  shall 
fail  or  omit  to  have  the  same  reported  for  inspection  as  pro- 
vided for  by  this  act,  such  boiler  may  be  taken  under  the 
eontrol  of  the  Metropolitan  Police  Board,  and  all  persons 
prevented  from  using  the  same  until  it  can  be  satisfactorily 
tested  as  herein  provided  for,  and  the  owner  shall  in  such  case 
be  charged  with  the  expense  of  so  testing  it. 


CHAP.  3. 

AN  ACT  to  prevent  persons  appearing  disguised  and 

armed. 

Pasbbd  January  2S,  1845. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Asseniblj/i  do  enact  as  foUows : 

S  1*  Every  person  who,  having  his  face  painted,  discolored,  Peraons 
covered  or  concealed,  or  being  otherwise  disguised,  in  a  man-  ufJiV'fa.. 
ner  calculated  to  prevent  him  Irom  being  identified,  shall  ^^^^ 
appear  in  auy  road  or  public  highway,  or  in  any  field,  lot,  arri«te£ 
wood  or  enclosure,  may  be  pursued  and  arrested  in  the  man- 
ner hereinafter  provided :  and  upon  being  brought  before  any 
judge  or  other  ofiicer,  hereinafter  designated,  of  the  same 
county  where  he  shall  be  arrested,  and  not  giving  a  good 
account  of  himself,  shall  be  deemed  a  vagrant,  within  the 
purview  of  the  second  title,  of  chapter  twenty,  of  the  first  part 
of  the  Bevised  Statutes ;  and  on  conviction,  as  provided  in 
the  said  title,  shall  be  committed  to  and  imprisoned  in  the 
county  jail  of  the  county  where  such  person  shall  be  found, 
for  a  term  not  excee<ling  six  months;  and  all  magistrates 
authorized  in  and  by  the  first  section  of  the  second  title,  in 
the  second  chapter  of  the  fouilh  part  of  the  Bevised  Statutes, 
to  issue  process  for  the  apprehension  of  persons  charged  with 
any  offence,  are  authorized  and  required  to  execute  the  pow- 
ers and  duties  in  relation  to  the  offence  created  by  this  act 
which  are  conferred  and  imposed  on  justices  of  the  peace  by 
the  said  second  title  of  chapter  twenty,  and  all  other  powers 
and  duties  conferred  and  imposed  by  this  act. 

S  2.  Every  sheriff,  deputy  sheriff,  constable,  marshal  of  a  powcw  and 
city,  or  other  public  peace  officer,  or  other  citizen  of  the  riffJand^'^ 
county  where  such  person  or  persons  shall  be  found  disguised 
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other  offi- 
cers. 
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^^^'^  ^  BA  aforesaid,  may  of  his  own  authority,  and  without  pioeesSt 
arrest,  secure,  and  convey  to  any  such  magistrate,  residing  in 
the  county  where  such  arrest  shall  be  made,  any  person  who 
shall  be  found  having  his  face  painted,  discolored,  covered  or 
concealed,  or  being  otherwise  disguised  as  aforesaid,  to  be 
examined  and  proceeded  against  in  the  manner  prescnribed  in 
the  said  second  title  of  chapter  twenty ;  and  it  shall  be  the 
duty  of  any  sheriff,  deputy  sheriff,  constable,  marshal  or  other 
peace  officer,  whenever  any  of  them  shall  discover  any  jierson 
with  his  face  so  painted,  discolored,  covered  or  concealed,  or 
being  otherwise  disguised  as  aforesaid,  immediately  to  arrest, 
secure  and  convey  such  iierson  to  any  such  magistrate,  to  be 
proceeded  with  according  to  law;  and  whenever  any  such 
officer  shall  receive  credible  information  of  any  person  having 
his  face  so  painted,  discolored,  covered  or  concealed,  or  being 
otherwise  disguised  as  aforesaid,  it  shall  be  the  duty  of  every 
such  officer  forthwith  to  pursue  such  person,  and  arrest,  secure 
and  convey  him  to  any  such  magistrate, 
offlcon  S  3.  In  the  execution  of  the  duties  prescribed  in  the  last 

iSKbTunu  foregoing  section,  any  sheriff,  deputy  sheriff,  constable,  mar- 
^'cSf*^*^    shal,  or  other  peace  officer,  shall  be  authorized  to  command 
any  male  inhabitant  of  his  county,  or  as  many  as  he  shall 
think  proper,  to  assist  him  in  seizing,  arresting,  confining  and 
conveying  to  any  such  magistrate,  and  committing  to  the 
common  jail  of  the  county,  every  person  with  his  face  so 
painted,  discolored,  covered  or  concealed,  or  being  otherwise 
disguised  as  aforesaid ;  and  any  inhabitant  so  commanded, 
may  provide  himself  or  be  provided  with  snch  means  and 
weapons  as  the  officer  giving  such  command  shall  designate. 
penniky  for      §  4.  Evcry  person  so  commanded,  as  provided  in  the  last 
neglect.      preceding  section,  who  shall  refuse  or  neglect,  without  lawful 
cause,  to  obey  such  command,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  subject  to  a  fine  not  exceeding  two  hun- 
dred and  fifty  dollars,  or  to  imprisonment  not  exceeding  (me 
year,  or  to  both. 
Power  of        §  5.  Any  magistrate  to  whom  complaint  shall  be  made  that 
to^tf^^  any  person  has  appeared-  in  the  public  highway,  or  in  any  lot, 
certain  per-  g^j^^  woods,  or  euclosuTe,  with  his  face  so  painted,  discolored, 
covered  or  concealed,  or  being  otherwise  disguised,  as  afore- 
said, may,  in  his  discretion,  by  warrant  under  his  hand,  depute 
and  empower  any  elector  of  the  county,  to  arrest,  seize,  con- 
fine, and  bring  such  person  before  such  magistrate,  to  answer 
such  complaint.    And  in  any  such  warrant,  or  in  any  other 
wan*ant  or  process  against  any  person  charged  with  having 
his  face  so  painted,  discolored,  covered  or  concealed,  or  being 
otherwise  disguised,  as  aforesaid,  whose  name  shaJl  not  be 
known,  it  shall  be  sufficient  to  describe  the  offendw  by  some 
fictitious  name. 
In  pnbiio        S  6-  Bvery  assemblage  in  public  houses,  or  other  places, 
hoosee.       ^f  three  or  more  persons  disguised  as  aforesaid,  is  hereby 
declared  to  be  unlawful :  and  every  individual  so  disguised. 
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present  thereat,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
upon  couvictiou  be  punished  by  imprisonment  in  the  county 
jail  not  exceeding  one  year. 

§  7.  Every  person  convicted  upon  any  indictment  for  a  con-  Puniiii- 
gpiraey  or  upon  any  indictment  for  a  riot,  or  for  any  other  ^^^ 
misdemeanor,  in  which  the  offence  shall  be  charged  to  have  <»»^c^- 
been  committed  by  such  person,  while  armed  with  a  sword, 
dirk,  fire  arms,  or  other  offensive  weapon,  and  while  having 
his  £fice  so  painted,  discolored,  or  covered,  or  otherwise  con- 
cealed, OS  having  his  person  so  disguised,  as  aforesaid,  shall 
be  punished  by  imprisonment  in  the  county  jail,  for  a  term 
not  exceeding  one  year,  or  by  a  fine  in  a  sum  not  exceeding 
two  hundred  and  fifty  dollars,  or  by  both  such  fine  and  impri- 
sonment, or  by  imprisonment  in  the  state  prison  for  two 
years,  in  the  discretion  of  the  court  before  whom  such  con- 
Tiction  shall  be  had. 


CHAPTER  XXI. 

BirthS;  •  Marriages  and  Deaths. 


CHAP.  162. 

AN  ACT  providing  for  the  registry  of  births,  marriages 

and  deaths. 

Passed  April  28,  1 847. 

Hke  People  of  the  State  of  Netv  Torkj  represented  in  Senate 
and  Assembly 9  do  enact  asfoUows: 

m 

S  1.  The  clerks  of  the  several  school  districts  oi  this  state  Dvtr  of 
organized  according  to  law,  and  where  there  shall  be  no  2!bo?i^f. 
clerk,  or  he  shall  be  incapable  of  acting,  the  tarustees  or  one  ^^- 
of  them  of  such  district  shall  annually,  on  or  before  the  fif- 
teenth day  of  January  in  each  year,  ascertain  from  the  most 
accurate  means  of  information  in  their  power,  and  report  in 
writing  to  the  town  clerk  of  the  town,  or  one  of  the  aldermen 
of  the  ward  in  which  the  school  house  of  their  district  shall 
be  situated,  or  in  the  dty  of  New  York  to  the  city  inspector, 
under  appropriate  heads,  and  in  snch  forms  as  shall  be  pre- 
scribed by  the  secretary  of  state,  the  number  of  births,  mar- 
riages and  deaths  which  have  occurred  in  their  districts 
respectively,  during  each  year  preceding  the  first  day  of 
January,  the  month  and  day  of  their,  occurrence,  the  names 
and  residences  of  the  persons  so  married  or  dying,  and  the 
names  of  the  parents  of  such  children  born  during  the  year, 
the  sex,  color  and  names  of  the  children,  name  and  residence 
of  the  officer  or  clergyman  performing  the  marriage  ceremony 
in  cases  of  marriage,  the  age  of  the  persons  who  shall  have 
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married  or  died  during  the  year  aforesaid,  and  the  i>articnlar 
disease  or  cause  of  their  death.  The  report  of  all  marriages 
and  births  in  the  city  of  New  York  shall  be  reported  dim^t 
to  the  city  inspector,  and  in  case  there  is  no  physician  or 
midwife  in  attendance  at  any  birth,  then  the  parents  shall  be 
required  to  report  to  the  city  inspector  within  one  month, 
and  all  deaths  in  the  city  of  New  York  shall  be  reported  to 
the  city  inspector  as  at  present,  every  week. 
Duty  of  2  2.  It  shall  be  the  duty  of  the  town  clerk  of  eadi  of  the 

^id  aide^^'  towns  in  this  state,  or  of  any  alderman  receiving  the  report 
TitS»^  a*s  above  specified,  within  fifteen  days  after  the  receipt 
thereof,  to  record  the  same  in  a  book  to  he  provided  by  him 
for  that  purpose,  and  to  transmit  a  copy  thereof,  or  of  an 
abstract  thereof  in  such  form  as  shall  be  prescribed  by  the 
secretary  of  state,  to  the  county  clerk  or  city  insi>ector,  whose 
duty  it  shall  be  within  fifteen  days  after  the  receipt  thereof  to 
forward  an  abstract  duly  certified  by  him,  in  such  form  as 
shall  be  prescribed  as  aforesaid,  to  the  secretary  of  state, 
who  shall  file  the  same  in  his  office,  make  a  complete  abstract 
thereof,  and  transmit  the  same  to  the  legislature  as  soon  as 
may  be  practicable  thereafter. 
i>tit7  of  g  3.  It  shall  be  the  duty  of  clergymen,  magistrates  and 
m^l^atos  other  persons  who  perform  the  marriage  ceremony,  to  keep  a 
fSrmid?"  registry  of  the  marriages  celebrated  by  them,  and  to  ajseertain 
wiven.  3^  fQj[  g^  practicable  and  note  the  ages  of  the  persons  married 
and  the  time  thereof,  and  their  places  of  birth  and  their  resi- 
dences in  such  registry.  It  shall  also  be  the  duty  of  physi- 
cians and  professional  midwives  to  keep  a  registry  of  the 
several  births  in  which  they  have  assisted  professionally,  and 
the  time  of  such  birth,  sex,  color  and  the  residence  of  the 
parents ;  and  physicians  who  have  attended  deceased  persons 
in  their  last  sickness,  clergymen  who  have  officiated  at  the 
funeral,  and  sextons  who  have  buried  deceased  persons,  to 
keep  a  registry  of  the  name,  age  and  residence  of  such  de- 
ceased persons  and  the  times  of  their  death.  It  shall  be  the 
duty  of  such  physicians,  magistrates,  clergymen  and  sextons 
to  allow  the  clerks  of  the  school  districts  within  which  they 
respectively  reside,  to  inspect  such  registries  from  time  to 
time,  and  to  furnish  them  such  other  information  in  their 
power  as  may  be  necessary  to  enable  such  clerks  to  make  the 
returns  by  this  act. 
Allowance  g  4.  For  the  performance  of  the  duties  herein  required,  the 
forser'^fcee.  ofticcrs  of  the  scveral  districts,  towns  and  counties  rendering 
the  services  herein  specified,  shall  be  entitled  to  such  compen- 
sation for  their  services  and  expenses  incurred  by  them,  as 
may  be  audited  and  allowed  by  the  boards  of  supervisors  of 
such  counties  respectively. 
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CHAP.  75. 

AN  ACT  to  amend  an  act  entitled  "  An  act  providing  for 
the  registry  of  births,  marriages  and  deaths." 

Passbd  April  2, 1853. 

Tlie  People  of  the  State  of  Netv  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

5  1.  It  shall  be  the  duty  of  the  clergymen,  magistrates  and  5^«^**p^^ 
other  persons  who  perform  the  marriage  ceremony  in  the  city  cier^meZ 
of  New  York,  to  keep  a  registry  of  the  marriages  celebrated  !Sd  ?i5wt* 
by  them,  which  shall  contain,  as  near  as  the  same  can  be  ip^Sr!"" 
ascertained,  the  name  and  surname  of  the  parties  married ;  ^«w  ^ork. 
the  residence,  age  and  condition  of  each;  whether  single  or 
widowed.    It  shall  also  be  the  duty  of  physicians  and  pro- 
fessional midwives  to  keep  a  registry  of  the  several  births 
in  ^hich  they  have  assisted  professionally,  which  shall  contain, 
as  near  as  the  same  can  be  ascertained,  the  time  of  such  birth, 
name,  sex  and  color  of  the  child,  the  names  and  residence  of 
the  parents,  and  to  report  the  same,  on  or  before  the  first 
Monday  of  each  and  every  month,  to  the  city  inspector  of  the 
city  of  New  York;   and  physicians  who  have  attended  de- 
ceased i)ersons  in'  their  last  illness  shall,  in  the  certificate  of 
the  decease  of  such  person,  specify,  as  near  as  the  same  be 
ascertained,  the  name  and  surname,  age,  occupation,  term  of 
residence  in  said  city,  place  of  nativity,  condition  in  life; 
whether  single,  married,  widow  or  widower;  color,  last  place 
of  residence,  and  the  direct  and  indirect  cause  of  death  of  such 
deceased  person;  and  the  coroners  of  the  city  and  county  of 
New  York,  in  such  cases  as  an  inquest  may  have  been  held, 
shall  in  their  certificates  conform  to  the  requirements  of  this 
section  of  this  act. 

S  2.  The  city  inspector  of  the  city  of  New  York  shall  keep  a  city  inroeo. 
reconl  of  the  births,  marriages  and  deaths  reported  to  him ;  York  to  ^ 
the  births  shall  be  numbered  and  recorded  in  the  order  in  coSP.*'^ 
which  they  are  received  by  the  recording  oflBcer;  and  the 
record  of  births  shall  state,  in  separate  colunms,  the  place  and 
date  of  birth,  the  name,  sex  and  color  of  the  child,  the  names 
and  residences  of  the  parents,  as  Inlly  as  he  has  received  the 
same,  and  the  time  when  the  record  was  made.  The  mar- 
riages shall  be  numbered  and  recorded  in  the  order  in  which 
they  are  received  by  the  reconiing  oflicer,  and  the  record 
thereof  shall  state,  in  separate  columns,  the  date  of  marriage, 
name,  residence  and  official  station,  if  any,  of  the  person  by 
whom  married,  the  names  and  surnames  of  the  parties,  age, 
the  color  and  condition  of  each ;  whether  single  or  widow^ ; 
and  the  time  when  the  record  was  made.  The  deaths  shall 
be  likewise  numbered;  and  recorded  and  the  record  thereof 
shall  state,  in  separate  colnnms,  as  far  as  the  same  is  reported. 
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the  date  of  decease,  name  and  surname,  condition ;  whether 
single,  married  or  widowed;   age,  place  of  birth,  place  of 
death,  occupation,  names  of  the  parents,  when  an  infant  with- 
out name,  disease,  direct  or  indirect  cause  of  death,  color,  and 
last  place  of  residence  of  such  deceased  i>erson,  and  the  time 
when  the  record  was  made. 
Beport  to        §  3-  It  shall  be  the  duty  of  the  city  inspector  of  the  city  of 
^c^u^y'of  New  York,  on  the  third  Monday  in  each  month,  to  transmit 
•^'^         an  abstract  of  his  registry  of  marriages,  births  and  deaths  for 
.   the  month  next  premiing,  duly  certified,  to  the  secretary  of 
state, 
compmuw.      g  4.  The  city  inspector  of  the  city  of  New  York,  for  his 
i^^tol!^  services  as  required  by  this  act,  shall  be  entitled  to  receive 
such  fees  for  recording  each  birth,  marriage  or  death,  as  the 
board  of  supervisors  of  the  city  of  New  YoA  may  establish; 
the  fees  for  recording  of  births  being  payable  by  the  board 
of  supervisors,  and  the  recording  of  marriages  by  the  person 
reporting  the  same,  it  being  provided  that  the  fee  for  record*-, 
ing  each  birth  or  marriage  shall  not  exceed  the  sum  of  ten 
cents. 
Fees.  §  5.  Every  clergyman,  magistrate  or  other  person  solemn* 

izing  a  marriage,  and  reporting  the  same  in  accordance  with 
this  act,  shall  be  entitled  to  demand  and  receive  for  the  same 
from  the  parties,  the  sum  of  at  least  one  dollar,  out  of  which 
he  shaJl  pay  the  fee  for  recording  such  marriage. 
seeretary  of     g  6.  The  Secretary  of  state  shall  prepare  and  furnish  to  the 
SfthiSi^  city  inspector  of  the  city  of  New  York,  blank  forms  of  re- 
fonn!?.^      turns,  as  herein  before  specified,  and  shall  accompany  the 
same  with  such  instructions  and  explanations  as  may  be  neces- 
sary and  useful,  and  he  shall  receive  the  said  returns  and  pre- 
pare from  them  such  tabular  results,  with  remarks  thereon,  as 
will  render  them  of  practical  utility,  and  shall  make  a  report 
thereof  annually  to  the  Legislature. 
Penalty  for      g  7.  Evcry  persou  who  shall  neglect  or  refuse  to  comply 
f^wltb^tife  with  or  violate  the  provisions  of  this  act,  shall  forfeit  and  jmy 
ofSSi Mt.  for  each  offence  the  sum  of  fifty  dollars,  to  be  sued  for  and 
recovered  in  the  name  of  the  mayor,  aldermen  and  common- 
alty of  the  city  of  New  YoA,  and  the  penalty  when  recovered 
shall  be  paid  over,  one-half  thereof  to  the  corporation  of  the 
city  of  New  York,  and  one-half  to  the  party  making  com- 
plaint thereof. 
Repeal.  §  8.  All  such  parts  of  the  act  entitled  **  An  act  providing 

for  the  registry  of  births,  marriages  and  deaths,"  pa^ed  April 
28, 1847,  as  relates  to  the  city  of  New  York,  confiicting  or  in- 
consistent with  the  provisions  of  this  act,  is  hereby  repealed. 
Act  to  take  §  9-  This  act  shall  take  effect  on  the  first  day  of  July  next, 
jia^!i8».  hefore  which  time  the  secretary  of  state  shall  cause  a  eopy 
of  the  same  to  be  officially  published  in  at  least  one  of  thie 
papers  published  in  the  eity  of  New  York,  with  a  notice  to 
all  magistrates,  clergymen,  physicians  and  other  persons  inte- 
rested, of  the  time  when  it  wiU  become  a  law. 
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CHAPTER  XXn. 

Changing  Names. 


CHAP.  464. 

AN  ACT  to  authorize  persons  to  change  their  names. 

Pabsxd  December  14,  1847. 

The  People  of  the  State  of  New  York^  represented  m  Senate 
emd  AssemUg^  do  enact  as  follows : 

§  1.  Any  person  residing  in  any  county  of  this  state,  except  Application 
in  the  city  and  county  of  New  York,  may  apply  to  the  county  mad?°? 
court  of  such  county,  and  any  person  residing  in  the  city  of  t^^. 
'Sew  York,  may  apply  to  the  court  of  common  pleas  of  the 
city  and  county  of  New  York,  for  an  order  to  authorize  such 
applicant  to  assume  anotha:  name.    If  said  applicant  be  a 
.minor  he  diall  apply  by  guardian  or  next  friend. 

Thas  amended  by  Laws  of  1860,  ch.  80. 
2  Hat,  566. 

$  2.  Such  application  shall  be  by  petition  which  shall  set  Petition  to 
forth  the  grounds  of  the  application,  and  shall  be  verified  by  gronnd*  or 
the  ajfidavit  of  the  applicant  annexed  thereto  or  endorsed  •pp"**'*"'- 
thereon. 

$  3.  If  the  court  to  which  such  application  shall  be  made  Dnty  or 
shall  be  satisfied  by  such  petition,  so  verifie^d,  or  by  afiidavit«  ^SSSi 
presented,  that  there  is  no  reasonable  objection  that  such  per- 
son diould  assume  another  name,  such  court  shall  make  an 
order  authorizing  such  applicant  to  assume  such  other  name^ 
firom  and  after  some  time  not, less  than  thirty  days,  to  be  spe- 
cified in  such  ord^.  It  shall  be  the  duty  of  the  county  clerks 
for  the  several  counties  of  this  state,  except  the  city  and 
county  of  New  York,  and  of  the  clerk  of  the  court  of  com- 
mon pleas  for  the  dty  and  county  of  New  York,  aimually,  in 
the  month  of  December,  to  make  a  return  to  the  office  of  the 
secretary  of  state  of  all  changes  of  names  of  persons  made 
under  and  by  virtue  of  this  act;  and  the  names  of  such  per- 
sons before  and  after  such  changes,  aa  the  same  shall  appear 
in  such  returns  shall  be  publish^  in  a  tabular  form  with  the 
Session  Laws  of  each  year. 

Thiu  amended  by  Laws  of  1860,  ch.  80.  < 

S  4.  Within  ten  days  after  granting  such  order,  such  appli-  ord^r  to  be 
cant  shall  cause  a  copy  thereof  to  he  published  in  a  public  ^"^'^'^^ 
newspaper  printed  in  the  county  in  which  he  shall  reside  at 
the  time  of  making  such  application. 

S  5.  Within  twenty  days  from  the  granting  of  such  order,  Docmneota 
such  applicant  shall  cause  such  petition,  affidavit  or  affidavits  ud  mmi- 
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order  and  an  aflMavit  of  the  publication  of  such  order  to  be 
filed  and  recorded  in  the  county  clerk*8  office  of  the  county  in 
which  such  applicant  shall  mide  at  the  time  of  making  snch 
application. 

^  6.  When  the  requirements  of  tUs  act  shall  be  complied 
with,  the  applicant  shall  from  and  after  tiie  day  specified  for 
that  purpose  in  such  order  be  known  by  the  name  which  by 
such  order  he  shall  be  authorized  to  assume,  and  by  no  other. 

§  7.  If  any  suit  or  legal  proceeding  shall  be  commenced  by 
his  former  name,  against  any  person  whose  name  shall  have 
been  changed  pursuant  to  this  act,  such  suit  or  proceeding 
shall  not  be  abated,  nor  any  relief  or  recovery  sought  thereby, 
be  prevented  by  such  misnomer,  but  the  plaintiff  or  party 
instituting  such  suit  or  proceeding  may  amend  in  respect  to 
the  name  of  the  person  against  whom  it  shall  be  commenced, 
at  any  time  and  without  costs. 

See  the  following  cases  on  this  topic:  1  H.,  102;  16  W^  611;  U  W^ 
622;  10  Pai.,  170;  9  Cow.,  140;  4  Cow.,  IIB]  2  Cow.,  463;  15  J.IL, 
226;  12  J.  R.,  77 ;  10  J.  EL,  133;  7  J.  R,  649;  6  J.  R.,  84;  3  Cai^ 
219;  2CaL,  164,362. 
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CHAP.  234. 

AN  ACT  to  provide  for  sick  and  disabled  Seamen. 

Passed  April  22,  1831. 

The  Peoph  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUaws : 

BCTooi-  g  1.  Prom  and  after  the  passage  of  this  act,  the  respective 
^re  to  be  8iims  of  moDcy  HOW  Icvicd  and  collected  by  law  npon  mas- 
^**'  ters,  mates,  mariners,  and  seamen,  arriving  at  the  city  and 
port  of  New  York,  shall  be  collected  and  paid  over  to  the 
trastees  by  this  act  constituted,  to  be  denominated,  "The 
Trastees  of  the  Seamen's  Fund,  and  Betreat  in  the  city  of 
New  York." 

Ab  amended  by  Laws  of  1854,  ch.  172. 

§  2.  As  soon  after  the  passage  of  this  act  as  may  be  con- 
venient, there  shall  be  constructed  by  and  nnder  the  direction 
of  the  said  trustees,  within  the  counties  of  New  York,  Eich- 
mond  or  Kings,  on  some  suitable  and  healthy  spot,  a  conve- 
nient building  or  buildings  as  the  state  of  the  flinds  may 
admit;  or  the  i^id  trustees  may  hire  such  buildings  as  they 
may  deem  necessary  and  proper,  to  be  called  the  "Seamen's 
Retreat,"  which  shall  be  exclusively  appropriated  to  and  for 
the  use  of  sick  and  disabled  seamen. 

fResidue  of  this  section  repealed  by  Laws  of  1854,  dt  172.J 
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S  o.  And  the  said  trnstees  shall,  without  nnnecessary  delay,  Hwp^to 
appropriate  tbe  money  so  collected  to  the  erection  or  other-  ^  erected. 
wise  providing  a  suitable  hospital  or  other  buildings  as  afore- 
said, for  the  accommodation  of  sick  and  disabl^  seamen; 
and  the  said  trustees  shall,  after  deducting  all  necessary 
exi)en5es  of  said  retreat,  annually  invest  any  balance  remain- 
ing in  their  hands  in  such  manner  as  the  said  trustees  may 
deem  for  the  best  interests  of  those  from  whom  said  money 
has  been  collected. 

'Sections  3  and  4  and  part  of  section  5  repealed  by  Laws  of  1854,  ch.  172.] 
ISections  6  and  7  repealed  by  Laws  of  1854,  ch.  172.] 
[Section  8  temporary.] 

g  9.  So  much  of  section. seven- of  title  four  of  chapter  four-  bcp«»i. 
teen  of  the  first  part  of  the  Bevised  Statutes,  as  authorizes  the 
commissioners  of  health  of  the  marine  hospital  to  receive  and 
collect  hospital  money  from  masters,  mariners,  or  seamen,  of 
all  vessels  arriving  in  the  port  of  New  York,  is  hereby  re- 
X>ealed;  but  nothing  contained  in  this  act  shall  prevent  said 
health  commissioners  from  collecting  from  the  master  of 
every  vessel  such  sums  as  may  be  due  tvom  such  master  for 
any  steerage  or  cabin  passenger  as  provided  in  the  seventh 
section  of  title  four  above  mentioned. 

[Sections  10.  11,  12,  repealed  by  Laws  of  1854,  ch.  172.] 
[Section  13  temporary .j 
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CHAP.  373. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  provide  for 
sick  and  disabled  seamen,"  passed  April  22,  1831. 

Passed  November  16,1847;  "  three-fifths  being  present." 

The  Peoph  of  (he  State  of  New  Yorkf  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1*  As  soon  after  the  passage  of  this  act  as  may  be  Bniidingt 
convenient,  there  shall  be  provided  by  the  trustees  of  the  ^^^T^ 
*' Seamen's  fund  and  retreat  in  the  city  of  New  York,"  on 
tbe  gronnds  now  owned  by  said  iustitntion,  a  suitable  build- 
ing or  buildings,  which  shall  be  exclusively  appropriated  to 
and  fox  the  use  of  the  following  i)ersons,  viz. : 

The  destitute,  sick  or  infirm  mothers,  wives,  sisters,  daugh-  Forwhtt 
ters  or  widows  of  seamen :  but  no  i)erson  shall  be  received  p®"*^*- 
into  the  retreat  unless  satisfactory  proof  be  furnished  to  the 
trustees  that  the  husband,  brother,  son  or  father  of  the  appli- 
cant, as  the  case  may  be,  hath  previous  to  the  time  of  making 
such  application  to  be  admitted,  paid  the  tax  imposed  by  law 
on  seamen  arriving  at  the  port  of  New  Tork,  tor  the  term  of 
two  years. 

$  2.  The  sum  of  ten  thousand  dollars  is  hereby  appropriated  Appropri*- 
out  of  so  much  of  the  surplus  of  the  moneys  paid  to  the  credit  ^^ 
of  the  mariner's  fund,  as  was  excepted  from  the  operation  of 
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the  act  entitled  an  aet  concerning  passengers  in  vessels  arriv- 
ing at  the  city  of  New  York,  by  the  trustees  of  the  seamen's 
fund  and  retreat,  to  defray  the  expenses  which  may  be  in- 
curred by  the  trustees  aforesaid,  in  carrying  out  the  foregoing 
provisions  of  this  act.  Ajid  the  said  trustees  are  hereby 
authorized  and  cUrected  to  provide  annually  for  tbe  support 
and  care  of  the  i)ersons  mentioned  in  this  act,  out  of  any 
funds  which  shall  accrue  in  their  hands^  levied  and  collected 
by  law  upon  ''masters,  mates,  mariners  and  seamen  arriving 
at  the  city  and  port  of  New  York,  over  and  above  what  shall 
be  required  to  meet  the  current  charges  for  the  support  of  the 
seamen's  retreat." 

S  3.  The  said  trustees  shall  have  i)ower  to  appoint  such 
additional  attendants  as  may  be  required  in  the  said  retreat 
for  females ;  and  to  fix  the  amount  of  salary  or  other  compen- 
sation which  shall  be  allowed  to  them ;  and  to  make  such  rules 
and  regulations  for  the  government  of  said  retreat  as  they 
may  from  time  to  time  deem  necessary.  Provided,  that  the 
board  of  managers  of  the  mariner's  family  industrial  society, 
of  the  port  of  New  York  may  recommend  to  the  said  trustees 
suitable  persons  to  be  employed  as  matrons,  nurses  and 
assistants  in  the  said  retreat,  and  provided  also,  that  the  said 
society  may  recommend  upon  such  conditions  as  shall  be  pre- 
scribed by  the  trustees  aforesaid,  persons  to  be  relieved  from 
said  fund  or  received  into  the  said  retreat  for  females,  subject 
to  the  approval  of  the  said  trustees. 

§  4.  The  said  trustees  shall  annually  on  the  first  Monday 
of  January,  render  to  the  comptroller  of  the  state,  an  exact 
and  minute  specification  of  the  purposes  to  which  the  money 
appropriated  and  directed  to  be  disbursed  by  this  act  has 
been  applied,  and  the  items  expended  for  each  object;  also, 
they  shall  state  the  niunber  of  persons  relieved  from  said 
fund  or  received  into  the  said  retreat  for  females;  the  number 
discharged;  the  number  then  remaining  in  said  retreat,  and 
the  number  of  those  who  applied  for  admission  and  were 
rejected. 

g  5.  After  the  passage  of  this  act,  the  said  trustees  of  the 
seamen's  fund  and  retreat,  and  the  said  fund  and  retreat  shall 
be  discharged  from  the  payment  to  the  commissioners  of 
health  of  the  city  of  New  York,  or  to  the  fund  collected  from 
passengers,  all  sums  of  money  heretofore  loaned  by  the  said 
commissioners  of  health  out  of  the  fund  collected  from  pas- 
sengers, to  the  said  trustees  of  the  seamen's  fond  and  retreat, 
by  virtue  of  the  act  entitled  '*  An  act  to  enable  the  trustees 
of  the  seamen's  fund  and  retreat  to  borrow  money  from  the 
passengers'  fund,"  passed  February  thirteen,  one  thousand 
eight  hundred  and  forty-six,  and  by  virtue  of  the  act  entitled 
**An  act  to  enable  the  trustees  of  the  seamen's  fimd  and 
retreat  to  borrow  money  frcAn  the  passengers'  fund,"  luissed 
April  6, 1837. 
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5  6.  All  laws  and  parte  of  laws  now  in  force  inconsistent ^^^Jil™* 
with  the  provisions  of  this  act  are  hereby  repealed. 


CHAR  52. 

AN  ACT  to  amend  the  act  entitled  "An  act  to  provide  for 
sick  and  disabled  seaman/'  passed  April  22, 1831,  also  to 
amend  the  several  acts  passed  November  16,  1847,  and 
April  11th,  1849,  amendatory  of  the  said  act. 

Passed  March  17,  1851;  ^Hhree-fiflhs  being  present.'' 

The  People  of  the  State  of  Neiv  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

g  1.  The  mayor  of  the  city  of  New  York,  the  president  gjjjjjj' 
of  the  chamber  of  commerce  of  the  city  of  New  York,  the  coMiuated. 
president  of  the  Marine  society  of  the  port  of  New  York, 
together  with  the  board  of  counsellors  of  the  Mariners' 
Family  Industrial  society,  of  the  city  and  county  of  New 
York,  and  their  successors  are  hereby  constituted  a  board 
of  trustees  for  the  purposes  named  in  the  acts  entitled 
•'An  act  to  x>rovide  for  sick  and  disabled  seamen,'*  passed 
April  22, 1831,  and  in  the  act  entitled  "  An  act  to  amend  an 
act  entitled  an  act  to  provide  for  sick  and  disabled  seamen," 
passed  April  22,  1831,  passed  November  16, 1847,  and  in  the 
act  entitled  ''An  act  to  amend  an  act  entitled  an  act  to 
amend  the  act  entitled  an  act  to  provide  for  sick  and  disabled 
seamen,"  x)assed  April  22,  1831,  passed  November  16,  1847, 
passed  December  14, 1847,  also  in  the  act  entitled  "An  act  to 
amend  an  act  entitled  an  act  to  provide  for  sick  and  disabled 
seamen,"  passed  April  22, 1831,  passed  April  11, 1849. 

5  2.  The  trustees  of  the  seamen's  fund  and  retreat  of  the  ii6,i(».8i 
dty  of  New  York,  shall  pay  over  to  the  trustees  above  named,  ^^  to*^^ 
on  demand,  the  sum  of  sixteen  thousand  one  hundred  and  ■***^*'^ 
sixty-six  dollars  and  thirty-one  cents,  paid  to  them  by  the 
comptroller  of  the  state  of  New  York,  agreeably  to  the  act 
passed  December  14,  1847,  entitled  "  An  act  to  amend  an  act 
entitled  an  act  to  amend  an  act  entitled  an  act  to  provide  for    ^ 
sick  and  disabled  seamen,"  passed  April  22,  1831,  passed 
November  16,  1847,  and  April  11, 1849,  entitled  "  An  act  to 
amend  an  act  entitled  an  act  to  provide  for  sick  and  disabled 
seamen,"  passed  April  22,  1831,  together  with  the  interest 
thereon,  which  shall  have  accnied  and  which  is  unexpended. 

^  3.  The  board  of  tnistees  named  in  the  first  section  of  this  said  money 
act,  shall  from  the  funds  so  received  from  the  tnistees  of  the  ^pend^ 
seamen's  fund  and  retreat,  apply  so  much  thereof  as  may  be 
necessary  to  the  immediate  erection  of  a  suitable  building 
ami  suitable  furniture  for  the  same,  either  on  the  grounds 
named  in  the  act  of  November  16, 1847,  entitled  "An  act  to  . 
amend  an  act  to  provide  for  sick  and  disabled  seamen,"  passed  " 
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April  22,  1831,  or  aay  other  Boitable  grounds  as  Aall  be 
deemed  most  expedient  by  the  said  board  of  trustees  hereby 
created,  for  an  asylum  for  the  purposes  named  in  said  act  last 
itforesaid,  and  the  suiphis,  if  any,  shall  be  applied  by  the  said 
trustees  created  by  this  act,  for  the  relief  of  the  persons  whoae 
relief  is  contemplated  in  the  aforesaid  act. 

S  4.  All  laws  and  parts  of  laws  now  in  force,  inconsiBteiit 
with  the  provisions  of  this  act,  are  hereby  repeated 


CHAR  172. 

AN  ACT  in  relation  to  the  moneys  levied  by  law  on  mas- 
ters, mates,  mariners  and  seamen  arriving  at  the  city 
and  port  of  New  York,  and  the  disposal  of  the  same  by 
the  trustees  of  the  Seamen's  Fund  and  Retreat. 

Passbd  April  7, 1B54« 

Th^  People  of  the  State  of  New  York^  refpre^eiited  in  Senate 
and  AssenMfft  do  enact  as  follows : 

§  1.  The  trustees  of  the  Seamen's  Fund  and  Betreat,  in 
the  dty  of  New  York,  shall  consist  of  the  following  persons, 
who  shall  be  residents  of  the  city  and  c<mnty  of  New  York 
or  of  the  counties  of  Kings,  Queens  or  Bichuiond,  namely : 
The  mayor  of  the  said  city,,  the  health  officer  of  tlie  <aty  aud 
port  of  New  York,  the  president  of  the  Seamen's  Savings 
Bank  and  the  president  of  the  Marine  Society,  in  the  said 
city,  aud  their  successors  in  office  for  the  time  being,  and 
seven  other  persons  to  be  appointed  by  the  governor  of  this 
state,  by  and  with  the  consent  of  the  senate,  for  the  term  of 
three  years,  four  oi  which  seven  shall  be  or  shall  have  been 
ship  masters,  who  shall  be  a  corporate  lK)dy  for  the  purposes 
of  this  act;  vacancies  shall  be  supplied  by  appointment  or  l^ 
succession  in  office  in  the  same  manner  as  aforesaid* 

offleen  and     S  ^'  '^^^  ^^  trustecs  shall  choosc  one  of  their  number  to 

^wu^'  be  president,  and  shall  appoint  a  secretary  to  bold  Ihs  office 
during  the  pleasure  of  the  trustees;  the  trustees  shall  rec^ve 
no  compensation  for  their  services ;  the  secretary  and  collec- 
tor shall  receive  compensation,  to  be  fixed  from  time  to  time 
by  the  trustees.  The  secretary  shall  take  the  oath  of  office, 
and  shall  give  bonds  to  the  satisfaction  of  the  tnistees  for  the 

Brimws.  performance  of  the  duties  of  his  office*  The  trustees  may, 
from  time  to  time,  make  rules  and  regulations  tor  their  own 
government,  for  the  control,  management  and  governmeit 
of  the  persons  in  employment  under  them,  and  of  the  persons 
who  shall  be  received  into  the  said  retreat,  and  for  the  reoeiv* 

Acomnts,  iug  aud  discharging  of  such  persons.  The  secretary  shiJl 
keep  the  accounts  and  books  of  account  of  the  institution^ 
shall  examine  the  accounts  which  the  collector  shall  render  to 
hun  weekly,  and  shall  receive  the  Imlances  in  his  hands  and 
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deposit  the  same  immediately  to  the  credit  of  the  trnstees  ^"-^"^ 
aforesaid)  as  they  shall  direct,  and  shall  perform  sach  other 
duties,  as  secretary,  as  the  board  of  tnistees  shall  from  time 
to  time  cUreet;  or  the  said  tnistees  of  the  Seamen's  Fnnd 
and  Retreat  may  dispense  with  the  appointment  of  the  col- 
lector and  all  that  appertains  to  his  duties,  and  advise  and 
direct  snch  mode  or  modes  of  collecting  and  receiving  the 
hospital  tax  as  by  them  shall  be  deemed  most  e3q>edieiit, 
either  throngh  the  custom-hoose  or  otherwise,  with  the  right 
of  deducting,  for  the  exx)enses  of  collecting  and  receiving  the 
same,  a  commission  not  exceeding  two  and  a  half  per  cent. 

S  3.  The  title  of  all  lands  acquired  or  held  by  them  shall  '^^^^^^ 
be  vested  in  the  people  of  this  state.  The  Seamen's  Retreat  lAthe  JSl. 
shall  be  exclusively  in  charge  of  the  tnistees  aforesaid,  and 
appropriated  to  the  use  of  sick  and  disabled  seamen ;  but  no 
person  shall  be  admitted  into  the  same  without  satisfactory 
proof  that  he  hath  previously  paid  the  tax  imposed  by  law 
on  masters,  mates  or  seamen  arriving  at  the  port  of  New 
York. 

S  4.  The  said  board  of  tnistees  shall  appoint  the  needfiil  PhytJduiA, 
physicians,  assistants,  nurses,  attendants  and  servants  of  the  ''"*•*•  *^ 
said  hospital  and  retreat;  regulate  their  salaries  and  wages, 
apply  the  fimds  coming  into  their  hands  for  the  payment  of 
tibe  same,  and  may  discharge  the  same  persons  from  time  to 
tune;  they  shall  also,  out  of  such  funds,  defray  all  needM 
ex|Nmditores,  but  shall  not  have  power  to  erect  any  new  hos- 
pital or  dwelling  without  warrant  of  the  Legislature. 

$5.  The  president  of  said  trustees  shall  demand  and  be  MoneyB. 
entitled  to  receive,  and  in  case  of  neglect  or  refusal  to  pay,  S^^SLwi.^ 
shall  sue  for  and  recover,  in  the  name  of  the  x)eople  of  this  ^^^^^^ 
state^  the  following  sums,  from  ^ther  the  owner  or  owners, 
or  from  the  master,  or  from  both  such  owner  or  owners  and 
master  of  every  vessel  that  shall  arrive  at  the  port  of  New 
York,  namely: 

First.  For  every  vessel  from  a  foreign  port — for  the  mas* 
ter,  one  dollar  ami  fifty  cents;  fbr  eaeh  mate,  one  dollar;  for 
each  sailor  or'  mariner,  fifty  cesits. 

Second.  For  every  coasting  yessel — for  each  perscm  on 
board  oooiposing  the  erew  of  snch  vessel,  twenty  cents;  but 
no  coasting  vesMl  from  the  state  of  New  Jersey,  Oonnecticut 
or  Rhode  bland,  shall  pay  for  more  than  one  voyage  in  each 
month,  eompntsng  from  the  first  voyage  in  eaeh  year. 

And  the  said  president  may  sue  the  said  owner  or  ownerSi 
or  tlie  said  masters,  or  both  such  owner  or  owners  and  mas- 
ter, for  the  penalties  imposed  by  law,  on  masters  of  coasting 
Tessels,  for  non-payment  of  hospital  moneys. 

Thus  amended  by  Laws  of  1858,  ch.  323. 

S  6.  The  health  otiicers  shall  not  grant  a  permit  to  any  ^^^^ 
vessel,  subject  to  quarantine,  to  approach  the  city  of  New  bM^^fd^or 
York  beyond  the  place  assigned  for  qnttrantine»  nntil  satis-  Xwld  u 
£»ctory  evidence  shall  be  adduced  tlmt  all  hospital  money  ^^^'^ 
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demanded  from  the  master  of  such  vessel  has  been  duly  paid, 
or  until  satisfactory  security  be  given  that  the  same  will  be 
paid. 
Sick  tnd         g  7.  It  shall  be  the  duty  of  the  said  trustees  to  contract 
teajnei^      with  the  health  commissioners  for  the  support  of  sick  and 
disabled  seamen  who  were  subject  to  quarantine,  and  shall 
pay  to  the  said  commissioners  the  reasonable  expenses,  so 
contracted  for,  of  all  such  sick  and  disabled  seamen  during 
the  time  they  shall  be  subject  to  quarantine  and  remain  at  the  > 
marine  hospital  under  their  direction. 
EzpentM        g  8.  The  said  trustees  shall  pay  to  the  supervisors  of  the 
the^^unty  couuty  of  Richmoud  all  fees,  expenses  and  charges  which 
moDd  to  b0  may  be  incurred  by  the  said  county  for  the  transportation 
^^^'         confinement,  trial  or  maintenance  of  any  mariner  or  seafar- 
ing person  charged  with  the  commission  of  any  crime  or  mis- 
demeanor within  the  limits  of  said  retreat,  or  who  shall  be 
under  the  charge  of  the  said  trustees,  which  expenses  shall 
be  paid  by  the  said  trustees  upon  the  order  in  writing  of  the 
said  supervisors,  and  duly  attested  by  the  affidavit  of  the  clerk 
of  the  said  county. 
hindered     ^  ^'  ^^^  ^^  trustecs  shall  annually  render  to  the  comp- 
to^mi^     troller  of  the  State  of  New  York  an  account  of  all  moneys 
collected  or  received  by  them,  and  of  all  expenditures  thereof, 
and  of  all  the  surplus  moneys,  if  any,  in  their  hands,  and  the 
disposition  thereof  by  them  made ;  which  accounts  shall  spe- 
cify particularly  the  sources  from  which  the  moneys  have  been 
received,  and  the  purposes  to  which  the  same  have  been  ap- 
plied, and  shall  be  verified  by  the  president  and  secretary  of 
the  said  trustees,  and  rendered  on  the  first  Monday  of  Janu- 
ary, yearly.    They  shall  also  specify  the  number  of  seamen 
received  into  the  retreat,  and  of  those  discharged  therefrom  or 
deceased,  and  the  number  remaining,  and  the  number  and 
class  of  deceases,  and  the  average  time  of  treatment  of  each 
patient,  and  the  daily  cost  to  the  fund  for  each  ])atient. 
C  be       S 10.  The  trustees  of  the  Seamen's  Fund  and  Retreat,  in  the 
KuriMM'    ^^'y  ^^  ^^^  York,  are  hereby  authorized  and  instructed  to 
FHmiiy       pay  over  monthly,  to  the  treasurer  of  the  Mariners'  Family 
A.  Asylum,  for  the  maintenance  of  said  asylum,  ten  per  cent  of  the 

amount  of  moneys  collected  the  previous  month,  by  law,  upon 
masters,  mates,  mariners  and  seamen  arriving  in  the  city  and 
port  of  New  York. 

§  11.  All  acts  and  parts  of  acts,  inconsistent  with  this  act, 
are  from  henceforth  superseded  by  this  act. 


troller. 


Ten 
cent 


AsyluDi. 
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CHAP.  199. 

AN  ACT  in  relation  to  the  moneys  levied  by  law  on  mas- 
ters, mates,  mariners  and  seamen  arriving  at  the  city  and 
port  of  New  York,  and  the  disposal  of  the  same  by  tlie 
trustees  of  the  Seamen's  Fund  and  Retreat,  and  of  the 

Mariners'  Family  Asylum. 

Passed  April  12, 1854. 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

g  1.  The  Mariners'  Family  Industrial  Society  of  the  port  of  Asyinm. 
New  York,  together  with  tlieir  board  of  counsellors  and  their 
successors  in  office  for  the  time  being,  shall  have  the  control 
and  management  of  the  building  erected  on  the  grounds  of 
the  Seamen's  Betreat,  agreeably  to  an  act  i)assed  March  17th, 
1851,  and  known  as  the  *' Mariners'  Family  Asylum,"  and  the 
ground  selected  by  the  committee  on  the  ninth  day  of  May, 
eighteen  hundred  and  fifty-one,  and  approved  of  by  the  trus- 
tees of  the  Seamen's  Fund  and  Betreat,  and  also  the  right  of 
way  to  and  firom  said  asylum  through  the  grounds  of  the 
Seamen's  Betreat  until  a  public  street  or  highway  shall  be 
oi>ened,  and  then  such  ingress  and  egress  shall  be  by  said 
street  or  highway.  ' 

S  2.  The  trustees  of  the  Seamen's  Fnnd  and  Betreat,  in  the  Ten  per 
city  of  New  York,  are  hereby  authorized  and  directed  to  pay  SidtS**'' 
over,  monthly,  to  the  treasurer  of  the  Mariners'  Family  Asy-  f*^JJ^.   • 
Inm,  for  the  maintenance  of  said  asylum,  ten  ''per  cent"  of 
the  amount  of  moneys  collected  the  previous  month  by  law 
upon  masters,  mates,  mariners  and  seamen  arriving  at  the 
city  and  port  of  New  York. 

S  3.  The  above  named  society,  together  with  their  board  of  Money,  bow 
counsellors,  shall  apply  such  hospital  moneys  as  shall  come  ^^^^^^ 
into  their  hands,  through  the  trustees  of  the  Seamen's  Fund 
and  Betreat,  for  the  support  and  relief  of  destitute,  sick  or  in- 
firm mothers,  wives,  sisters,  daughters  or  widows  of  seamen 
in  said  asylum,  and  at  such  other  places  as  shall  by  them  be 
deemed  best  calculated  to  promote  the  objects  of  this  section 
of  this  act ;  but  no  person  shall  be  relieved  from  said  fund,  or 
received  into  said  asylum,  unless  satisfactory  proof  be  fur- 
nished to  the  society  that  the  husband,  brother,  son  or  father 
of  the  applicant,  as  the  case  may  be,  hath,  pre\ious  to  the 
time  of  making  such  application  to  be  admitted,  paid  the  tax 
imposed  by  law  on  seamen  arriving  at  the  port  of  New  York 
for  the  term  of  two  years. 

g  4.  The  said  society,  together  with  their  board  of  counsel-  Bmpioyees 
lors,  shall  have  power  to  appoint  such  attendants,  matrons,  ^7  ^^^ 
nurses  and  assistants  as  may  be  required  in  said  asylum  for 
females,  and  to  fix  the  amount  of  salary  or  other  compensa- 
.tion  which  shall  be  allowed  to  them,  and  to  make  such  rules 
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and  regalations  for  the  government  of  said  asylnm  as  they 
may  from  time  to  time  deem  necessary ;  and  said  society  shaU 
aiiuiially,  during  the  month  of  January,  render  to  the  comp- 
troller of  the  State  of  New  York  an  exact  and  minnte  spedfl- 
cation  of  the  pnrpoaes  to  which  the  moneys  apprc^riated  and 
directed  to  be  disbursed  by  this  aot  have  been  applied ;  also, 
they  shall  state  the  number  of  persons  reliev^  from  said 
fund,  or  received  into  the  said  asylum  for  females,  the  nnm* 
ber  discharged,  the  number  remaining  in  said  asylum,  certified 
by  the  president  and  secretary  of  the  board  of  counsellors. 

S  5.  AH  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed. 


€HAPT£R  XXIV. 

Aliens. 


GEE AP.  7  2« 

AN  ACT  to  enable  aliens  to  purchase  and  hold  real  estates 
within  this  state,  under  certain  restrictions  therein  men- 
tioned. 

Passed  April  2,  1798. 

oonw  g  1.  Be  it  enacted  by  ths  People  of  the  State  of  New  Forfc,  repre^ 

•u«M  Taiid  sented  in  Senate  and  Assembly^  That  all  and  every  conveyance 
or  conveyances,  hereafter  to  be  made  or  esiecuted  to  any  alien 
or  aliens,  not  being  the  subject  or  subjects  of  some  sovereign 
state  or  power,  which  is  or  shall  be,  at  the  time  of  such  con- 
veyance, at  war  with  the  United  States  of  America,  shall  be 
deemed  valid  to  vest  the  estate  thereby  granted,  iu  such  alien 
or  aliens ;  and  it  shall  and  may  be  lawful  to  and  for  sucli 
alien  or  aliens,  to  have  and  to  hold  the  same,  to  his,  her,  or 
their  heirs  and  assigns  forever,  any  plea  of  alienism  to  the 
contrary  notwithstanding :  Provided  always^  That  it  shall  not 
be  lawful  for  any  such  alien,  or  the  heirs  or  assigns  of  auy 
such  alien,  being  aliens,  to  reserve  any  rent  or  service  whatso- 
ever, upon  any  grant,  lease,  demise  or  conveyance  whatsoever, 
to  be  made  of  any  such  lands  or  tenements;  and  all  rents, 
payments,  services  or  reservations  whatsoever,  which  shall  be 
reserved  or  made  payable  iu,  or  by  or  in  consequence  of  any 
such  grant,  lease,  demise  or  conveyance  whatsoever,  of  any 
such  lauds  or  tenements,  shall  be  utterly  void  and  of  no  effect. 

7  H.  T.,  305;  28  B.,  653;  8  Pai.,  433;  6  Pai^  448$  5  PfcL  114;  6  Owr^ 
3K  394:  2  fid,  585;  1  Ed.,  512;  18.  Oh.,  139;  13  W.,  458,  546;  9 
W.,  367;  4  W^  611;  2  J.  0.  B.,  508;  20  J.  R.,  707;  16  J.  R,  210; 
11  J.  R.  418;  10  J.  R.,  69,  117,  183;  9  J.  R.,  303;  1  J.  C^  399. 

Bnch  con-        S  2.  And  le  it  further  enacted.  That  all  and  every  deed  oar 
b^^SS^  deeds,  conveyance  or  conveyances,  to  he  executed  in  puisiu 
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ance  of  this  act  shall  be  leeorded  within  twelve  months  after 
the  day  of  the  date  of  the  same,  in  the  secretary's  office  of 
this  state ;  and  ia  default  thereof,  the  grantees  named  in  afly 
such  deed  or  conveyance,  shall  be  considered  in  all  respects 
as  aliens,  and  the  lands  and  tenements  thereby  conveyed, 
shall  enure  to  the  use  of  the  people  of  this  state. 

S  3,  And  he  it  further  enacted,  That  this  act  shall  be  and  i'*"*****^^ 
remain  in  force  for  the  teiin  of  three  years  from  and  after  the 
passing  thereof,  and  no  longer. 


CHAP.  25. 

AN  ACT  declaratory  of  th^  construction  and  intent  of 
the  act,  entitled  "  An  act  to  enable  aliens  to  purchase 
and  hold  real  estates  within  this  state,  under  certain 
restrictions  therein  mentioned,"  and  to  amend  the  same. 

Passed  March  5,  1819. 

5  1.  Beit  enacted  and  declared  by  the  People  of  the  State  of  gjjj^^ 
New 'York,  represented  in  Senate  and  Assembly,  That  all  and 
every  the  deed  and  deeds,  conveyance  and  conveyances,  of  or 
for  any  lands  or  tenements  within  this  state,  made  to  any 
alien  or  aliens,  in  pursuance  of  the  act,  entitled  *'  An  act  to 
enable  aliens  to  purchase  and  hold  real  estates  within  this 
state,  under  certain  restrictions  therein  mentioned,'*  paased 
the  2d  day  of  April,  one  thousand  seven  hundred  and  ninety- 
eight,  so  far  forth  as  relates  to  any  question  or  plea  of  alien- 
ism, shall  be  deemed  and  adjudged  valid  and  effectual  to  vest 
all  and  singular  the  lands  and  tenements  described  in,  and 
intended  to  be  conveyed  by  such  deed  or  deeds,  conveyance 
or  conveyances,  in  the  several  grantees  therein  named,  and 
their  heirs  and  assigns,  according  to  the  nature  of  the  estates 
thereby  created,  and  in  such  maimer  as  to  authorize  the  said 
several  grantees,  and  their  respective  heirs  and  assigns,  being 
aliens,  eflfectually  to  give,  devise,  grant,  sell  and  convey  the 
same,  in  fee  or  otherwise,  to  any  other  alien  or  aliens,  not 
being  the  subject  or  subjects  of  some  sovereign  state  or  power, 
then  at  war  with  the  United  States  of  America,  any  thing  in 
the  said  act  contained,  or  any  plea  of  alienism  to  the  contrary 
notwithfitandiug. 

7  N.  Y.,  305 ;  13  W.,  458. 

S  2.  And  he  it  further  enacted,  Hiat  all  and  every  the  mort-  g}^^ 
gai^e  or  mortgages  of  and  upon  any  of  the  said  lands  and  uk? moS^ 
tenements,  wUch  have  been  or  may  hereafter  be  taken  by  the  '^'^' 
said  grantees,  or  any  of  them,  in  order  to  secure  the  whole 
or  any  part  of  the  consideration  money  arising  on  any  sale  or 
sales  of  the  said  lands  and  tenements,  or  any  of  them,  shall 
be  in  like  manner  valid  and  effectual ;  and  it  shall  and  may 
be  lawful  for  the  mortgagees  therein  named,  or  any  of  them, 
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tlieir  or  any  of  their  heirs  or  assigns,  to  re-purchase  any  of 
the  said  lands  and  tenements,  on  any  sale  or  sales  to  be  there- 
of made  by  virtue  of  any  power  contained  or  to  be  contained 
in  any  such  mortgages,  or  by  virtue  of  any  judgment,  order 
or  decree  of  any  court  of  law  or  equity,  rendered  or  made,  or 
to  be  rendered  or  made,  in  order  to  enforce  the  payment  of 
such  consideration  money,  or  any  part  thereof,  and  to  hold 
the  same  lands  and  tenements  in  like  manner,  and  with  the 
like  authority,  as  is  herein  before  expressed. 


CHAP.  49. 

AN  ACT  to  enable  aliens  to  purchase  and  hold  real 
estates  within  this  state,  under  certain  restrictions  there- 
in mentioned 

Passed  March  26,  1802. 

Preamble.  Whebeas  many  good  and  industrious  i)ersons,  being  aliens, 
have  emigrated  to  this  state,  with  an  intention  to  settle  and 
reside  therein,  and  have  expended  the  greater  part  of  their 
capital  in  purchasing  and  improving  real  property;  and  where- 
as such  emigrations  have  tended  to  promote  as  well  an 
improvement  in  the  agiiculture  as  the  manufactures  of  the 
state,  and  it  is  deemed  just  and  right  not  only  to  protect 
the  property  which  they  have  acquired,  but  also  to  encourage 
others  to  settle  and  reside  within  this  state,  by  enabling  them 
to  purchase  and  hold  real  property:  Therefore, 
Pnn*ftae«  §  1.  Be  it  enacted  hy  tJie  Peaple  of  the  State  of  Neto  York, 
SiVwfithSb-  represented  in  Senate  a/nd  Assembly^  That  all  purchases  of 
valid!'  lands  made  or  to  be  made  by  any  alien  or  aliens  who  have 
come  to  this  state  and  become  inhabitants  thereof,  shall  be 
deemed  valid  to  vest  the  estate  to  them  granted;  and  it 
shall  and  may  be  lawful  to  and  for  such  alien  or  aliens,  to 
have  and  to  hold  the  same  to  his,  her  or  their  heirs  or  assigns 
for  ever,  and  to  dispose  of  the  same,  any  plea  of  alienism  to 
the  contrary  thereof  notwithstanding:  Provided^  That  any 
purchase  hereafter  to  be  made  by  any  such  alien,  does  not 
exceed  one  thousand  acres. 

7  N.  Y.,  305;  21  W.,  61;  20  W.,  230,  336;  16  W.,  619;  7  W.,  367;  5 
Cow.,  713;  1  Cow.,  89. 

Aiienemay  S  2.  And  he  it  further  enacted,  That  in  case  any  alien  or 
takemort-  allcus  shall  scU  aud^disposo  of  any  real  estate,  which  by  law 
"*"""  they  are  entitled  to  hold  and  dispose  of,  or  which  they  may 
hereafter  hold  in  virtue  of  this  act,  such  alien  or  aliens,  his, 
her  or  their  heirs  or  assigns,  shall  and  may,  and  are  hereby 
declared  capable  of  taking  a  mortgage  in  his,  her  or  their 
own  name  or  names,  as  a  collateral  security  for  the  purchase 
money  due  thereon,  or  any  part  thereof* 

16  W.,  619. 
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S  3.  And  he  it  further  enacted^  That  the  title  of  any  citizen  Titles  of 
or  citizens  of  this  state,  to  any  land  or  lands  within  this  state,  i"S)m'*^" 
heretofore  conveyed  to  such  citizen  or  citizens,  and  now  in  the  ^^^^^} 
actual  possession  of  such  citizen  or  citizens,  shall  not  be  ques-  peached. 
tioned  or  impeached  by  reason  of  the  alienism  of  any  person 
or  persons  from  or  through  whom  such  title  may  have  been 
derived:  Provided^  That  nothiug  in  the  said  last  clause  con- 
tained, shall  extend  to  the  military  or  bounty  lands  so  called, 
in  the  counties  of  Onondaga  and  Oayuga. 

g  4.  And  he  it  further  enacted,  That  all  and  every  convey-  JJJStng'cSSl 
ance  or  conveyances  executed  in  pursuance  of  the  act,  enti-  tain  ooa. 
tied  ''An  act  to  enable  aliens  to  purchase  and  hold  real  estates  extended. 
within  this  state,  under  certain  restrictions  therein  mentioned," 
and  which  have  not  been  recorded  agreeably  to  the  directions 
of  the  said  act,  shall  and  may  be  recorded  within  twelve 
months  atlter  the  passing  of  this  act;  and  the  lands  thereby 
conveyed,  shall  not,  in  such  case,  enure  or  be  deemed  to  enure 
to  the  use  of  the  people  of  this  state. 


CHAP.  109. 

AN  ACT  for  the  payment  of  certain  officers  of  govern- 
ment, and  for  other  purposes. 

Passed  April  10,  1804. 

4 

5  31.  And  he  it  furilier  enacted,  That  all  the  provisions  in  ^^^^ 
favor  of  aliens,  contained  in  the  act,  entitled  ''An  act  to  actfex-'^ 
enable  aliens  to  purchase .  and  hold  real  estates  within  this  air^l^  S^. 
state,  under  certain  restrictions  therein  mentioned,"  passed 
the  twenty-sixth  day  of  March,  one  thousand  eight  hundred 
and  two,  shall  be,  and  hereby  are  extended  to  all  aliens  who 
shall  have  come  to  this  state,  and  become  inhabitants  thereof, 
at  the  time  of  passing  this  act. 


CHAP.  25. 

AN  ACT  to  extend  the  act,  entitled  "An  act  to  enable 
aliens  to  purchase  and  hold  real  estates  within  this  state, 
under  certain  restrictions  therein  mentioned." 

Passbd  March  2,  1805. 

g  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  TorTc,  ^"rtber  ex- 
represented  in  Senate  and  Assembly,  That  all  the  provisions  in 
favor  of  aliens,  contained  in  the  act  entitled  "An  act  to 
enable  aliens  to  purchase  and  hold  real  estates  within  this 
state,  under  certain  restrictions  therein  mentioned,"  passed 
the  26th  of  March,  1802,  shall  be,  and  hereby  are  extended  to 
all  aliens  who  may  have  come  into  this  state,  and  become 

IV.—  38 


298 


INTERNAL  ADMINISTRATION. 


^^"  ^    inhabitants  thereof,  at  the  close  of  the  present  session  of  the 
legislature. 


Titles 

throogh 

mlleof. 


Act  of  1309 
eztendod. 


Met  Ulce 
by  aeviM 
ordMCent. 


CHAP.  123. 

AN  ACT  to  enable  certain  persons  therein  named,  to  pur- 
chase and  hold  real  estate.  * 

Passkd  April  4, 1807. 

^  2.  And  le  it  further  enacted^  That  the  title  of  any  citizen 
or  citizens  of  this  state,  to  any  land  or  lands  within  this  state, 
heretofore  conveyed  to  such  citizen  or  citizens,  and  now  in 
the  actual  possession  of  such  citizen,  shall  not  be  questioned 
or  impeached  l>y  reason  of  the  alienism  of  any  person  or  i)er- 
sous  from  or  through  whom  isuch  title  may  have  been  derived. 


3=& 


CHAP.  175. 

AN  ACT  to  extend  the  act,  entitled  "An  act  to  enable 
aliens  to  purchase  and  hold  real  estates  within  this  state, 
under  certain  Restrictions  therein  mentioned." 

Passed  April  8,  1808. 

S  1.  Be  it  enacted  hy  the  People  of  the  State  of  Netv  Tork^ 
repreeented  in  Senate  ftnd  Assembly,  That  all  the  provisions  in 
favor  of  aliens,  contained  in  the  act,  entitled  *'An  act  to 
enable  aliens  to  purchase  and  hphl  real  estates  within  this 
Bta4;e,  under  certain  restrictions  therein  mentioned,"  passed 
the  20th  day  of  March,  one  thousand  eight  hundred  and  two, 
shall  be,  and  hereby  are  extended  to  all  aliens  who  may  have 
come  into  this  state,  and  become  inhabitants  thereof,  at  the 
close  of  the  present  session  of  the  legislature. 

20  W.,  230. 

S  2.  And  te  it  further  enacted,  Tliat  all  persons  authorized 
to  acquire  real  estate  by  purchase  by  this  act,  or  the  act  here- 
by extended,  may  also  taJce  and  acquire  by  devise  or  descent: 
Prov^ided,  That  nothing  herein  shall  be  construed  to  confer  on 
thetu  any  other  rights  appertaining  to  natural  bom  citizens, 
except  those  of  taking,  holding,  and  disposing  of  real  pro- 
perty within  this  state. 

12N.  T.,316;  2  H.,  67. 


AUENa  sgg 
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CHAP.  171. 

AN  ACT  to  enable  Resident  Aliens  to  hold  and  convey 

Real  Estate. 

Passed  April  15,  1830. 

Hw  People  of  the  State  of  New  Torhf  represented  in  Senate 
and  Assembly  J  do  enaet  as  foUows: 

S  1.  Any  resident  alien  who  has  purchased  and  taken  a  Aiieni  wj 
conveyance  for  any  lands  or  real  estate  within  tbis  state,  before  hM  uada. 
making  and  filing  the  deposition  or  afiirmation  in  writing, 
required  by  the  provisions  of  title  one  of  chapter  one  of  the 
second  part  of  the  Revised  Statutes  of  this  State,  may  con- 
tinue to  hold  such  lands  and  real  estate,  in  the  same  manner, 
and  with  the  like  effect  as  he  would  have  done  if  such  pur- 
duise  bad  been  made,  and  conveyance  taken  utter  the  making 
and  filing  of  the  deposition  or  affirmation  in  the  said  title  and 
chapter  specified :  But  to  entitle  any  such  alien  to  the  benefits  J^JJJ^ 
of  the  provisions  of  this  section,  such  alien,  at  the  expiration 
of  one  year  from  the  passing  of  this  act,  shall  have  made  and 
filed  such  deposition  or  afiirmation  as  is  required  by  the  pro- 
visions of  the  aforesiiid  title;  otherwise  this  section  shall  be 
of  no  force  or  effect  whatever,  as  it  regards  such  alien. 

10  W.,  379. 

S  2.  Every  grants  oontraot  or  mortgage,  heretofore  made  ^^\ 
and  executed  by  any  such  alien,  to  and  with  any  citizen  of  the  a&  "^  '* 
United  States,  shall  be  deemed  and  considered  as  valid  and 
^isetoal,  aa  ii'  such  grant,  contniot  or  mortgage,  had  been 
made  by  a  citizen  of  this  state. 

4  £d^  396. 


CHAP.  87. 

AN  ACT  to  enable  resident  aliens  to  hold  and  convey  real 

estate. 

Passed  April  10,  1843. 

The  People  of  the  State  of  Neio  York^  represented  in  Senate 
and  AssenMyt  do  enact  as  follows: 

S  1.  Any  naturalized  citizen  of  the  United  States,  who  ™J^ 
may  have  purchased  and  taken  a  conveyance  for  any  lands  or  ce^in 
real  estate  within  this  state,  or  to  whom  any  such  lands  or 
teal  estate  may  have  been  devised,  or  to  whom  they  would 
have  descended  if  he  had  been  a  citizen  at  the  time  of  the 
death  of  the  iierson  last  seizeil,  before  he  was  qualified  to 
hold  them  by  existing  laws,  may  continue  to  hold  the  same 
in  like  manner  as  if  he  luul  been  a  citizen  at  the  time  of  such 
purchase,  devise  or  descent  cast;  and  all  conveyances,  by 
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deed  or  mortgage,  heretofore  made  by  such  naturalized  citi- 
zen, are  hereby  confirmed. 

3  8.  S.C.,  79;  10  W.,  9. 

2  2.  Any  alien,  who,  being  at  the  tune  an  actual  resident 
of  the  United  States,  may  have  heretofore  purcliased  and 
taken  a  conveyance  of  any  such  lands  or  re^d  estate,  or  to 
whom  they  may  have  been  devised,  or  to  whom  they  would 
have  descended  if  he  had  been  a  citizen  at  the  time  of  the 
death  of  the  person  last  seized ;  and  any  such  alien  who  may 
hereafter  purchase  and  take  a  conveyance  of  any  such  lands 
or  real  estate,  or  to  whom  the  same  may  be  devised,  or  to 
whom  the  same  would  descend  if  he  were  a  citizen,  and  who 
have  already  filed  or  shall  within  one  year  firom  the  passage 
of  this  act,  or  within  one  year  from  the  time  of  such  purchase, 
devise  or  descent  cast,  file  the  deposition  or  afiirmation  speci- 
fied in  the  fifteenth  section,  article  second,  chapter  first, 
part  second,  of  the  Revised  Statutes,  may  hold  or  convey 
such  land  or  real  estate  during  the  term  of  five  years  firom 
the  passage  of  this  act,  in  the  same  manner  as  if  he  were  a 
citizen  of  this  state.  And  any  conveyances  by  deed  or  mort- 
gage heretofore  made  by  any  such  alien,  is  hereby  declared 
in  like  manner  valid. 

2  3.  Tins  act  shall  not  afiect  the  rights  of  the  stAte  in  any 
case  in  which  proceedings  for  escheat  have  been  institute ; 
nor  the  rights  of  any  person  or  persons,  whose  interest  may 
have  become  vested  in  any  such  lands  or  real  estate. 

^  4.  Any  native  Indian  may,  after  the  passage  of  this  act, 
purchase,  take,  hold  and  convey  lands  and  real  estate  in  thid 
state,  in  the  same  manner  as  a  citizen:  and  whenever  he 
shall  have  become  a  freeholder,  to  the  value  of  one  hundred 
dollars,  he  shall  be  liable  on  contracts,  and  subject  to  taxa* 
tion  and  to  the  civil  jurisdiction  of  the  courts  of  law  and 
equity  of  this  state,  in  the  same  manner  and  to  the  same 
extent  as  a  citizen  thereof. 

S  5.  The  words  '*  real  estate,"  as  used  in  this  act,  compre- 
hend equitable  as  well  as  legal  estate. 


CHAP.  115. 

AN  ACT  to  enable  resident  aliens  to  hold  and  convey 

real  estate,  and  for  other  purposes. 

Passed  April  80,  1845,  by  a  two-third  vote. 

The  People  of  ths  State  of  New  York^  represented  in  Senate 
and  Assenibltfy  do  enact  as  follows : 

Aliens  who      §  li  Any  alien  resident  of  this  state,  who  has  heretofore 

u?d  b^ore  purchased  and  taken,  or  may  hereafter  purchase  and  take  a 

JitfoMT"  conveyance  of  any  lands  or  real  estate  within  this  state,  or  to 

whom  any  lands  or  real  estate  has  been  or  may  hereafter  be 
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devised,  before  making  and  filing  in  the  oflBce  of  secretary  of  ^^'  ^™^' 
state,  the  deposition  or  affirmation  in  writing,  specified  in  the 
fifteenth  section  of  the  first  title  in  the  first  chapter  of  the 
second  part  of  the  Bevised  Statutes,  may,  on  making  and 
filing  such  deposition  or  affirmation,  hold  the  real  estate 
granted,  conveyed  or  devised  to  such  alien,  in  the  same  man- 
ner and  with  the  like  effect  as  if  such  alien  at  the  time  of 
such  grant,  conveyance,  or  devise,  were  a  citizen  of  the  United 
States. 

5  N.  T.,  136;  28  B.,  328;  2  H.,  67. 

g  2.  The  wife  of  any  alien  resident  of  this  state,  who  has  ^ff^^^J 
heretofore  taken  by  conveyance  grant  or  devise,  any  real  if aiiiina* 
estate,  and  become  seized  thereof,  and  who  has  died  before 
the  passing  of  this  act,  and  the  wife  of  any  alien  resident  of 
this  state,  who  may  hereafter  take  by  conveyance,  grant  or 
devise,  imy  real  estate  within  this  state,  shall  be  entitled  to 
dower  therein,  whether  she  be  an  alien  or  citizen  of  the 
United  States ;  but  no  such  dower  shall  be  claimed  in  lands 
granted  or  conveyed  by  the  husband  before  this  act  shall  take 
effect. 

S  3.  Any  woman  being  an  alien,  who  has  heretofore  mar-  R]Kl»t  or 
ried,  or  who  may  hereafter  marry  a  citizen  of  the  United  auSiT^ 
States,  shall  be  entitled  to  dower  in  the  real  estate  of  her  hus-  ''*'°'*°* 
band,  within  this  state,  as  if  she  were  a  citizen  of  the  United 
States. 

3  D.,  229;  21  W.,  59;  16  W.,  617;  10  W.,  379. 

S  4.  If  any  alien  resident  of  this  state  who  has  purchased  Hein  or 
and  taken,  or  hereafter  shall  purchase  and  take  a  conveyance  ttS^^^pa- 
of  real  estate  within  this  state,  has  died,  or  shall  hereafter  {"^l  and'' 
die,  leaving  persons,  who,  according  to  the  statutes  of  this  efc^'*^*^ 
state,  would  answer  the  description  of  heirs  of  such  deceased 
alien,  such  persons  so  answering  the  description  of  heirs  to 
saeh  deceased  alien,  whether  they  are  citizens  or  aliens,  are 
hereby  declared  and  made  capable  of  taking  and  holding,  and 
may  take  and  hold  as  heirs  of  such  deceased  alien,  as  if  they 
were  citizens  of  the  United  States,  the  lands  and  real  estate 
owned  and  held  by  such  alien  at  his  death,  in  the  like  man- 
ner and  with  the  effect  as  if  such  alien  at  his  death  were  a 
citizen  of  the  United  States;  but  if  any  of  the  persons 
answering  the  description  of  heirs  to  such  alien,  are  males  of 
full  age,  they  shall  not  hold  the  real  estate  hereby  made 
descendible  to  them  as  against  the  state,  unless  they  are  citi- 
zens of  the  United  States,  or,  in  case  they  are  aliens,  unless 
they  make  and  file  in  the  office  of  the  secretary  of  state  the 
deposition  or  affirmation  mentioned  in  the  first  section  of  this 
act. 

6  D.,  660. 

§  5.  Any  resident  alien  of  this  state  who  has  purchased  and  sffector 
taken  a  conveyance,  or  who  shall  purchase  and  take  a  con-  t^UPbj 
veyance  of  real  estate  within  this  state,  and  has  died  or  shall  ^^*  "^^^ 
die  alter  having  devised  or  conveyed  the  same,  the  devisee  or 
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grantee  of  snch  real  estate  may  take  and  hold,  and  is  hereby 
declared  capable  of  holding  the  real  estate  so  graiitetl  of 
devised,  whether  such  grantee  or  devisee  be  a  citizen  or  alien, 
according  to  the  nature  and  eflfect  of  snch  grant  or  devise; 
but  no  devisee  or  grantee  of  full  age  who  is  an  alien,  shall 
hold  such  real  estate  as  against  the  state,  unless  he  make  and 
lile  in  the  office  of  the  secretary  of  state  the  deposition  or 
affirmation  menticmed  in  the  first  section  of  this  act. 

§  6.  Any  resident  alien  who  has  purchased  and  taken  by 
deed  or  devise  any  real  estate  within  this  state,  or  who  may 
hereafter  purchase  and  take  by  deed  or  devise  any  real  estate 
within  this  state,  and  who  has  made  and  filed,  or  ahidl 
make  and  file  in  the  office  of  the  secretary  of  state,  the  depo* 
sition  in  the  first  section  of  this  act  mentioned,  may  grant 
and  devise  snch  real  estate  to  any  citizen  of  the  United  States, 
or  to  any  alien  resident  of  this  state,  in  the  same  way  and  to 
the  like  effect,  and  to  and  for  the  same  purposes  as  if  snob 
alien  were  a  citizen  of  the  United  States;  but  no  resiilent  male 
alien  of  full  age  shall  hold  any  lands  so  granted  or  devised  to 
jiim  as  against  the  state,  unless  he  make  and  file  in  the  office 
of  secretary  of  state  the  depositon  or  affirmation  in  the  first 
section  of  this  act  mentioned. 

S  7.  Bvery  woman  being  an  alien  and  resident  of  this 
state,  is  hereby  declared  to  be,  and  is  hereby  made  capable 
of  taking  and  holding  real  estate  under  the  will  of  her  hns- 
band,  or  of  any  person  capable  of  devising  any  teal  estate, 
and  she  is  hereby  declared  to  be  and  is  hereby  made  capable 
of  executing  any  and  every  power  in  respect  to  the  real  estate 
devised  to  her,  and  which  may  lawfully  be  created,  the  same 
as  if  she  were  a  citizen  of  the  United  States. 

^  8.  Every  woman  being  an  alien  and  resident  of  this  state» 
is  hereby  declared  to  be  and  is  made  capable  ot  taking  any 
and  every  l>eneBcial  interest  or  estate  in  any  lands. or  real 
estate  within  this  state,  which  has  been  or  may  be  created  in 
her  favor,  or  for  her  b^ieflt  in  any  marriage  settlement,  or  in 
any  will  or  devise  made  by  her  husband,  cht  of  any  person 
capable  of  devising  real  estate,  subject  to  all  the  provisions 
of  law,  regulating  the  creation  of  uses  and  trusts. 

S  9.  Every  grant,  devise,  demise,  lease  or  mortgage  of 
any  lands  within  this  state,  heretofore  made  and  executed  in 
due  form  of  law  by  an  alien  to  any  citizen  of  this  state,  or 
to  any  resident  alien  capable  of  taking  and  holding  any  real 
estate,  or  any. beneficial  interest  therein  within  thu  state*  or 
which  may  hereafter  be  made  and  executed  by  auy  resident 
alien  capal>le  of  taking  and  holding  real  estate  within  this 
state,  to  any  citizen  of  this  state,  or  to  any  resident  alien 
capable  of  taking  and  holding  real  estate,  or  any  beneficial 
interest  therein ;  and  all  rents  reserved  or  hereafter  reserved 
on  any  such  lease  or  demise,  and  all  lawful  covenants. and 
conditions  in  any  such  lease  or  demise,  are  hereby  confirmed^ 
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rad  sbull  be  deemed  and  taken  to  be  ae  valid  and  effectual, 
as  if  made  by  or  between  cUizeus  of  thia  state. 

S  10.  .All  proceeiliiiga  to  recover  lands  beld  by  a  resident  Silil^^^^feB 
alien,  by  reason  of  his  alienage,  sball  be  suspended,  on  bis  ^e^f-  ^ 
filing  in  theotHee  of  tbe  secretary  of  state  tbe  deposition  or  ^^^' 
affirmation  mentioned  in  tbe  flrst  section  of  tbis  act,  and  on 
payment  of  the  costs  and  charges  of  such  proceedings,  up  to 
tbe  time  of  serving  a  certified  copy  of  such  deposition  or 
affirmation  on  the  attorney«general  of  this  state. 

S  11.  This  act  shall  not  affect  tbe  rights  of  this  state  in  any  ^^ 
cane  in  which  protoeedinf^  for .  escheat  have  been  or  shall 
before  the.  making  and  filing  the  d^Kisition  or  afiirmation  in 
tbe- first  section  of  tbis  act  mentioned,  be  commenced  or  the 
rigbtB  of  any  person  or  persons  whose  interests  may  have 
b^me  vested  in  any  such  lands  or  ceal  estate ;  but  all  pro- 
ceedings commenced  or  h^ieirfter  commenced  to  recover  lands, 
as  for  an  escheat,,  held  by  resident  alien,  shall  be  subject  to 
tbe  provisions  of  the  last  preceding  section. 

3  12.  Every  alien  who  shall  hold  any  real  estate  by  virtue  SyiJ? who 
of  any  of  the  foregoing  provisions,  shall  be  subject  to  duties,  boi?^ 
assessments,  taxes  ana  burthens,  as  if  be  were  a  citizen  of  ~^^' 
the  United  States;  but  shall  be  incapable  of  voting  at  any 
election,  or  of  being  elected  or  appointed  to  any  oflice,  or  of 
serving  on  any  jury. 

S  13.  The  provisions  of  section  nineteen,  of  title  one,  chap-  f^^ 
ter  first,  part  second  of  the  Bevised  Statutes,  are  hereby      °^ 
made  applicable  to  tbis  aet,  and  all  the  provisions  of  title 
twelve,  chapter  nine,  part  flrst  of  the  Bevised  Statutes,  incon- 
ostent  with  the  provisions  of  this  act,  are  hereby  repeal^. 

5  14.   The  act  entitled  "An  act  concerning  escheats,''  ^^p**^- 
powed  April  29, 1833,  and  the  act  therein  referred  to,  entitled 
'*An  act  concerning  escheats,  and  to  derive  a  revenue  there- 
from," passed  April  26,  1832,  are  hereby  rei)ealed. 

3  15.  Nothing  herein  contained  shall  prejudice  the  rights  ^^ 
bona  fide  acquired  by  purchase  or  descent,  without  notice 
before  this  act  shall  take  effect. 


»■  »* 


CHAP.  576. 

AN  ACT  to  extend  the  provisions  of  chapter  one  hundred 
and  fifteen  of  the  Laws  of  eighteen  hundred  and  forty- 
five,  in  relation  to  aliens. 

Passxd  April  16,  1857. 

The  People  of  the  State  of  New  Yot%  repreeented  in  Senate 
md  A$$emiyf  do  enact  a$  foUows: 

S 1.  The  several  provisions  of  the  act  entitled  '*  An  act  to 
enable  resident  aliens  to  hold  and  convey  real  estate,  and  for 
other  purposes,"  passed  thirtieth  of  April,  eighteen  hundred 


tions. 


304  .    INTERNAL  ADMINISTRATION. 

and  forty-flve,  are  hereby  extended  and  applied  to  any  such 
grant,  demise,  devise,  lease  or  mortgage  which  are  enume- 
rated in  said  act,  and  which  have  been  heretofore  made,  and 
shall  be  as  effectual  to  pass  the  title  thereto  as  though  the 
persons  by,  from,  or  through  whom  the  title  shall  have  so 
passed,  had  been  citizens  of  the  United  States,  and  as  though 
the  several  provisions  of  said  act  had  been  as  they  hereby  are 
re-enacted.  The  deposition  or  affirmation  required  to  be 
Depoai-  made  in  the  first  section  of  the  act  hereby  extended,  shall 
be  made  and  filed  in  the  office  of  the  secretary  of  state, 
within  two  years  from  the  time  when  this  act  shall  take 
effect,  and  if  any  person  who,  according  to  the  provisions  of 
the  act  hereby  re-enacted  and  extended,  is  required  to  make 
and  file  in  the  office  of  the  secretary  of  state  the  deposition  or 
affirmation  herein  mentioned,  shall  neglect  or  omit  to  make 
and  file  the  same  within  the  time  herein  limited,  he  or  she  so 
neglecting  or  omitting  to  make  and  file  such  deposition  or 
affirmation,  shall  not  be  entitled  to  the  beoefit  of  this  act. 


CHAPTER   XXV< 

Emigrants. 


CHAP.  195. 

AN  ACT  concerning  passengers  in  vessels  coming  to  l3ie 

city  of  New  York. 

Passed  May  5,  1847 ;  "three-fifths  being  present." 

Th^  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenAly^  do  enact  as  follows  : 

For  Sec  1  see  Laws  of  1851,  ch.  623,  Sec  3. 

For  Sec  2  see  Laws  of  1851,  ch.  523,  Sec  7. 

'For  Sec  3  Pee  Laws  of  1851,  ch.  523,  Sec  4. 

commis.         S  *•  Gillian  0.  Verplanck,  James  Boorman,  Jacob  Harvey, 
5m?g»tilfn.  Robert  B.  Minturn,  William  F.  Havemeyer  and  David  O.  Ool- 
'  den,  are  hereby  appointed  commissioners,  for  the  pnrpose  of 
carrying  into  effect  the  intent  and  provisions  of  this  act^  of 
^    j^^     whom  the  said  Gnlian  0.  Verplanck  and  James  Boorman  shall 
me^  and    constitutc  thc  first  class,  and  shall  hold  their  office  two  years; 
offlw."  **'     the  said  Jacob  Harvey  and  Bobert  B.  Minturn  shall  constitute 
the  second  class,  and  hold  their  office  four  years;   and  the 
said  William  F.  Havemeyer  and  David  0.  Oohlen  shall  con- 
stitute the  third  class,  and  hold  their  office  for  six  years;  and 
upon  the  expiration  of  their  several  terms  of  office  thdbr  places 
shall  be  filled  by  appointments,  to  be  made  by  the  Governor, 
by  and  with  advice  and  consent  of  the  Senate,  and  the  per- 
sons so  appointed  shall  respectively  hold  their  offices  for  the 
term  of  six  years.    The  mayor  of  the  city  of  New  York,  the 
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mayor  of  the  city  of  Brooklyn,  the  president  of  the  German  ^"'  "^* 
Society,  and  the  president  of  the  Irish  Bmigrant  Society  of 
New  York,  shall  also  severally,  by  virtue  of  their  respective 
offices,  be  commissioners  as  aforesaid.  The  said  Oomraission- 
ers  shall  be  known  as  the  "Commissioners  of  Emigration," 
and  by  that  title  shall  be  capable  of  suing  and  being  sued : 
The  money  so  as  aforesaid  to  be  paid  to  the  chamberlain  of 
the  city  of  New  York,  shall  be  paid  out  on  the  waiTant  of  the  • 
said  commissioners,  or  a  majority  of  them:  It  shall  be  the  Their dow- 
duty  of  the  said  commissioners  to  provide  tor  the  maintenance  S^tiS: 
and  support  of  such  of  the  persons  for  whom  commutation 
money  shall  have  been  paid  as  aforesaid,  or  on  whose  account 
bonds  shall  have  been  taken  as  aforesaid,  as  would  otherwise 
become  a  charge  upon  any  city,  town  or  county,  of  this  state; 
and  the  said  commissioners  shall  appropriate  the  moneys 
aforesaid,  for  that  purpose,  in  such  manner  as  to  indemnify, 
so  far  as  may  be,  the  several  cities,  towns  and  counties  of  the 
state,  for  any  expense  or  charge  which  may  be  incurred  for 
the  maintenance  and  support  of  the  persons  aforesaid;  such 
appropriation  shall  be  in  proportion  to  the  expenses  incurred 
by  said  cities,  towns  and  counties,  severally,  for  such  mainte- 
nance and  support.  And  the  more  fully  to  effect  the  object 
contemplate  by  this  act,  the  said  commissioners  are  autho- 
rized to  apply  in  their  discretion  any  part  of  the  said  money, 
to  aid  in  removing  any  of  said  persons  from  any  part  of  this 
State  to  another  part  of  this  or  any  other  State,  or  from  this 
State,  or  in  assisting  them  to  procure  employment,  and  thus 
prevent  them  from  becoming  a  public  charge:  The  said  com- 
missioners are  also  authorized  in  their  discretion  to  apply  any 
part  of  the  said  moneys  to  the  purchase  or  lease  of  any  pro- 
l)erty,  or  the  erection  of  any  building,  which  they  may  deem 
necessary  for  the  purposes  aforesaid.  But  any  expense  so  in- 
curred by  the  commissioners  in  any  city,  town  or  county, 
shall  be  charged  to  the  share  of  such  moneys  which  any  such 
city,  town  or  county,  shall  be  entitled  to  receive  thereof,  for 
expense  incurred  in  the  support  or  maintenance  of  the  persons 
for  whom  commutation  money  shall  have  been  paid  as  afore- 
said, or  on  whose  account  bonds  shall  have  been  taken  as 
aforesaid. 

5  5.  In  case  any  of  the  iiersons  for  whom  commutation  g^'jy 
money  has  been  paid  as  aforesaid,  or  for  whom  a  bond  has  pen^sbe- 
been  given  as  aforesaid,  shall,  at  any  time  within  five  years  ^rj^bie 
froni  ttie  payment  of  such  money  or  the  execution  of  such  S^nJ?**" 
lK)nd,  become  chargeable  upon  any  city,  town  or  county  «^v«»- 
within  this  State,  it  shall  be  the  duty  of  the  said  Oommission- 
ereto  provide  for  the  payment  of  any  expense  incurred  by 
any  sucli  city,  town  or  county,  for  the  maintenance  and  sup- 
port of  any  such  person,  out  of  the  commutation  money  to  be 
paid  as  aforesaid,  and  the  moneys  collected  on  such  bonds,  so 
far  as  the  same  will  enable  them  to  do  so.    The  said  commis- 
sionen  shall  prescribe  such  rales  and  regulations  as  they  shall 
rv.— 89 
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deem  proper,  for  the  purpose  of  ascertainiDg  the  right,  and 
the  amount  of  the  claim  of  any  city,  town  or  county,  to  in- 
demnity under  the  provisions  of  this  and  the  preceding  sec- 
tion. The  said  Commissioners  shall  have  power  to  provide 
for  the  support  and  maintenance  of  any  persons  for  whom 
commutation  money  shall  have  been  paid,  or  on  whose 
account  a  bond  shall  have  been  given  as  hereinbefore  pro- 
vided, and  who  shall  become  chargeable  upon  any  city,  town 
or  county,  in  such  manner  as  they  shall  deem  projier;  and 
after  such  provision  shall  have  been  made  by  such  commis- 
sioners, such  city,  town  or  county  shall  not  be  entitled  to 
claim  any  further  indemnity  for  the  support  and  maintenance 
of  such  person. 

S  6.  The  said  commissioners  are  authorized  to  employ  such 
agents,  clerks  and  servants  as  they  shall  deem  necessary  for 
the  purposes  aforesaid,  and  to  i)ay  a  reiisonable  compensation 
for  their  services  out  of  the  moneys  aforesaid. 

g  7.  The  chamberlain  of  the  city  of  New  York  shall,  on  the 
first  Monday  of  January,  in  every  year,  and  at  such  other 
times  as  he  shall  be  thereunto  required  by  the  said  commis- 
sioners, report  to  them  the  amount  of  money  received  by  him 
since  his  last  previous  rei>ort,  for  commutation  money  as 
aforesaid,  and  the  amount  of  su6h  moneys  remaining  in  his 
hands. 

S  8.  The  said  commissioners  shall  annually  on  or  before  the 
first  day  of  February  in  each  year,  report  to  the  legislature 
the  amount  of  moneys  received  under  the  provisions  of  this 
act  diuring  the  preceding  year,  and  the  manner  in  which  the 
same  has  been  appropriated  particularly. 

S  9.  In  case  of  a  vacancy  in  the  said  board  of  commission- 
ers, the  same  shall  be  filled  by  an  appointment  to  be  made  by 
the  governor,  by  and  with  the  advice  and  consent  of  the 
senate.  The  i>erson  so  api)ointed  shall  hold  his  ^office  for 
the  remainder  of  the  term  of  the  person  in  whose  place  he 
shall  be  appointed!.  The  said  commissioners  shall  in  all  cases 
be  residents  of  the  city  of  New  York  or  city  of  Brooklyn. 

S  10.  If  any  person  for  whom  a  bond  shall  have  been  given 
as  aforesaid,  shall  within  five  years  from  the  date  of  such 
bond  become  chargeable  upon  any  city,  town  or  county  of 
this  state,  or  ui)on  the  moneys  under  the  control  of  the  said 
commissioners  as  aforesaid,  the  said  commissioners  may  bring 
an  action  on  such  bond  in  the  name  of  the  people  of  this 
state,  and  shall  be  entitled  to  recover  on  such  bond  from  time 
to  time,  so  much  money,  not  in  the  whole  exceeding  the  pen- 
alty of  such  bond  exclusive  of  costs,  as  shall  be  suffieieut  to 
defray  the  expenses  incurred  by  any  such  city,  town  or  county, 
or  the  said  commissioners,  for  the  maintenance  and  support 
of  the  person  for  whom  such  bond  was  given  as  aforesaid. 

g  11.  If  any  master  or  commander  as  aforesaid  shall  n^lect 
or  refuse  to  pay  over  to  the  said  chamberlain  such  sum  of 
money  as  is  herein  before  requii^  for  commutation  money 
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for  each  and  evety  snch  person,  within  three  days  after  the 
arrival  of  such  vessel  at  the  port  of  New  York,  or  shall  neglect 
or  refhse  to  give  any  bond  so  reqiiired  as  aforesaid  within 
the  said  three  days,  every  such  master  or  commander  and  the 
owner  or  owners  of  such  ship  or  vessel,  severally  and  respec- 
tively, shall  be  subject  to  a  penalty  of  three  hundred  dollars 
for  each  and  every  person  or  passenger  on  whose  account 
such  commutation  money  or  such  bond  may  have  been  re- 
quired, to  be  sued  for  in  the  manner  hereinafter  provided. 

5  12.  The  penalties  and  forffeitures  prescribed  by  this  act  2>vTr3i. 
may  l>e  sued  for  and  recovered  with  costs  of  suit  by  and  in 
the  name  of  said  commissioners  of  emigration,  in  any  court 
having  cognizance  thereof,  and  when  recovered,  shall  be  ap- 
plie<l  to  the  piurposes  specified  in  this  act.  It  shall  be  lawfiil 
for  the  said  commissioners  before  or  after  suit  brought,  to 
compound  for  any  of  the  said  penalties  or  forfeitures,  upon 
snch  terms  as  they  shall  think  proper. 

[For  Section  13  see  Laws  of  1850,  cli.  339,  §  1.] 

§14.  The  moneys  now  authorized  by  law  to  be  collected  JJJJSg^fJ?*' 
by  the  health  commissioner  from  the  passengers  in  vessels  "5JJJJ®J»J^ 
arriviug  at  the  port  of  New  York  for  the  use  of  the  Marine  p»!d  to 
Hospital,  except  such  as  are  paid  under  protest,  shall  be  paid  ^^^ 
at  snch  times  as  the  said  commissioners  shall  direct,  to  the 
chamberlain  of  the  city  of  New  York,  and  shall  be  drawn  in 
the  manner  i>re8cribed  in  the  fourth  section  of  this  act,  and 
the  expenditures  of  the  same  for  the  piu*poses  of  the  Marine 
Hospital,  as  now  authorized  by  law,  shall  be  made  by  the 
eoniniissioners  constituted  by  this  act,  or  by  the  commission- 
ers of  health  under  their  supervision  and  direction.    And  any 
surplus  which  shall  remain  beyond  such  expenditures  and  the 
appropriations  made  by  existing  laws  shall  be  applied  by 
the  said  commissioners  to  the  general  pnrposes  of  this  act. 

5  15.  Any  appropriation  m^e  by  existnig  laws  from  said  uSSJT'w. 
moneys  shall  hereafter  be  paid  out  of  the  same  by  the  com-  ^'*°«  *^*' 
missioners  appointed  by  this  act,  and  any  moneys  which  have 
been  or  shall  hereafter  be  paid  under  protest,  shall,  upon  the 
settlement  or  judicial  determination  in  favor  of  the  state  of 
Che  claims  thereto,  be  paid  to  the  chaml)er1ain  of  the  city 
of  New  York  to  the  credit  of  the  commissioners  of  emigi'a- 
tion,  and  shall  be  applied  by  them  according  to  the  provisions 
of  this  act. 

5  IG.  The  said  commissioners  are  authorized  to  erect  such  JJ*5^|JJ«* 
buildings  and  make  such  improvements  upon  the  land  be-  erecu^  Ac 
longing  to  the  state,  known  as  the  ''Marine  Hospital,"  as  they 
shall  deem  necessary  for  the  purposes  of  this  act  and  of  the 
said  hosiiitui,  out  of  the  moneys  in  the  treasury  of  the  state 
belonging  to  the  ''Mariners'  Fund,"  which  have  not  been  paid 
under  protest,  or  which  have  not  been  otherwise  appropriated. 

S  17.  If  the  commutation  money  collected  imder  the  pro-  Praviiion 
visions  of  the  second  section  of  this  act,  and  the  sur|>lus  of  d!*£jLV*' 
the  revenues  of  tiie  •'Mariners*  Fund,"  applicable  to  the  pur-  ^'••- 
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poses  of  this  act,  as  provided  by  the  fourteenth  section 
thereof,  shall,  at  any  time,  be  found  insufficient  to  defray  the 
expenses  incurred  by  the  said  commissioners,  under  the  pro- 
visions of  this  act,  and  *a1so  to  enable  them  to  reimburse  as 
hereinbefore  provided,  to  the  several  cities,  towns  and  coun* 
ties  of  the  state,  such  sums  as  shall  have  been  expended  by 
them  for  the  maintenance  and  support  of  persons  for  whom 
commutation  money  shall  have  been  paid,  or  bonds  given  as 
aforesaid,  such  deficiency  shall  be  paid  out  of  the  siu^lus  of 
the  moneys  in  the  treasury  of  the  state,  belonging  to  the 
"Mariners'  Fund,"  which  have  not  been  paid  under  protest, 
remaining  after  the  exi>euditures  for  buildings  and  improve- 
ments authorized  by  this  act.  Nothing  in  this  section  con- 
tained shall  be  applicable  to  the  moneys  paid  to  the  credit  of 
said  "Mariners'  Fund,"  by  the  trustees  of  the  "Seaman's 
Fund  and  Retreat,"  in  the  city  of  New  York. 
RopeaL  g  18.  The  act  passed  Febriiary  11,  1824,  entitled  "An  act 

concerning  passengers  in  vessels  coming  to  the  iK>rt  of  New 
York;"  and  the  act  passed  Ajml  12,  1842,  entitle<l  "An  act 
for  the  relief  of  the  county  of  Kings  from  the  support  of 
foreign  poor,"  are  hereby  repealed. 


CHAP.  483. 

AN  ACT  to  amend  an  act  entitled  "An  act  concerning 
passengers  in  vessels  coming  to  the  city  of  New  York,** 
passed  May  5,  1847. 

Passed  December  15,  1847;  ^Hhree-fifths  being  present." 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

[For  Section  1  see  Laws  of  1849,  ch.  350,  §  6.] 

sutement^      S  2.  The  Comptroller  of  the  state  shall,  within  ten  days 
ftindto  bS"  after  the  passage  of  this  act,  rend^  to  the  commissioners  of 
M?d^.^^  emigration  a  full  and  particular  statement  of  the  condition 
missioDon.  ^f  ^^^  Marlncrs'  Fund,  and  the  said  commissioners  shall  have 
full  power  and  authority  to  sue  for  and  collect  all  claims  in 
favor  of  said  fund,  and  the  moneys  so  collected  shall  be  depo- 
sited with  the  Chamberlain  of  the  city  of  New  York,  and 
shall  be  drawn  from  him  in  the  manner  provided  by  the  four- 
teenth section  of  the  act  hereby  amended. 

[For  SecrioQ  3  see  Laws  of  1851,  ch.  523,  $  2.] 

Si"Sw-  S  *•  The  commissioners  of  emigration  are  authorized  to 
Mkry  regaia.  make  such  regulatlous  as  they  may  deem  necessary  for  the 
ii»titntion.  government  of  any  institution,  m  which  they  may  support 

such  persons  as  become  chargeable  to  them,  and  for  the 

employment  of  the  inmates  thereof. 

As  ameoded  by  Laws  of  1849,  di.  360,  g  9. 
(Tor  Section  5  see  Laws  of  1850,  ch.  339,  |  3.] 
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5  6.  The  second  section  of  this  act  in  relation  to  the  collec-  iS?Ci5^' 
tioii  of  moneys  by  the  commissioners  of  emigration  shall  not  JSy^u/  / 
apply  to  the  sum  of  sixteen  thousand  one  hundred  and  sixty-  p»J^^^ 
six  dollars  and  thirteen  cents  paid  to  the  commissioners  of  ti^ni 
he<ilth  by  the  trustees  of  the  Seamen's  Fund  and  Betreat,  and 
now  in  the  hands  of  the  commissioners  of  health,  but  the  said 
sum  shall  be  paid  into  the  treasury  by  the  commissioners  of 
health,  and  when  so  paid  ten  thousand  dollars  thereof  shall 
be  applied  as  provided  by  the  second  section  of  the  act, 
chapter  373,  of  the  Laws  of  1847,  and  the  residue  thereof  in 
such  manner  as  may  be  hereafter  provided  by  law. 

§  7.  Nothing  in  this  act  contained  shall  be  deemed  to  affect  ^»^« 
the  present  mode  of  appointment  of  the  health  officer,  resi-        *  ^ 
dent  physician  or  commissioner  of  health  in  the  city  of  New 
York;  nor  to  prevent  the  health  officer  from  selecting  his  own 
medical  assistants. 


CHAP.  431. 

AN  ACT   concerning  passengers   arriving  at  the  ports 
of  entry  and  landings  in  this  state. 

Passed  December  10,  1847. 

The  People  of  the  State  of  Ifew  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

g  1.  Within  twenty-four  hours  after  the  arrival  of  any  ship  MaBteror 
or  vessel  at  any  port  of  entry  or  landing  place  in  this  state,  Smak?^" 
situated  northerly  of  the  city  of  Albany,  and  including  those  g^J^"*  ** 
upon  the  river  St.  Lawrence,  Lake  Ontario,  the  Niagara  river 
and  Lake  Erie,  irom  any  of  the  United  States,  other  than  this 
state,  or  from  any  country  out  of  the  United  States,  the  mas- 
ter or  commander  of  any  such  ship  or  vessel  shall  make  a 
report  in  writing,  on  oath  or  affirmation,  to  the  x>resident  of 
the  board  of  trustees  of  the  village  in  which  such  i)ort  may  be, 
or  in  caae  of  his  absence  or  other  inability  to  serve,  to  either 
of  the  tnistees  of  said  village,  or  if  such  i)ort  be  within  the 
jurisdiction  of  an  incorporated  city,  then  such  report  shall  be 
made  to  the  mayor  of  such  city,  or  in  case  of  his  absence  to 
one  of  the  aldermen  thereof,  or  if  such  port  or  landing  be 
without  the  jurisdiction  of  any  incorporated  city  or  village, 
then  Kueh  report  shall  be  made  to  one  of  the  overseers  of  the 
poor  of  tlie  town  in  which  such  port  or  landing  may  be,  which 
rei>ort  shall  state  the  name,  place  of  birth,  last  legal  residence, 
age  and  occupation  of  every  person  or  jmssenger  emigrating 
to  the  siiid  state,  arriving  in  such  ship  or  vessel  on  her  last 
voyage  to  said  port,  not  being  a  citizen  of  the  United  States, 
emigrating  to  the  United  States,  and  who  shall  not  have  paid 
the  eommutation  monev  mentioned  in  the  next  section  of  this 
act.    In  ease  any  such  master  or  commander  shall  omit  or  Pen«Hyf<>r 

t       .     .  ^  gt  .1  .  neglect  or 

neglect  to  report  as  aforesaid,  any  such  person  or  passenger,  fia«e  report. 
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with  the  particulars  aforesaid,  or  shall  make  any  false  report 
or  statement  iu  respect  to  any  such  person  or  passenger,  in  all 
or  any  of  the  particulars  hereinl>efore  specified,  such  master 
or  commander  shall  forfeit  the  sum  of  seventy-five  dollars  for 
every  such  i)erson  or  passenger  in  regard  to  whom  any  such 
omission  or  neglect  shall  have  occurred,  or  any  such  false 
report  or  statement  shall  be  made,  for  which  the  owner  or 
owners  of  every  such  ship  or  vessel  shall  also  be  liable  jointly 
and  severally,  and  which  may  be  sued  for  and  recovered  as 
hereinafter  provided. 

S  2.  It  shall  be  the  duty  of  the  officer  to  whom  such  report 
shall  be  made,  by  an  endorsement  to  be  made  on  the  said 
report,  to  require  the  master  or  commander  of  such  ship  or 
vessel  to  pay  to  the  treasurer  of  the  said  village  or  city,  or  to 
the  overseer  of  poor  as  the  case  may  be,  the  sum  of  one  dollar 
for  every  person  or  passenger  reported  by  such  master  or 
conmiander  as  aforesaid,  which  sum  shall  be  paid  as  afore- 
said, within  twenty-four  hours  after  the  arrival  of  such  ship 
or  vessel  at  the  said  port  or  landing. 

S  3.  The  treasurer  of  each  of  such  cities  and  villages  shall 
within  five  days  after  his  election  to  oflice,  and  before  he 
shall  perform  any  duties  under  this  act,  execute  a  bond,  with 
two  sureties,  to  the  superintendents  of  the  poor  of  the  county 
ill  which  such  village  or  city  is  situated,  to  be  approved  by 
the  president  of  the  board  of  trustees  of  such  village,  or 
by  the  mayor  of  such  city,  conditioned  for  the  faithful  per- 
formance of  his  duties  under  this  act,  and  shall  on  or  before 
the  first  Tuesday  of  the  months  of  February,  May,  August 
and  November  in  every  year,  report  to  and  pay  over  to  the 
sui)erintendents  of  the  poor  of  the  county  in  which  such  city 
or  village  is  situated,  the  amount  of  money  received  by  him 
since  his  last  previous  rei>ort,  for  commutation  as  aforestiid. 

5  4.  The  superintendents  of  the  poor  of  said  counties 
respectively,  shall  audit  the  accounts  of  the  officers  of  such 
cities,  or  villages,  or  towns  for  services  rendered  by  them 
under  the  provisions  of  this  act,  and  pay  the  same  out  of  the 
commutation  money  received  by  them  aforesaid,  and  shall 
annually  on  or  before  the  fifteenth  day  of  February  of  each 
year,  report  to  the  legislature  the  amount  of  money  received 
under  the  provisions  of  this  act,  during  the  preceiling  year, 
and  the  manner  in  which  the  same  has  been  a])propriated 
I>articularly. 

S  5.  It  shall  be  the  duty  of  the  said  superintendents  to  pro- 
vide for  the  maintenance  and  support  of  such  of  the  persons 
for  whom  commutation  money  shall  have  been  paid  as  afore- 
said, and  shall  appropriate  the  moneys  aforesaid  for  that 
purpose,  in  such  manner  as  to  indemnify,  as  far  as  may  be, 
the  several  cities,  towns  and  counties  of  this  state  for  any 
expense  or  charge  which  may  be  incurred  for  the  maintenance 
and  support  of  the  persons  aforesaid;  such  appropriation 
shall  be  iu  proportion  to  the  expenses  incurred  by  said  cities, 
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towns  and  counties    severally,  for  sach  m^dntenance  and 
support. 

§  6.  In  case  any  such  persons  for  whom  commutation  ProviBion 
mouey  has  been  paid  as  aforesaid,  shall  at  any  time  within  iMo^ns 
three  years    from    the    payment  of  such    money,  become  wi^HT^* 
diargeable  upon  auy  city,  town  or  county  within  this  state,  ^*^«y«»"- 
it  shall  be  the  duty  of  the  said  superintendents  to  provide  for 
the  payment  of  any  expenses  incurred  by  any  such  city,  town 
or  county,  for  the  maintenance  and  support  of  any  such  per- 
son out  of  the  commutation  to  be  paid  as  atbresaid,  so  far  as 
the  same  will  enable  them  to  do  so.    The  said  superinten- 
dents shall  prescribe  such  rules  and  regulations  as  they  shall 
deem  proper  for  the  purpose  of  ascertaining  the  right  and  the 
amount  of  the  claim  of  any  city,  town  or  county,  to  indemnity 
mider  this  and  the  preceding  section  of  this  act. 

5  7.  If  any  master  or  commander  as  aforesaid  shall  neglect  l^f^i^ 
or  refuse  to  pay  over  to  the  said  treasurer,  such  sum  of  money  JJJJJJ,^, 
as  is  hereinbefore  required  for  commutation  money,  for  each  owScrof 
and  every  such  person,  within  twenty-four  hours  after  the  ^*'^* 
amval  of  such  vessel  at  such  port  or  landing,  every  such 
commander,  and  the  owner  or  owners  of  such  ship  or  vessel 
severally  and  respectively,  shall  be  subject  to  a  penalty  of 
seventy-five  dollars  for  each  and  every  person  or  passenger 
on  whose  account  such  commutation  money  may  have  b^n 
leqnire^l,  to  be  sued  for  in  the  manner  hereinafter  provided. 

5  8.  The  i>enalties  and  forfeitures  prescribed  by  this  act,  SS^b^^SSad 
may  be  sued  for  and  recovered  with  costs  of  suit,  by  either  of  ^^.JJ^'^ 
the  overseers  of  the  poor  of  the  city  or  town  where  such 
money  ought  to  be  paid,  in  the  name  of  the  superintendents 
of  the  poor  of  the  said  county,  in  any  court  having  cognizance 
thereof;  and  when  recovered,  shall  be  applied  to  the  purpose 
specified  in  this  act. 

5  9.  Any  ship  or  vessel  whose  master  or  commander,  owner  JJ^g5*to  ^ 
or  owners,  shall  have  incurred  any  penalty  or  forfeiture  under  "J^atfel 
the  provisions  of  this  act,  shall  be  liable  for  such  penalties  or  ^ 
forfeitures,  which  shall  be  a  lien  upon  such  ship  or  vessel, 
and  nmy  be  enforced  and  collected  by  warrant  of  attachment 
ill  the  same  manner  as  is  provided  in  title  eight  of  chapter 
eight,  of  the  third  part  of  the  Bevised  Statutes,  all  the  provi- 
sions of  which  title  shall  apply  to  the  forfeitures  and  penalties 
imposed  by  this  act;  and  the  said  sujierintendents  shall,  for 
the  purposes  of  such  attachment  be  deemed  creditors  of  such 
ship  or  vessel,  and  of  her  master  or  commander,  and  owner 
or  owners  respectively. 
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CHAP.  219- 

AN  ACT  for  the  protection  of  emigrants  arriving  in  the 

State  of  New  York. 

Passed  April  11,  1848;  ^Uhree-fifths  being  present." 

The  People  of  tlte  States  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  The  commisisioners  of  emigration  are  hereby  autho- 
rized and  empowered  to  lease  or  purchase  suitable  docks  or 
piers  in  the  city  of  New  York,  and  to  erect  necessary  enclo- 
sures thereon,  and  such  docks  and  piers  to  be  appropriated 
and  set  apart  for  the  exclusive  use  of  landing  emigrants,  alien 
passengei's;  but  no  docks  or  piers  shall  be  purchased  or  leased 
without  the  approval  and  consent  of  the  common  council  of 
said  city,  and  the  expense  thereof,  not  to  exceed  fifteen  thou- 
sand dollars,  shall  be  paid  out  of  the  moneys  paid  in  pursuance 
of  the  provisions  of  an  act  entitled  '^  An  act  concerning  pas- 
sengers in  vessels  coming  to  the  city  of  New  York,  passed 
May  5, 1847,  and  be  considered  and  charged  as  appli^  to  the 
general  purposes  of  the  said  act  ;*'  on  application  being  made 
to  them  by  any  steamboat  or  lighter  proprietor  who  is  a  citi- 
zen of  good  moral  character,  and  shall  give  good  security  in  a 
sum  not  exceeding  five  hundred  dollars  to  comply  with  the 
provisions  of  this  act,  the  said  commissioners  are  hereby 
authorized  and  directed  to  grant  licenses  to  receive  alien  pas- 
sengers and  their  baggage  from  vessels  arriving  at  the  port 
of  New  York,  subject  to  quarantine,  or  from  the  passengers* 
docks  at  quarantine,  to  be  landed  at  the  emigrant  piers  or 
docks  aforesaid;  and  the  said  commissioners  shall  have  power 
to  revoke  the  license  of  any  person  violating  the  provisions 
of  this  act.  And  every  captain  of  a  steamboat  or  lighter  not 
l)roperly  licensed  for  such  purpose  pursuant  to  this  section, 
who  shall  convey  any  emigrant  passenger  from  any  such  ves- 
sels, shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  and  every  offense,  to  be  recovered  by  the  said  commis- 
sioners of  emigration. 

g  2.  It  shall  be  the  duty  of  every  ship-master,  owner  or  con-  . 
signee  bringing  to  the  port  of  New  York  any  alien  emigrants, 
steerage  or  second  cabin  passengers,  in  vessels  not  subject  to 
quarantine,  to  cause  the  same  with  their  baggage  to  be  landed 
on  the  emigrant  piers  aforesaid,  either  directly  from  the  ves- 
sel or  by  means  of  some  steamboats  or  lighters  licensed  as 
aforesaid;  and  the  landing  of  them  upon  any  other  pier  or 
wharf,  shall  be  punished  by  a  fine  not  less  than  one  hundred 
dollars,  which  fine  may  be  recovered  of  the  master,  owner  or 
consignee  of  such  ship  or  vessel.  The  commissioners  of  emi- 
gration are  hereby  empowered  to  make  all  necessary  regula- 
tions for  the  preservation  of  order,  and  the  admission  to  or 
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exclusion  from  said  dock  of  any  person  or  persons  excepting 
sneli  as  are  duly  licensed,  and  any  person  violating  any  of 
such  regulations  shall  be  liable  to  a  penalty  of  one  hundred 
dollars  for  each  and  every  offense,  to  be  recovered  by  the  said 
commissioners  of  emigration. 

[For  Section  3  see  Laws  of  1849,  ch.  432,  §  l.J 
[For  Section  4  see  Laws  of  1849,  ch.  321.] 
[For  Section  5  see  Laws  of  1857,  ch.  579,  §  4.] 

S  6.  The  commissionei-s  of  emigration  may,  when  in  their  ^^T' 
opinion  it  shall  seem  necessary,  appoint  a  projier  person  or  fluted  to" 
persons,  to  board  vessels  from  foreign  ports  at  the  quarantine  Bci?and*' 
ground  or  elsewhere  in  the  port  of  New  York,  having  on  ^iu.**™*' 
board  emigrant  passengers,  for  the  purpose  of  advising  such 
emigrants,  and  putting  them  on  their  guard  against  fraud  and 
imiK>sition ;  and  the  health  officer  is  hereby  required  to  pre- 
veot  any  person  or  i)ersons  from  going  on  board  such  vessels, 
which  may  be  subject  to  examination  by  him,  until  after  the 
said  person  or  persons  appointed  by  the  commissioners  of 
emigration,  shall  have  had  sufficient  opportunity  to  perform 
their  duty. 

[For  Section  7  see  Laws  of  1849,  ch.  432,  §  1.] 

5  8.  No  person  holding  office  under  the  government  of  the  Eestriction 
United  States,  or  of  this  state,  or  of  any  of  its  cities,  or  who  tfng<Sitom 
shall  be  in  the  employment  of  the  commissioners  of  emigra-  SfrStSSl 
tion,  shall  solicit  custom  for  any  transportation  line,  or  shall  "°^- 
be  interested  in  any  way,  directly  or  indirectly,  in  the  for- 
warding of  emigrants,  undei:  a  penalty  of  not  less  than  one 
hundred  dollars,  and  not  exceeding  three  hundred  dollars,  to 
be  sued  for  in  the  name  of  the  people  of  this  state,  and  which 
money  when  collected,  shall  be  paid  into  the  county  treasury, 
for  the  use  of  the  poor  of  said  county. 

S  9.  The  penalties  and  forfeitures  prescribed  by  this  act,  JSw  ISli 
except  as  is  hereinbefore  otherwise  provided,  shall  be  sued  for  wed  for 
and  collected  in  the  name  of  the  people  of  this  state,  and  SS.  *^  ** ' 
applied  in  the  same  manner  specified  in  the  foregoing  sec- 
tion, except  so  far  as  this  act  applies  to  the  city  of  New  York, 
where  the  same  may  be  sued  for  and  recovered  with  costs  of 
suit,  before  any  court  having  cognizance  thereof,  by  and  in 
the  name  of  the  commissioners  of  emigration ;  and  when  so 
recovered  shall  constitute  a  part  of  the  fund  and  be  disposed 
of  in  the  same  manner  as  commutation  moneys  now  derived 
from  emigrant  passengers. 

S  10.  CHie  commissioners  of  emigration  shall  annually  make  JjSSSSJ  u> 
and  return  to  the  legislature  with  their  annual  report,  an  affi-  mSSrii  Sn- 
davit,  in  and  by  which  they  shall  respectively  swear  or  affirm,  wuhSaS- 
each  for  himself,  to  the  correctness  of  such  report,  and  that  ^^**" 
he  hath  not,  directly  or  indirectly,  been  int'Crested  in  the.  busi- 
ness of  boarding  emigrants,  in  the  transportation  of  any  emi- 
grant passengers  through  any.  portion  of  the  interior  of  this 
country,  or  had  made  or  received  directly  or  indirectly  any 
gain,  profit  or  advantage,  by  or  through  the  purchase  of  sup- 
plies, the  granting  of  any  contract  or  contracts  herein,  or 
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licenses,  privilege  or  privileges,  or  the  employment  of  any 
officer,  servaut  or  agent,  mechanic,  laborer  or  other  person  in 
the  business,  under  the  control  of  said  commissioners. 
Provision  g  11,  In  casc  the  moneys  now  appropriated  by  law  for  the 
defid^ncy  support  of  the  fcvcr  and  small  pox  hospitals  at  quarantine 
shall  be  exhausted  during  the  recess  of  the  Legislature,  the 
commissioners  of  emigration  may  use  such  portions  of  the 
commutation  money,  collected  pursuant  to  act  of  May  5th, 
1847,  for  the  support  of  said  hospitals,  as  the  Governor,  At- 
torney-General and  Comptroller  may  certify  to  be  necessary 
for  such  purpose. 


CHAP.  3^1. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the  pro- 
tection of  emigrants  arriving  in  the  state  of  New  York," 
passed  April  11,  1848. 

Passed  April  10,  1849. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assemhly,  do  eimct  a^  follows: 

g  1.  The  fourth  section  of  the  act  entitled  "  An  act  for  the 
protection  of  emigrants  arriving  in  the  state  of  New  York,*' 
is  amended  so  as  to  read  as  follows : 
iie<ttrtction  §  4.  No  kccpcr  of  auy  emigrant  boarding  house  shall  have 
Jtf^teor'^  aiiy  lien  upon  the  baggage  or  effects  of  any  emigrant  for 
£I*S5?s!  boarding,  lodging,  storage,  or  any  other  account  whatever, 
for  any  greater  sum  than  shall  be  due  from  such  emigrant 
for  boarcling  and  lodging  according  to  the  rates  or  prices  so 
posted  as  above  provided;  and  upon  complaint  being  made 
upon  oath  before  the  mayor  or  any  police  magistrate  of  the 
city  in  which  such  boarding  house  is  located,  that  the  luggage 
or  effects  of  any  emigrant  are  detained  by  the  keeper  of  any 
emigrant  boarding  house,  under  pretence  of  any  lien  upon 
such  luggage  or  effects,  or  on  any  claim  or  demand  against 
the  owner  or  owners  thereof,  for  any  other  or  greater  sum 
than  in  accordance  with  such  rates,  it  shall  be  the  duty  of  the 
officer  before  whom  such  complaint  is  made,  immediately  to 
issue  his  warrant,  directed  to  any  constable  or  policeman  of 
said  city,  commanding  him  or  them  to  bring  before  him  the 
party  against  whom  such  complaint  has  been  made,  and 
ui)on  conviction  thereof,  the  officer  before  whom  such  convic- 
tion shall  be  had,  shall  cause  said  goods  to  be  forthwith 
restored  to  the  owner  thereof,  and  the  party  so  convicted, 
shall  be  punished  by  a  fine  not  less  than  fifty  dollars,  and  not 
exceeding  one  hundred  dollars,  and  shall  be  committed  to  the 
city  prison  until  the  said  fine  shall  be  paid,  and  until  such 
Right  of  luggage  or  effects  shall  be  delivered  to  such  emigrants.  Any 
appeal.  person  so  convicted  shall  have  the  right  of  appealing  fix>ni 
the  deci^on  of  such  mayor  or  magistrate  to  the  same  tri^ 
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bunals  and  in  the  same  manner  as  is  provided  by  law  for 
api^eals  from  the  decisions  of  justices  in  civil  cases,  and  all 
the  provisions  of  law  relating  to  appeals  from  justices,  shall 
apply  so  far  as  applicable  to  appeals  from  such  mayor  or 
other  magistrate.  But  such  apiH»d  shall  not  authorize  the 
detention  of  such  luggage  or  effects  after  the  fiayment  of 
the  sum  which  such  mayor  or  magistrate  shall  adjudge  to  be 
justly  due  from  such  emigrant. 

[For  Section  2  gee  Laws  of  1857,  cbap.  57  9^  §  4.] 


CU.XXT. 


CHAP.  350. 

AN  ACT  to   amend   certain   acts  concerning  passengers 

coming  to  the  city  of  New  York, 

Passkd  April  11,  1849;  "three-fifths  being  present.'' 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly^  do  ena^t  as  follows: 

Tor  Si'ction  1  see  Laws  of  1851,  chap.  523,  §  3.] 
For  Section  2  see  Laws  of  1851,  ch.  623,  §  7.] 
For  St-ction  3  see  Laws  of  1851,  ch.  523,  §  4.] 

§  4.  If  any  i)erson  for  whom  a  bond  shall  have  been  given  Proviiion 
as  aforesaid  shall  within  the  time  specified  in  such  bond  pe^lfbe- 
beeome  chargeable  on  any  city,  town  or  county  of  this  state,  cur^awe 
or  upon  the  moneys  under  the  control  of  the  said  commis-  {Swa!*^^**' 
sioners  as  aforesaid  the  said  commissioners  may  bring  an 
action  on  such  bond  in  the  name  of  the  people  of  this  state, 
and  shall  be  entitled  to  recover  on  such  bond  from  time  to 
time  so  much  money,  not  in  the  whole  exceeding  the  penalty 
of  such  bond  exclusive  of  costs,  as  shall  be  sufiicieut  to  defray 
the  expenses  incurred  by  any  such  city,  town  or  county  or 
the  said  commissioners  for  the  maintenance  and  support  of 
the  person  for  whom  such  bond  was  given  as  aforesaid,  and 
shall  be  authorized  to  collect  and  apply  such  money  from  any 
of  the  i-eal  or  other  security  mortgaged,  pledged  or  deposited 
therefor  in  conformity  to  this  act. 

For  Section  5  aee  Lawn  of  1850,  ch.  339,  §  2. 
'For  Section  6  see  Laws  of  1849,  ch.  350,  §  6.' 
"For  Section  7  see  Laws  of  1851,  ch.  523,  §  2. 
'For  Section  8  see  Laws  of  1851,  ch.  523,  §  5.j 

§  9.  The  fourth  section   of  said   last  mentioned   act  is  Amcnd- 
amended  by  striking  out  the  words  "  of  the  "  before  the  word  ^^^ 
**  institution,"  and  inserting  in  lieu  thereof  the  word  "  any." 

[For  Stcrion  10  Pee  Laws  of  1850,  ch.  339,  g  3.] 

g  11.  The  board  of  health  of  the  city  of  New  York  may  ap-  Board  of 
)K>iut  any  physician  in  their  employ,  or  in  that  of  the  com-  l!|iJoinrif 
niissioners  of  emigration,  to  act  as  the  agent  of  the  board  of  •«®°** 
health  in  all  matters  concerning  the  protection  of  the  city 
against  the  introilnction  of  contagious  or  infectious  diseases. 

5  12.  It  shall  be  the  duty  of  the  superintendent  of  the  ma-  S'ljjf'^^' 
line  or  other  hospital,  used  for  quarantine  purposes,  to  furnish  port  to  ^^ 
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to  the  board  of  health  as  often  as  may  be  reqiiiried  a  full  and 
correct  report  of  all  persons  in  the  said  hospital  affected  with 
any  contagious  or  infectious  disease,  and  all  of  snch  patients  as 
may  die  or  be  discharged  as  cured ;  snch  report  shall  be  coim- 
tersigned  by  the  agent  of  the  board  of  health,  and  no  i)ersons 
who  may  be,  or  who  have  been  received  as  patients  affected 
with  contagious  or  infectious  diseases,  or  under  treatment  as 
such  shall  be  discharged  or  removed  from  the  marine  or  other, 
hospital  used  for  quarantine  purposes  without  a  permit  in 
writing  from  the  health  officer. 

g  13.  The  commissioners  of  emigration  shall  receive  into 
the  marine  or  other  hospital  for  quarantine  purposes,  all  alien 
passengers  for  whom  bonds  shall  have  been  given  or  commu- 
tation paid,  under  the  several  acts  of  this  state  relating  to. 
alien  passengers  arriving  at  the  port  of  New  York,  who  shall 
be  affected  with  any  contagious  or  infectious  disease,  and 
sent  to  such  hospital  by  the  authority  of  the  health  officer. 
Tbey  shall  defray  the  expenses  of  such  patients  out  of  the 
moneys  by  them  received  on  account  of  bonds  or  commutar 
tion.  Thoy  shall  also  receive  and  provide  for  all  other  patients 
or  passengers  who  shall  have  landed  from  any  vessel  at  the 
port  of  New  York,  affected  with  any  contagions  or  infections 
disorder,  who  shall  be  directed  to  be  so  received  by  the  health 
officer  or  the  board  of  health ;  they  shall  be  entitled  to  receive 
for  each  person  so  admitted  (other  than  aliens  as  above  men- 
tioned) at  the  rate  of  three  dollars  per  week  for  their  support 
and  medical  care,  which  shall  be  at  the  expense  of  the  owner 
or  consignee  of  any  vessel  in  which  such  person  shall  have 
arrived,  and  from  which  they  shall  have  landed,  and  no  vesaael 
shall  be  permitted  to  leave  quarantine  until  such  expense 
shall  have  been  paid,  or  secured  to  he  paid  to  the  satisfaction 
of  the  commissioners  of  emigration  or  the  officer  duly  autho- 
rized by  them  for  such  purpose. 

§  14.  The  health  officer  shall  not  by  right  of  office  have  any 
other  authority  over  the  marine  hospital,  or  medical  charge  as 
physician  thereof,  than  as  in  this  act  i)rovided. 

g  15.  So  much  of  the  act  concerning  quarantine  or  regula- 
tions in  the  nature  of  quarantine  at  the  port  of  New  York, 
passed  May  18th,  1846,  as  requires  that  any  person  shall  be 
admitted  into  the  marine  hospital  who  shall  have  paid  hospi- 
tal money  during  any  temporary  sickness  within  one  year 
after  such  payment,  is  hereby  repealed. 

g  16.  So  much  of  the  Revised  Statutes  in  relation  to  the 
marine  hospital  and  its  funds,  and  the  several  acts  and  amend- 
ments thereto,  passed  April  18,  1843,  and  May  7,  1843,  as 
authorizes  or  requires  the  health  commissioner  to  demand  or 
receive  hospital  money  from  or  on  account  of  any  master, 
mate,  sailor  or  passenger  arriving  in  the  port  of  New  York,  is 
hereby  repealed. 

[For  SecHon  17  see  Laws  of  1851,  ch.  623,  §  6.] 

S  18.  The  physicians  of  marine  hospital  shall  have  tbe 
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saperintendenee  and  control  of,  and  shall  make  such  regular  thlfp^iT' 
tions  for  the  sanitary  treatment  of  the  patients  in  such  marine  <^^"- 
or  other  hospital  for  quarantine  purposes  as  may  be  found 
necessary,  and  prescribe  therein  the  duties  of  the  assistant 
physicians  thereof,  and  shall  take  upon  himself  and  assign  to 
such  assistants  respectively  the  charge  of  such  portions  of 
SQch  hospital  as  shall  seem  to  him  best  adapted  to  secure  the 
objects  and  purposes  of  such  institution,  and  the  care  and  pro- 
per medical  treatment  of  the  inmates  thereof;  and  the  said 
couHnissioners  may  employ  from  time  to  time  such  additional 
medical  assistants  as  the  temporary  wants  of  such  hospital 
and  the  inmates  thereof  shall  require. 

S  19.  Each  assistant  physician  of  such  marine  or  other  hos-  ^"^'"^^^ 
pital  for  quarantine  purposes,  shall  from  time  to  time,  as  shall  ^nnS^tS^d 
be  necessary,  select  and  appoint  such  and  so  many  nurses  and  ^'^®^"®'' 
orderlies  in  the  department  of  such  hospital  which  shall  have 
been  assigned  to  or  be  under  his  sui)ervision  and  care,  as  shall 
be  required  for  the  proper  care  of  the  inmates  of  their  respec- 
tive departments,  but  the  niunber  of  such  nurses  and  order- 
lies shall  be  determined  and  controlled  by  the  ''physician  of 
marine  hospital,"  and  the  compensation  of  such  nurses  and 
orderlies  and  of  each  of  them,  shall  be  fixed  and  determined 
by  the  commissioners  of  emigration. 

g  20.  The  "physician  of  marine  hospital,"  shall  have  and  JteJSiJl 
i  receive  an  annual  salary  of  five  thousand  dollars,  to  be  paid  aud  aMiit- 
quarterly;  and  each  of  the  assistant  physicians  shall  have  ^^' 
and  receive  a  salary  of  one  thousand  two  hnndred  dollars  per 
annum,  to  be  paid  quarterly  or  monthly,  as  the  commissioners 
of  emigration  may  determine;  and  in  that  ratio  for  any  period 
of  service  of  such  physician  or  assistant,  and  all  salaries  and 
other  compensation  of  such  physician  and  assistant  physi* 
dans,  and  of  all  nurses,  orderlies  and  servants,  or  others 
necessarily  employed  in  and  about  the  business,  care  and 
proper  management  of  such  marine  or  other  hospital  for 
quarantine  purposes,  shall  be  paid  by  the  commissioners  of 
emigration,  from  and  out  of  moneys  collected  upon  the  bonds 
hereinbefore  requited  to  be  given  by  the  owners  or  consignees 
of  vessels  arriving  with  and  landing  passengers  at  the  port  of 
New  York,  or  from  the  commutation  moneys  paid  upon  or  in 
lien  of  such  bonds,  in  accordance  with  the  provisions  of  tbis 
act,  and  all  the  expenses  of  such  marine  or  other  hospital  for 
quarantine  purposes,  shall,  far  as  practicable,  l>e  defrayed  by 
said  commissioners  out  of  and  from  the  moneys  and  securities 
In  this  act  specified ;  but  nothing  in  this  act  contained  shall 
be  so  construed  as  to  authorize  the  payment  of  any  salary  or 
eompensation  for  services  rendered  by  said  commissioners  of 
raaigration  or  any  of  them. 

5  21.  The  penalties  and  forfeitures  prescribed  in  and  by  f^J^'j. 
tbis  act  may  be  sued  for  and  recovered  with  costs  of  suit,  tores  bow 
by  and  in  the  name  of  the  said  commissioners  of  emigration  mdnooy- 
in  any  court  having  oogniflumce  thereof,  and  when  recovered  ^'^' 
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shall  be  applied  to  the  support  of  such  marine  or  other  hos> 
pital  for  quarantine  purposes  as  specified  in  this  act.  It  shall 
be  lawful  for  the  said  commissioners,  before  or  after  suit 
brought  to  compound  or  commute  for  any  of  the  said  penal- 
ties or  forfeitures  upon  such  terms  as  they  shall  think  proper, 
also  to  commute  and  compound  with  the  owner  or  consignee 
of  any  ship  or  vessel  for  any  such  bond  or  bonds  as  are  re- 
H)uired  in  section  three  of  this  act  to  be  given  by  such  owner 
or  consignee  for  such  person  or  persons,  passenger  or  pas- 
sengers as  have  been  paupers  in  any  other  country  or  whom 
from  sickness  or  disease  existing  at  the  time  of  departure 
from  the  foreign  port,  are  or  are  likely  soon  to  become  a  pub- 
lic charge,  or  who  shall  be  sent  to  the  marine  or  other  hospi- 
tal for  quarantine  purposes  in  accordance  with  the  provisions 
of  this  act,  in  consequence  of  sickness  or  disease  existing  at 
the  time  of  departure  from  the  foreign  x>ort,  the  commutation 
for  said  last  mentioned  bond  or  lK>nds  to  be  fixed  by  said 
commissioners  at  such  sum  as  they  shall  deem  Just  and  eqni« 
'  table  and  sutHcient  to  defray  the  necessary  expenses  conse- 
quent upon  the  care,  support  and  maintenance  of  the  persons 
for  whom  such  commutation  shall  be  paid,  during  the  exist- 
ence and  continuance  of  their  then  sick  or  diseased  state. 


CHAP.  432 

AN  ACT  to  amend  "  An  act  for  the  protection  of  emigrants 

arriving  in  the  State  of  New  York/' 

[The  act  here  referred  to  is  chap.  219  of  Lawvof  1848.] 

Passed  April  11,  1849;  ^three-fifths  being  present.'* 

TJie  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly t  do  enact  as  follows: 

§  1.  The  third  and  seventh  sections  of  the  act  entitled  '^  An 

act  for  the  protection  of  emigrants  arriving  in  the  state  of 

New  York,"  is  hereby  amended  so  as  to  read  as  follows: 

Persons  %  3.  All  pcrsous  keeping  houses  in  any  of  the  cities  q€  this 

bMrd?ns     8tate  for  the  purpose  of  boarding  emigrant  passengers,  shall 

toke  oat^    be  required  to  have  a  license  for  said  purpose  from  the  mayor 

iioeii8«.      of  the  city  in  which  such  houses  are  located,  and  sudi  person 

so  licensee!  shall  pay  to  the  said  city  the  sum  of  ten  dollars 

per  annum",  and  shall  give  bonds  satisfactory  to  said  mayor* 

with  one  or  more  sureties,  in  the  penal  sum  of  five  hundred 

dollars,  for  their  good  behavior,  and  the  proper  conduct  of  all 

agents  and  runners  in. their  employ,  and  said  mayor  is  hereby 

Notice  In     autliorised  to  revoke  such  license  for  cause.    Every  keeper 

^l^e?to^  of  such  boarding  house  shall,  under  a  penalty  of  fifty  dollars, 

^^^tnp    cause  to  be  kept  conspicuously  posted  in  the  public  rooms  of 

iw^.        such  house,  in  the  English,  German,  Dutch,  French  and 

Welch  languages,  and  printed  upon  business  cfuds,  to  lie 
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kept  for  distribution  as  hereinafter  provided,  a  list  of  the  ^"•*^^- 
rates  of  prices  which  wUI  be  charged  emigrants  per  day  and 
weelc  for  board  and  lodging,  and  also  the  rates  for  separate 
meals,  which  card  shall  contain  the  uame  of  the  keeper  of 
such  house,  together  with  its  number  and  the  name  of  the 
street  in  which  such  house  is  situated.    The  keeper  of  such  ^gj  {Jj^*^*""* 
hoase  shall  also  file  a  copy  of  said  list  in  the  city  of  New  flied  wun 
York  in  the  office  of  the  commissioners  of  emigration,  and  in  sHTnTor 
each  of  the  other  cities  of  this  state,  with  the  mayor  of  said  •°^*k"^^°" 
city,  and  with  the  agent  of  the  commissioners  of  emigration, 
and  the  keeper  of  any  emigrant  boarding  house  who  shall 
n^lect  or  refuse  to  post  a  list  of  rates,  or  to  keep  business 
cards  so  as  above  provided,  or  who  shall  charge  or  receive, 
or  permit  or  suffer  to  be  charged  or  received  for  the  use  of 
such  keeper  or  for  any  other  person,  any  greater  sum  than 
according  to  the  rates  of  prices  so  i>osted  and  printed  on 
business  cards,  and  if  any  runner  employed  by  any  emigrant 
boarding  house  keeper  or  any  emigrant   boarding   house 
keeper  himself,  shall  engage  any  emigrants  as  guests  for  *     ^ 
sneh  boarding  house,  without  delivering  to  every  such  emi- 
grant a  printed  business  card  as  above  provided,  he  shall, 
upon  conviction  thereof,  be  deprived  of  his  or  her  license, 
and  be  punished  by  a  flue  not  less  than  fitly,  nor  more  than    « 
one  hundred  dollars,  to  be  recovered  in  the  city  of  New  York 
by  the  commissioners  of  emigration,  and  in  the  other  cities 
of  thisrstato  by  the  mayors  thereof,  and  any  person  who  shall 
keep  a  boarding  or  lodging  house  for  emigrants  within  any 
of  the  cities  of  this  state,  who  shall  refuse  or  neglect  to  obtain 
a  license  in  pursuance  of  the  provisions  of  this  section,  shall, 
upon  the  first  conviction,  forfeit  the  penalty  of  one  hundred 
dollars,  and  upon  a  subsequent  conviction,  shall  forfeit  the 
I>efialty  of  two  hundred  dollars,  to  be  recovered  by  the  per- 
Kons,  and  in  the  manner  above  set  forth. 

^  7.  No  person  or  persons  shall  exercise  the  vocation  of  pjgjjf,®' 
booking  emigrant  passengers,  or  taking  money  for  their  inland  hSXufg 
fare,  or  for  the  transportation  of  the  luggage  of  such  passen-  ^£?^ra 
gers,  without  keeping  a  public  office  for  the  transaction  of  [Sii!^and' 
such  biiBiness,  nor  without  the  license  of  the  mayor  of  the  ^^^|^ 
city  in  which  such  office  shall  be  located,  for  which  shall  be 
paid  the  sum  of  twenty-five  dollars  per  annum.    Every  such 
ottiee  and  place  for  weighing  luggage,  shall  be  at  all  times 
when  business  is  being  transacted  therein,  open  to  the  com- 
missioners of  emigration  or  their  agent,  duly  appointed,  and 
no  scales  or  weights  shall  be  used  for  such  purpose  but  such 
aa  have  been  inspected  an<l  sealed  by  the  dty  inspector  of 
weights ;  and  every  such  establishment  shall  have  posted  in  a  ^stab. 
omispicuons  place  and  manner  at  its  place  of  business,  in  the  to  ha^m*- 
English,  German,  Dutoh,  French  and  Welch  languages,  a  list  ^J^iJ^* 
of  prices  or  rates  of  fare  for  the  passage  of  emigrant  passen- 
gHTs,  and  the  price  per  hundred  pounds  for  transportation  of 
tkeir  luggage  to  the  principal  places  to  which  the  proprietors 
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thereof  undertake  to  convey  such  passengers ;  and  shall  also 
deliver  a  copy  of  sach  list  to  the  commissioQers  of  emigration, 
or  to  their  agent  in  any  city  where  such  agency  shall  be 
established;  and  any  person  or  company  who  shall  charge  or 
receive,  or  allow  to  be  charged  or  received,  by  any  person  in 
his  or  their  employment,  a  greater  amount  than  is  specified  in 
said  list  of  prices,  or  who  shall  defraud  any  emigrant  in  the 
weight  of  his  or  her  luggage^  or  who  shall  receive  money  fix)m 
an  emigrant  or  emigrants  for  their  i>assage  oi^  for  the  trans- 
portation of  their  luggage,  and  shall  refuse  or  neglect  to  issae 
to  the  person  or  persons  so  pacing  their  fare,  or  for  the  trans- 
portation of  their  luggage,  a  ticket  which  shall  state  the  time 
and  place  of  such  issne,  the  number  of  persons  so  paying,  the 
distance  in  miles  to  the  place,  to  which  fare  is  received,  the 
amount  so  received,  the  number  of  pounds  of  baggage,  and 
the  price  per  hundred  pounds  for  its  transportation ;  wbich 
said  ticket  shall  be  signed  by  the  person  or  persons  in  whose 
names  the  establishment  is  conducted,  and  if  more  than  one 
person  is  interested  in  the  concern  as  a  partner,  then  the  full 
name  of  all  the  persons  so  interested  in  said  concern  shall  be 
printed  or  written  on  the  ticket ;  or  who  shall  issue  any  such 
ticket  directed  to  an  agent  without  first  having  made  arrange- 
ments with  some  responsible  person  or  persons  to  act  as  his, 
her  or  their  agent,  or  who  shall  issue  a  ticket  so  as  aforesaid 
for  the  passage  of  any  emigrant,  or  his  or  her  lugga^,  which 
shall  not  be  promptly  redeemed  by  the  agent  or  consignee, 
according  to  the  terms  of  the  agreement,  as  set  fortA  in  the 
ticket,  or  who  shall  in  any  way  fail  or  neglect  to  fulfill  any 
contract  for  the  passage  of  any  emigrant,  or  for  the  trans[K>r- 
tation  of  any  luggage*  made  with  an  emigrant,  or  who  shall 
issue  to  any  i)erson  blank  receipts  signed  by  him  or  them,  or 
who  shall  permit  his,  her  or  their  name  or  names  to  be  used 
by  any  other  person  or  persons  in  said  business  of  booking 
emigrant  passengers  and  their  luggage,  or  taking  money  for 
their  fare  or  transportation  of  their  luggage,  slmll,  together 
with  all  other  persons  concerned  in  the  violation  of  these  pro- 
visions, be  deemed  guilty  of  a  misdemeanor,  and  shall  upon 
conviction  be  punished  by  confinement  in  the  city  or  county 
prison,  not  less  than  six  nor  more  than  twelve  months ;  and 
any  person  or  company  receiving  money  as  aforesaid  for  the 
passage  of  emigrants,  or  for  the  transportation  of  their  lug- 
gage, without  such  office  and  license,  or  who  shall  refuse  ad- 
mission as  aforesaid  to  such  office  or  place  of  weighing  lug- 
gage during  the  time  of  transacting  business  therein,  or  who 
shall  neglect  to  post  the  said  list  of  rates  as  aforesaid  or 
who  shall  neglect  or  refuse  to  furnish  a  copy  thereof  as  afore- 
said, or  who  shall  make  any  arrangement  or  engagement  with 
any  emigrant  for  his  passage  or  transportation,  or  any  nmn« 
or  agent  connected  with  or  employed  by  such  forwarding 
establishment  make  such  engagement  or  arrangement  without 
delivering  to  every  such  emigrant  a  printed  card  (m  the  Ian- 
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gnage  of  the  country  to  wbich  said  emigrant  may  belong)  of 
prices  or  rates  of  fare,  which  will  be  charged  every  emigrant 
for  bis  passage  or  for  transporta^tion  of  his  baggage  or  ^ects 
to  the  priBcipal  places  oa  the  route  which  Ii^,  the  said  end* 
grail t»  is  about  to  travel,  or  every  such  keeper  or  owner  or 
owuers,  or  runner  or  runners  connected  therewith,  or  any- 
licensed  emigrant  rimner  or  runners  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  upon  conviction  be  punished  by 
imprisonment  in  the  county  prison  for  a  peiiod  not  less  than 
Uunee  nor  more  than  six  mouttis.  licenses  under  this  section 
may  be  revoked  for  cause ;  and  no  person  shall  be  licensed 
under  this  section^  who  is  not  of  good  moral  character  and  a 
citizen  of  the  United  States. 

$  2.  The  commissioners  of  emigration  are  hereby  authori-  ^^^ 
zed  to  employ  such  agents,  clerks  and  servants  as  they  shall  m«7  «m^^^ 
deem  necessary  for  the  purpose  aforesaid :   and  they  shall  ^  "^^ 
appoint  at  least  one  agent  in  each  of  the  cities  of  Albany, 
Rcchester,  and  Buffalo,  and  pay  a  reasonable  compensation  to 
8u^  agents,  clerks,  and  servants,  lor  th<»r  services,  out  of 
the  moneys  aforesaid* 


CHAP.  339. 

AN  ACT  to  amend  the  act  entitled  "An  act  concemini 
passengers  in  vessels  coming  to  the  city  of  New  York, 
passed  May  5, 1847;  also  to  amend  the  act  entitled  "An 
act  to  amend  certain  acts  concerning  passengers  coming 
to  the  city  of  New  York,"  passed  April  11,  1849. 

Pasbbi)  April  10,  1S60. 

T%e  People  of  the  State  of  Neto  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

$  1.  The  thirteenth  section  of  the  act  entitled  '*  An  act 
concerning  passengers  in  vessels  coming  to  the  city  of  New 
York,'*  passed  May  5, 1847,  is  hereby  amended  so  as  to  read 
as  follows : 

Any  ship  or  vessel,  whose  master  or  commander,  owner  l^l^ 
or  owners,  shall  have  incurred  any  penalty  or  forfeiture  under  hoVea." 
this  act,  or  under  the  act  of  11th  April,  1849,  amending  ******* 
the  same,  entitled  ''An  act  to  amend  certain  acts  concerning 
passengers  coming  to  the  city  of  New  York,*'  shall  be  liable 
for  such  penalties  or  forfeitures  which  may  be  a  lien  upon 
such  shii)  or  vessel,  and  may  be  enforced  and  collected  by 
warrant  of  attachment  ih  the  same  manner  as  is  provided  in 
title  eight  of  chapter  eight  of  the  third  part  of  the  Bevised 
Statutes,  all  the  provisions  of  which  title  shall  apply  to  the 
forfeitures  and  penalties  imposed  by  this  act ;  and  the  said 
coumiissioners  of  emigration  shall,  for  the  purposes  of  such 
attachment,  be  deemed  creditors  of  such  ship  or  vessel,  and 

IV, 
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of  her  master  or  conunaiid^  and  owner  or  owners  respec- 
tively. 

S  2.  The  fifth  section  of  the  act  entitled  "  An  act  to  amend 
certain  acts  concerning  passengers  coming  to  the  city  of  New 
York,''  passed  April  11, 1849,  is  hereby  amended  so  as  to  read 
as  follows : 
Penalty  for  If  any  owDcr  or  consignee,  as  aforesaid,  shall  refnse  or 
S^iSLd'  neglect  to  give  any  snch  bond  or  bonds  as  bereinliefore 
required,  according  to  the  second  section  of  this  act,  for  each 
person  or  passenger  landing  from  his  ship  or  vessel,  within 
three  days  after  the  landing  of  such  persons  or  passengers,  or 
shall  not  wiAin  that  time  have  paid  the  moneys  authorized 
by  said  second  section  to  be  received  in  cases  where  such 
bonds  are  herein  authorized  to  be  commuted  for,  or  shall 
refuse  or  neglect  to  give  the  bonds  required  by  the  third 
section  of  this  act  to  he  given  in  certain  cases,  on  the  require- 
ment of  the  mayor  of  the  city  of  New  York,  or  other  person 
discharging  the  duties  of  his  office,  made  according  to  the 
provisions  of  said  section,  within  six  days  after  such  require- 
ment being  so  made,  every  such  owner  or  consignee  of  such 
ship  or  vessel,  severally  and  respectively,  shall  be  subject  to 
a  penalty  of  five  hundred  dollars  for  each  and  every  {person 
or  passenger  on  whose  account  such  bond  may  have  been 
required,  or  for  whom  such  commutation  money  might  have 
Howooi-  been  paid  under  this  act;  such  penalty  to  be  su^  for  as 
^^^  provided  for  in  the  tweltth  section  of  the  said  act  hereby 
amended,  in  every  case  where  any  fine,  penalty,  or  forfeiture 
shall  be  incurred  by  the  owner  or  owners,  consignee  or  con- 
signees, master,  or  commander  of  any  vessel  arriving  at  the 
port  of  New  York,  under  any  of  the  provisions  of  the  acts  con- 
cerning passengers  coming  to  the  city  of  New  York,  passed  5th 
May,  1847,  and  of  this  act,  by  reason  of  their  neglect  or  refusal 
to  give  the  bonds,  or  any  of  them,  required  by  law,  the  con- 
signee of  such  passengers,  in  relation  to  whom  such  neglect 
or  refnsal  shall  have  occurred,  shall  be  liable  in  the  same 
penalties,  and  may  be  sued  and  recovered  against  in  the  same 
manner  as  is  by  law  provided  in  relation  to  the  owner  or 
owners,  consignee  or  consignees  of  the  vessel. 

See  Laws  of  1853,  cfa.  224. 

S  3.  The  fifth  section  of  the  aforesaid  act  passed  5th  May, 

1847,  and  amended  by  the  tenth  section  of  the  aforesaid  act, 

passed  April  11th,  1849,  is  hereby  further  amended  so  as  to 

read  as  follows : 

Property  of      In  all  cascs  in  which  minor  children  of  alien  passengers 

bow^dis-     shall  become  orphans  by  their  parents,  or  last  surviving  parent 

powdot     dying  on  the  passage  to  the  iwrt  of  New  York,  or  in  the 

Marine  Hospital,  or  in  any  other  establishment  under  the 

charge  of  the  commissioners,  the  personal  property  vrhkh 

such  parents  or  parent  may  have  had  with  them  shall  be 

taken  in  charge  by  the  oommissioners  of  emigration,  to  be 
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by  them  appropriated  for  the  sole  benefit  of  said  orphan 
children ;  and  said  comraissioDers  shall  give,  in  their  annual 
report  to  the  Legislatore,  a  minute  statement  of  all  cases  in 
which  property  diall  come  into  their  possession  by  virtue  of 
this  section,  and  the  disposition  made  of  the  same,  unless  it 
ahall  appear  that  there  are  other  children  or  persons  entitled 
by  will  or  otherwisct  to  such  proi>erty,  or  a  distributive  share 
thereof.  Whenever  it  shall  so  appear,  the  portion  only  to 
which  the  said  minor  orphans  would  be  legally  entitled  shall 
be  applied  to  their  use,  and  the  remainder  shall  be  received, 
held  and  diBtributed  to  the  parties  severally  entitled  thereto, 
in  the  same  manner,  and  with  the  same  authority  as  by  law 
provided  in  respect  to  public  administrators. 

{The  act  intended  to  be  ameDded  by  this  seotion  is  doubtlese  ch.  463,  passed 
December  16,  1847,  and  not  ch.  195,  passed  May  5,  1847.  But  aee  section  1  of 
ch.  623  of  1851,  which  professes  to  amend  this  section,  and  may  obyiate  the 
difficulty.] 


CHAP.  623. 

AN  ACT  to  amend  chapter  four  hundred  and  eighty-three, 
of  the  laws  of  eighteen  hundred  and  forty-seven,  chapter 
three  hundred  and  fifty,  of  the  laws  of  eighteen  hundred 
and  forty-nine,  chapter  two  hundred  and  seventy-five, 
of  the  laws  of  eighteen  hundred  and  fifty,  and  chapter 
three  hundred  and  thirty-nine,  of  the  laws  of  eighteen 
hundred  and  fifty,  acts  concerning  passengers  coming  to 
the  city  of  New  York,  and  the  public  health. 

Passbd  July  11,  1851. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
eohd  Assembly t  do  enact  as  follows : 

$  1.  The  third  section  of  chapter  three  hundred  and  thirty-  ^^g^  ^ 
nine,  of  the  laws  of  eighteen  hundred  and  fifty,  is  hereby  •™•'^'•• 
amended  so  as  to  read  as  follows:  Whenever  any  alien  emi- 
grant, whose  personal  property  shall  not  exceed  the  value  of 
twenty-five  dollars,  shall  die  on  the  passage  to  the  ]M)rt 
of  New  York,  or  in  the  Marine  Hospital,  or  in  any  other 
establishment  under  the  charge  of  the  eommisskmers,  and  in  how  aii- 
all  cases  in  which  minor  children  of  aliei^  passengers  sball  ^!ti^^ 
become  orphans  by  their  parents  or  last  surviving  parent  ^••**^ 
dying,  as  aforesaid,  the  personal  property  which  such  alien 
emigrant,  or  such  parent  or  parents  may  have  had  with  them 
shall  be  taken  in  charge  by  the  commissioners  of  emigration, 
to  be  by  them  apprajniated  for  the  sole  benefit  of  the  next  of 
kfn  of  such  alien  emigrant  or  of  said  orphan  children;  and 
said  commissioners  shall  give,  in  their  annua)  report  to  the 
]«^slature,  a  minnte  description  of  all  cases  in  which  property 
sludl  come  into  tilidr  possession  by  virtue  c^  this  section,  and 
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^^'  ^  the  dispoBition  made  of  the  same,  imleBs  it  shall  appear  that 
there  are  other  persons  entitled  by  will  or  otherwise  to  such 
property  or  distributive  share  thereof.  Whenever  it  shall  so 
appear,  the  portion  only  to  which  the  next  of  kin  or  said 
minor  orphans  would  be  legally  entitled  shall  be  transferred 
to  them  or  applied  to  their  use,  and  the  remainder  shall  be 
received,  held  and  distributed  to  the  parties  severally  entitled 
thereto,  in  the  same  manner  and  with  the  same  authority  as 
by  law  provided  in  respect  to  the  public  administrator  of  the 
city  of  New  York,  except  that  the  said  commissioners  are 
hereby  authorized  to  distribute  the  same  alter  a  notice  for 
creditors  to  appear  and  put  in  their  claims  within  one  week 
fn)m  the  publication  of  the  said  notice.  The  said  notice  shall 
be  published  once  in  one  of  the  daily  papers  of  the  city  of 
New  York. 
vm  chii-  §2.  The  third  section  of  chapter  four  hundred  and  eighty- 
three,  of  the  laws  of  eighteen  hundred  and  forty-seven,  is 
hereby  amended  so  as  to  read  as  follows :  The  commissioners 
of  emigration,  or  any  one  or  more  of  them,  shall  haye  and 
exercise  the  same  powers  aqd  authority  in  relation  to  poor 
children,  actually  chargeable  upon  or  receiving  support  from 
said  commissioners,  as  are  now  by  law  conferred  ujion  the 
goveniors  of  the  Aims-House,  by  section  seven,  of  chapter 
three  hundred  and  twenty-four,  of  laws  of  eighteen  hundred 
and  fifty. 
JSSlfto'  S  3.  The  first  section  of  an  act  entitled  "  An  act  concemmg 
jeporttg*,  passengers  in  vessels  coming  to  the  city  of  New  York," 
•eo^'*^  passed  May  fifth,  eighteen  hundred  and  forty-seven,  as  the 
same  was  amended  by  the  first  section  of  an  act  entitled  ''An 
act  to  amend  certain  acts  concerning  passengers  coming  to 
the  city  of  New  York,  passed  April  eleventh,  one  thousand 
eight  hundred  and  forty-nine,"  is  hereby  ftirther  amended  so 
as  to  read  as  follows:  Within  twenty-four  hours  after  the 
landing  of  any  passenger  fix>m  any  diip  or  vessel  arriving 
at  the  port  of  New  York,  fix)m  any  of  the  United  States  other 
than  this  state,  or  firom  any  country  out  of  the  United  States* 
the  master  or  commander  of  the  ship  or  vessel  from  which 
such  passenger  or  passengers  shall  have  been  landed  shall 
make  a  report  in  writing,  on  oath  or  affirmation,  to  the  mayor 
of  the  city  of  New  York,  or  in  case  of  his  absence,  or  other 
inability  to  serve,  to  the  person  discharging  the  duties  of  his 
oflice,  which  report  shall  state  the  name,  place  of  birth,  last 
legal  residence,  age  and  occupation  of  every  person  or  pas- 
senger who  shall  have  landed  from  such  ship  or  vessel  on  her 
last  voyage  to  said  port,  not  being  a  citizen  of  the  United 
States,  and  who  shall  have,  within  the  last  twelve  montbsi 
arrived  from  any  country  out  of  the  United  States,  at  acgr 
place  within  the  United  States,  and  who  shall  not  have  paid 
the  commutation  money,  or  been  bonded  according  to  tlie 
provisions  of  this  act,  or  of  the  act  hereby  amende<l,  or  of 
the  act  of  February  eleventh,  eighteen  hundred  and  twenty; 
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four,  coBceniing  passengers  in  vessels  coming  to  the  port  of  '°"* 
New  York,  nor  paid  commutation  money  under  the  provisions 
of  this  or  any  former  act  The  same  report  shall  contain  a 
like  statement  of  all  such  persons  or  passengers  aforesaid, 
as  shall  have  been  landed,  or  been  suffered  to  land  from  any 
sach  ship  or  vessel  at  any  place  during  such  last  voyage,  or 
who  shall  have  been  put  on  board,  or  sulfered  to  go  on  board 
of  any  other  ship,  vessel,  or  boat,  with  the  intention  of  proceed- 
ing to  and  landing  at  the  said  city  of  New  York,  or  elsewhere, 
within  the  limits  of  this  state.  The  said  report  shall  further 
specify  whether  any  of  the  said  passengers  so  reported  are 
tonatic,  idiot,  deaf,  dumb,  blind,  infirm,  maimed,  or  above  the 
age  of  sixty  years,  also  designating  all  such  passengers  as 
shall  be  under  the  age  of  thirteen,  or  widows  having  families, 
or  women  without  husbands  having  families,  with  the  names 
and  ages  of  their  families,  and  shall  further  specify  particu- 
larly the  names,  last  place  of  residences,  and  ages  of  all  pas- 
sengers who  may  have  died  during  the  said  last  voyage  of 
such  vessel,  also  the  names  and  residences  of  the  owner  or 
owners  of  such  vessel.  In  case  any  such  master  or  com-  J^^jjgn**"'^ 
mander  shall  omit  or  neglect  to  report  as  aforesaid,  any  such  fobfre^n 
p^^u>n  or  passenger,  with  the  particulars  aforesaid,  or  shall 
make  any  false  report,  or  statement  in  respect  to  any  such 
I>erson  or  passenger,  or  in  respect  to  the  owner  or  owners  of 
any  such  vessel,  or  in  respect  to  any  of  the  particulars  herein 
before  specified,  such  master  or  commander  shall  forfeit  the 
sum  of  seventy-five  dollars  for  every  such  passenger,  in  regard 
to  whom  any  such  omission  or  neglect  shall  have  occurred,  or 
any  such  false  report  or  statement  shall  be  made,  for  which 
the  owner  or  owners,  consignee  or  consignees  of  every  such 
ship  or  vessel  shall  also  be  liable,  jointly  and  severally,  and 
which  may  be  sued  for  and  recovered,  as  hereinafter  pro- 
vided. 

S  4.  Section  third  of  the  said  act,  concerning  passengers  condition 
eoming  to  the  city  of  New  York,  passed  May  fifth,  eighteen  SerttSTSc 
hnndred  and  forty-seven,  as  the  same  was  amended  by  sec-  SST*"** 
tion  three  of  the  act  to  amend  certain  acts  concerning  passen- 
gers coming  to  the  port  of  New  York,  passed  April  eleventh, 
eighteen  hundred  and  forty-nine,  is  hereby  further  amended 
so  as  to  read  as  follows:  It  shall  be  the  duty  of  the  comniis- 
fllouers  of  emigration,  hereafter  named,  to  examine  into  the 
condition  of  passengers  arriving  at  the  port  of  New  York  in 
any  ship  or  vessel,  and  fbr  that  purpose  all  or  any  of  the 
said  commissioners,  or  such  other  person  or  persons  as  they 
shall  appoint,  shall  be  authorized  to  go  on  board  and  through 
any  such  ship  or  vessel;  and  if  on  such  examination  there  l*^vw§ 
shall  be  found  among  such  passengers  any  lunatic,  idiot,  pS]!Uor. 
deaf,  dumb,  blind,  maimed,  or  infirm  persons,  or  persons 
above  the  age  of  sixty  years,  or  widow  with  a  child  or 
ciiildren,  or  any  woman  without  a  husband,  and  with  a  child 
or  children,  or  any  person  unable  to  take  care  of  himself  or 
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Bond  re- 
quired. 


With  rare- 
tie*. 


Commlf- 
sloners  to 
•ppoint  seiv 
▼autfl  and 
agents. 


And  pay  ex- 
penses. 


herself  without  becoming  a  public  charge,  or  who,  from  any 
atteuding  circumstances,  are  likely  to  l)e^me  a  public  charge, 
or  who,  from  sickness  or  disease,  existing  at  the  time  of  de- 
parture from  the  foreign  port,  are,  or  are  likely  soon  to  be- 
come a  public  charge,  they  shall  report  the  flftme  to  the  said 
mayor  i>articularly,  and  thereupon,  and  unless  a  bond,  as 
required  in  the  second  section  of  this  act,  shall  have  been 
given,  the  said  mayor,  or  the  person  discharging  the  duties 
of  his  office,  shall  require  in  the  endorsement  to  be  made  as 
aforesaid,. or  in  any  subsequent  endorsement  or  endorsements 
thereon,  and  in  addition  to  the  commutation  money,  that  the 
owner  or  consignee  of  such  ship  or  vessel,  with  one  or  more 
sufficient  sureties,  shall  execute  a  joint  and  several  bond  to 
the  people  of  the  state  in  a  i>enalty  of  five  hundred  dollars, 
for  every  such  passenger,  conditioned  to  indemnify  and  save 
harmless  the  commissioners  of  emigration,  and  each  and  ev^ 
city,  town  or  county  within  the  state  from  any  further  cost 
or  charge,  which  said  commissioners,  or  any  such  city,  town  or 
county  shall  incur  for  the  maintenance  or  support  of  the  per- 
son or  persons  named  in  such  bond,  or  any  of  them,  within 
five  years  from  the  date  of  such  bond.  The  sureties  to  the 
said  bonds  shall  be  required  to  justify  before  and  to  the  satis- 
faction of  the  officer  making  such  endorsement,  and  by  their 
oath  or  affirmation  shall  satisfy  such  officer  that  they  are 
respectively  residents  of  the  State  of  New  York,  and  worth 
double  the  amount  of  the  penalty  of  such  bond,  over  and 
above  all  debts,  liabilities,  and  all  property  exempt  from 
execution.  The  subsequent  endorsement  authorized  in  this 
section  may  be  made  at  any  time  within  thirty  days  after 
such  examination,  or  of  the  landing  of  any  such  person  or 
passenger. 

S  5.  The  eighth  section  of  chapter  three  hundred  and  fifty, 
of  the  laws  of  eighteen  hundred  and  forty-nine,  is  hereby 
amended  so  as  to  read  as  follows :  The  commissioners  of 
emigration  are  authorized  to  employ  and  appoint  and  dis- 
miss at  pleasure  a  superintendent,  physicians  and  such  other 
officers,  nurses  and  orderlies  and  such  servants  as  they  shall 
deem  necessary  for  the  management  and  care  of  the  Marine 
and  other  hospitals  used  for  quarantine  purposes,  and  to  pay 
all  needful  expenses  therefor  out  of  the  moneys  under  their 
control ;  but  the  moneys  received  under  any  of  the  provisions 
of  this  act  as  commutation  money,  or  upon  bonds  given  for 
or  on  account  of  any  persons  or  passengers  landing  frt>m  ves- 
sels at  the  port  of  New  York  or  elsewhere,  shall^  not  be  applied 
or  appropriated  to  any  other  purpose  or  use  than  to  defray 
the  expenses  incurred  for  the  care,  support,  or  maintenance 
of  such  persons  or  passengers,  nor  shall  such  passengers  be 
entitled  to  any  aid  from  the  commissioners  of  emigration 
after  they  shall  have  left  the  State  of  New  York,  and  been 
absent  therefrom  for  more  than  one  year.  Nothing  in  this 
act  contained  shall  be  deemed  to  affect  the  authority  of  Uie 
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board  of  health,  nor  ^the  mode  of  appomtment  of  the  health 
officer,  resident  physician,  or  commissioner  of  health  of  the 
city  of  New  York,  or  to  prevent  the  health  officer  fixim 
selecting  his  own  medical  assistants,  other  than  those  of  the 
Marine  Hospital,  for  any  duties  required  by  law  to  be  dis- 
charged by  him,  or  under  his  authority. 

S  6.  Section  seventeen  of  chapter  three  himdred  and  fifty,  Health  om- 
of  the  laws  of  eighteen  hundred  and  forty-nine,  is  hereby  ***• 
amended  so  as  to  read  as  follows:  The  commissioners  of 
enugration  are  authorized  to  requii'e  the  health  officer  to 
perform  the  duties  of  physician  to  the  Marine  Hospital;  in 
which  case  he  shall  reside  within  the  quarantine  enclosure, 
and  perform  the  duties  of  physician  of  Marine  Hospital,  and 
all  otter  duties  appertaining  to  that  office,  and  discharge  the 
patients  fiK)m  the  hospital  without  compensation  theretbr, 
otiier  than  is  now  by  law  allowed  him  as  health  officer,  and 
lie  shall  not  be  entitled  to  demand  or  receive  from  the  com- 
missioners of  emigration  any  pay  or  compensation  whatever 
for  services  performed  by  him  except  where  a  written  con- 
tract to  tttat  effect  shall  have  been  entered  into  by  them.  He 
BhaU  also  perform  the  duties  of  superintendent  without  com- 
pensation, if  so  required  by  the  commissioners  of  emigration, 
and  at  and  after  the  expiration  of  the  term  of  the  present 
health  officer,  he  shall  pay  the  wages  of  the  boatmen  whom 
they  shall  respectively  employ,  and  the  commissioners  of 
Emigration  shall  in  no  respect  be  liable  therefor. 

S  7.  Section  second  of  chapter  three  hundi'ed  and  fifty  of  Bondn- 
the  laws  of  eighteen  hundred  and  forty-nine,  is  hereby  ora!i!&^ 
amended  so  as  to  read  as  follows:  It  shall  be  the  duty  of  ®'^*'^^' 
tbe  said  mayor  or  other  person  discharging  the  duties  of  his 
office  aforesaid,  by  an  endorsement  to  be  made  on  the  said 
report,  to  require  the  owner  or  consignee  of  the  ship  or  vessel 
from  which  such  persons  were  landed,  to  give  a  several  bond 
to  the  people  of  the  State,  in  a  penalty  of  three  hundred  dol- 
lars for  each  and  every  person  or  passenger  included  in  such 
report,  such  bond  being  secured  as  hereinafter  provided,  and 
conditioned  to  indemnify  and  save  harmless  the  commission- 
ers of  emigration  and  each  and  every  city,  town,  or  county 
iQ  this  State  from  any  cost  which  said  commissioners  or  sud^ 
(dty,  town  or  county  shall  incur  for  the  relief  or  support  of  the 
person  named  in  the  bond,  within  five  years  from  the  date  of 
8ach  bond,  and  also  to  indemnify  and  refund  to  the  said  com- 
missioners of  emigration  any  expense  or  charge  they  may 
necessarily  incur  for  the  support  or  medical  care  of  the  per- 
sons named  therein,  if  received  into  the  Marine  Hospital  or 
any  other  institution  under  their  charge.  Each  and  every 
bond  shall  be  secured  by  two  or  more  sufficient  securities, 
being  residents  of  the  State  of  New  York,  each  of  whom  shall 
prove  by  oath  or  otherwise  that  he  is  owner  of  a  freehold  in 
the  State  of  the  value  of  three  hnndred  dollars  over  and 
above  all  or  any  claim  or  lien  thereon,  or  against  him,  indud- 
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ing  therein  any  contingent  claim  which  may  aeerae  from  ot 
upon  any  former  bond  given  under  the  provisions  of  this  act; 
or  such  l>ond  may,  at  the  option  of  the  party»  be  secured  by 
mortgage  of  real  estate,  or  by  the  pledge  and  transfer  of  pub- 
lic stock  of  the  United  States  or  of  the  State  of  New  York,  or 
of  the  city  of  New  York,  or  by  deposit  of  the  amount  of  pea* 
alty  in  some  bank  or  trust  company ;  such,  security,  real  or 
personal,  havhig  been  first  approved  by  the  said  mayor.  It 
shall  be  lawful  for  any  owner  or  consignee  at  any  time  within 
twenty-four  hours  after  the  landing  of  such  persons  or  passen- 
gers from  any  ship  or  vessel  in  the  port  of  New  York,  except 
as  in  the  section  hereinafter  provided,  to  commute  for  the  bond 
or  bonds  so  required,  by  paying  to  the  health  commissioners 
of  the  city  of  New  York  the  sum  of  one  dollar  and  fitly  cents 
for  each  and  every  passenger  reported  by  him  as  by  law 
required ;  the  receipt  of  such  sum  by  said  health  commis- 
sioners shall  be  deemed  a  full  and  sufficient  discharge  from 
the  requirements  of  giving  bonds  as  above  provided.  The 
said  health  commissioner  is  hereby  required  to  pay  over  daily 
the  said  money  with  an  account  thereof  to  the  chamberlain 
of  the  city  of  New  York.  But  no  owner  or  consignee  shall 
be  authorized  to  commute  for  the  bond  so  requir^  for  any 
passenger  arriving  in  the  port  of  New  York,  between  the  first 
day  of  December  and  the  fifteenth  day  of  April,  who  may  be 
sent  to  the  Marine  Hospital  from  shipboard  by  the  hcsalth 
officer,  or  by  the  authority  of  the  board  of  health  of  the 
city  of  New  York  on  account  of  illness  from  ship  fever. 
The  commissioners  of  emigration  shall  have  authority  to 
commute  specially  for  any  bond  in  such  cases  at  such  rates 
and .  in  such  manner  as  shall  appear  to  them  equitable  and 
proper.  It  shall  be  the  duty  of  the  health  officer  to  report 
without  delay  to  the  commissioners  of  emigration  the  names 
of  all  passengers  sent  by  his  ordar  during  the  above  men- 
tioned period  from  ship  board  to  ,the  marine  hospital  on 
account  of  illness  from  ship  fever.  For  the  duties  performed 
by  the  health  commissioner  and  named  in  this  section,  be 
shall  be  paid  by  the  commissioners  of  emigration  at  the  rate 
of  seventeen  hundred  and  fifty  dollars  per  annum,  and  he 
shall  be  paid  the  remainder  of  his  salary  by  the  mayor,  alder* 
men  and  commonalty  of  the  city  of  New  York.  And  at  and 
after  the  expiration  of  the  term  of  the  present  health  com- 
missioner, it  shall  be  lawful  for  the  commissioners  of  emi- 
gration to  select  for  the  performance  of  the  duties  named  in 
this  section  and  now  performed  by  the  commissioner  of 
health,  either  the  mayor  of  the  city  of  New  York,  or  the 
chamberlain  of  said  city,  or  the  health  commissioner,  and 
the  compensation  for  the  performance  of  said  duties  shall  be 
so  much  as  such  officer  so  selected  and  the  commissioners  of 
emigration  may  agree  upon,  and  thereafter  the  salary  of  the 
health  commissioner  shall  be  fixed  by  the  mayor,  aldenueu 


EMICmANTS.  8» 

and  coTnntonalty  of  the  city  of  Kew  York,  and  paid  from  the  ^^  ^^^' 
treasury  of  said  city. 

§  8.  The  commissioners  of  emigration  are  hereby  antho-  ^t^^' 
rized  and  empowered  by  and  with  the  consent  and  approval  ^^ 
of  the  governor,  comptroller  and  attorney-general,  to  sell  or 
exebange,  and  give  conveyances  for  any  lands  or  any  portion 
tiiereof,  which  have  been  os  may  hereafter  be  purchased  by 
them  as  snch  commissioners. 

§  9.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
lieieby  repealed. 


CHAP.  218. 

AN  ACT  for  the  protection  of  emigrant  passengers  arriv- 
ing at  the  city  of  New  York 

Passkd  April  18,  1858. 

The  People  of  the  State  of  New  Toric,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

§  1.  The  owner  or  owners,  consignee  or  consignees,  master,  iMoAing 
commander,  or  person  having  charge  of  any  ship  or  vessel  ^^^^f^^- 
arriving  at  the  port  of  New  York  with  passengers  emigrating 
to  the  United  States,  shall  land  all  such  passengers  on  some 
one  of  the  public  wharves  of  the  city  of  New  York,  excepting, 
however,  such  wharves  as  are  owned  or  rented  by  or  are  under 
the  control  of  any  steamboat  or  railroad  or  forwarding  com- 
pany or  line. 

S  2.  No  owner  or  owners,  consignee  or  consignees,  master,  J" ""fj" 
commander  or  person  having  charge  of  any  such  ship  or  ves-  [|^^^®^ 
ael,  shall  order  any  such  passengers  to  be  taken  or  removed  •ei^t'^ur^ 
from  such  ship  or  vessel,  at  quarantine  or  elsewhere,  excepting  ^^^' 
for  the  pnrpose  of  quarantine  regulations  as  to  health,  ot 
shall  give  orders,  or  permit,  or  allow  any  runner  or  person  on 
behalf  of,  or  connected  with,  any  steamboat,  railroad,  or  for^ 
warding  company  or  line,  or  emigrant  boarding  house,  to 
solicit  or  book  any  such  passengers,  or  to  enter  or  go  on 
board  such  ship  or  vessel,  prior  to  the  landing  of  such  passen- 
ger, as  is  provided  for  in  the  first  section  of  this  act. 

Thus  amended  hj  Laws  of  1853,  ch.  619. 

§  3.  The  first  and  second  sections  of  this  act  shall  apply  to  Expunato- 
the  owner  or  owners,  consignee  or  consignees,  master,  com-  and  mTLo- 
mander,  or  persons  having  diarge  of  any  steamboat  or  other  ^^^''*- 
vessel  employed  for  the  purpose  of  conveying  any  passengers 
from  quarantine. 

§  4.  Any  consignee  or  consignees,  master,  commander,  or  penalty  for 
person  having  charge  of  any  ship,  steamboat  or  vessel,  who  proviVkla 
shall  violate  any  of  the  provisions  of  this  act,  and  the  owner  ^'^- 
or  owners  of  such  ship,  steamboat  or  vessel,  severally  and 
respectively,  shall  be  subject  to  a  penalty  of  five  hundred  dol- 
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'^^  **  lars  for  each  and  every  violation  of  any  of  the  provisions  of 
this  act,  to  be  sued  for  and  recovered  with  costs  of  suit  by  and 
in  the  name  of  the  commissiouers  of  emigration  in  any  court 
having  cognizance  thereof;  and  when  recovered,  one-half  of 
said  recovery  shall  be  paid  to  the  person  furnishing  inform 
mation  and  eviileooe  of  such  violation,  and  the  remainder  of 
such  recovery  shall  be  applied  and  used  by  said  commission- 
ers of  emigration  for  the  purposes  for  which  said  commissiou- 
ers are  constituted.  • 
Penalties  g  5.  Auy  ship,  stcamboat  or  vessel,  whose  master,  com- 
Lu^ip  w'  mauder,  owner  or  owners  shall  have  incurred  any  penalty  or 
veneei.  forfeiture,  under  the  provisions  of  this  act,  shall  be  liable  for 
such  penalties  or  forfeitures,  which  shall  be  a  lien  upon  such 
ship  or  vessel,  and  may  be  enforced  or  collected  by  warrant 
or  attachment,  in  the  same  manner  as  is  provided  in  title 
eight  of  the  third  part  of  the  Revised  Statutes,  all  the  provi- 
sions of  which  title  shall  apply  to  the  forfeitures  and  penalties 
imposed  by  this  act;  and  the  said  commissioners  of  emigra- 
tion shall,  for  the  purpose  of  such  attachment,  be  deemed  cre- 
ditors of  such  ship,  steamboat  or  vessel,  and  of  her  master  or 
commander  and  owner  or  owners  respectively. 
Landing^  g  6.  Nothing  in  this  act  contained  shall  be  construed  to  pre- 
b<MMu!  vent  the  landing  of  such  emigrant  pass^igers  from  steamboats 
or  other  vessels,  in  the  manner  provided  in  the  first  section 
of  this  act,  in  any  case  where  the  ship  or  vessel  Irom  which 
such  passengers  are  taken  shall  be  unable  to  come  to  any 
such  public  wharf,  provided  such  steamboat  or  other  vessel 
shall  be  employed  at  their  own  expense  by  the  owner,  con- 
signee, master  or  person  having  charge  of  the  ship  or  vessel 
from  which  such  passengers  are  taken,  for  the  purpose  of 
landing  the  same,  in  consequence  of  their  inability  to  bring 
such  ship  or  vessel  to  said  public  wharf;  and  the  provisions 
of  the  s^nd  section  of  this  act  shall  apply  to  such  steamboat 
or  other  vessel  so  employed. 
Belling  g  7.  Any  person  who  shall  sell,  or  cause  to  be  sold,  a  pas- 
sage ticket,  or  order  for  such  ticket,  to  any  emigrant  passen- 
ger at  a  higher  rate  than  one  and  a  quarter  cent  per  mile;  or 
shall  take  pay  for  any  ticket,  or  order  for  a  ticket,  under  any 
false  representation  as  to  the  class  of  said  ticket,  whether  emi- 
grant or  first  class,  shall,  upon  conviction  be  deemed  guilty 
of  a  misdemeanor,  and  be  punished  by  a  fine  of  two  hundred 
and  fifty  dollars,  and  imprisonment  in  the  county  jail  for  not 
less  than  sixty  days. 
Fraudulent  g  g.  Auy  porsou  who  shall,  directly  or  indirectly,  by  means 
fng  ^sMge  of  false  representations,  purchase  or  receive  from  any  emigrant 
fmm  pie.  passcuger  any  passage  ticket,  or  who  shall  procure  or  solicit 
•eagens.  ^^^y  g^^]^  passcugcr,  having  a  passage  ticket,  to  exchange  the 
same  for  any  oUier  passage  ticket,  or  to  sell  the  same  and 
purchase  some  other  passenger  ticket,  shall  be  deemed  guilty 
of  a  misdemeanor;  and  upon  conviction  shall  be  punished  by 
flue  and  imprisonment 
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5  9.  Any  person  who  shall  sell  or  dispose  of  any  ticket,  or  peniity  for 
order  for  ticket  or  tickets,  at  a  price  or  for  a  consideration  be-  ^^^^ 
yond  the  highest  price  advertised  for  tickets  by  the  company  re«S«r**^" 
advertising  at  the  highest  price,  published  jEtccording  to  the  vert?Md'b7 
provisions  of  this  act  or  any  other  law,  shall  be,  upon  convic-  ®^""J*°3r. 
tion  thereof  in  any  of  the  courts  of  this  state,  deemed  guilty 
of  a  misdemeanor,  and  imprisoned  therefor  in  one  of  the 
prisons  of  this  state  for  a  term  of  not  exceeding  two  years. 

S 16.  All  acts  and  parts  of  acts  inconsistent  with  this  act  ^p«^«d* 
are  hereby  i«pealed« 


CHAP.  224. 

AN  ACT  to  amend  the  several  acts  relating  to  the  powers 
and  duties  of  the  commissioners  of  emigration  and  for 
the  regulation  of  the  marine  hospital 

Passed  April  18,  1853;  three-fiflhs  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
end  AssenMjf,  do  enact  as  foUows: 

S  1-  The  time  allowed  by  the  second  section  of  chapter  BoDdt 
three  hundred  and  thirty-nine  of  the  laws  of  eighteen  hun-  given.^ 
died  and  fifty  to  any  owner  or  owners,  consignee  or  con- 
signees of  any  ship  or  vessel  bringing  emigrants  or  passengers 
to  the  city  of  New  York,  for  giving  the  bond  or  bonds  first 
mentioned  in  said  section,  or  paying  the  money  also  therein 
mentioned,  shall  henceforth  be  twenty-four  hours,  instead  of 
three  days,  from  the  landing  of  said  passengers ;  and  the  time 
allowed  by  the  said  section  to  the  said  owner  or  owners,  con- 
signee or  consignees,  of  any  such  ship  or  vessel  tor  giving 
other  bond  or  bonds  mentioned  in  said  section,  shall  be  twenty- 
four  hours,  instead  of  six  days,  from  the  making  of  the  require- 
ment for  such  last  mentioned  bond  or  bonds. 

S  2.  The  said  commissioners  of  emigration  are  and  each  of  ^^;^^°' 
them  is  hereby  vested  with  the  same  powers  in  regard  to  the  •i^rt. 
administering  oaths  of  office  to  employees,  and  to  the  binding 
ont  of  chil£en,  with  consent  of  parents  or  next  of  kin, 
actually  chargeable  upon  them,  and  also  in  regard  to  persons 
in  the  institution,  or  any  of  them  under  the  charge  of  said 
commissioners,  for  the  prevention  of  punishment  of  an  infrac- 
tion or  violation  of  the  rules  or  orders  and  regulation  of  such 
commissioners  or  their  officers  in  regard  to  such  institutions, 
as  are  possessed  by  the  governors  of  the  alms  house  in  the 
city  of  New  York,  or  any  of  them,  for  the  same  purposes. 

5  3.  The  commissioners  of  emigration  shall  annually,  on  or  Aonaai  re. 
before  the  fii-st  day  of  February  in  each  year,  report  to  the  ^^ 
Legislature  the  amount  of  moneys  received,  under  the  pro- 
visions of  this  act,  during  the  preceding  year,  and  the  manner 
in  which  the  same  have  l>een  appropriated ;  stating  particu- 
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larly  in  detail  ihe  sum  of  each  appTopriation,  and  the  purposes 
for  which  the  same  have  been  made. 

§  4.  The  office  of  physician  of  marine  hospital,  as  consli- 
tnted  by  section  seventeen  of  chapter  three  hundred  and  fifty 
of  the  Laws  of  eighteen  hundred  and  forty-nine,  is  hereby 
restored,  together  with  the  duties  and  compensation  of  the 
same,  as  specified  in  sections  eighteen  and  twenty,  of  siud 
chapter  three  hundred  and  fifty  of  the  Laws  of  eighteen  hun- 
dred and  forty-nine. 

§  5.  The  physician  of  marine  hospital  shall  have  powet  to 
select  and  api>oiiit,  subject  to  the  approval  of  the  commis- 
sioners of  emigration,  such  and  so  many  assistant  physicians, 
graduates  in  medicine,  as  may  be  found  necessary  for  the 
proper  medical  treatment  of  the  inmates  of  the  marine  hos- 
pital, and  to  suspend  or  remove  any  of  the  same;  but  the 
number  aud  rate  of  pay  of  said  assistants,  physicians,  shall  be 
regulated  and  determined  by  the  commissioners  of  emigration. 
The  physician  of  marine  hospital  shall  have  power  to  select, 
appoint  and  dismiss  at  pleasure,  such  and  so  many  nurses 
and  orderlies  for  the  departments  of  such  marine  hospital  as 
he  may  deem  requisite  for  the  proper  care  of  the  inmates 
thereof;  and  the  commissioners  of  emigration  shall  regulate 
and  determine  the  rate  of  pay  of  the  nurses  and  orderlies  em-* 
ployed  at  the  marine  hospital. 

S  6.  All  discharges  of  patients  from  the  marine  hospital 
shall  be  in  writing,  and  by  the  physician  of  the  marine  hos* 
pital,  who  shall  be  responsible  for  the  same,  and  who  is  here- 
by expressly  prohibited  from  discharging  any  patient  sent  to 
the  marine  hospital,  and  aflbcted  with  any  contagions  or 
infectious  disease,  until  such  patient  shall  be  cored  of  sndi 
disease;  and  the  said  physician  of  marine  hospital  shall 
receive  into  the  marine  hospital  all  cases  of  contagious,  in- 
fectious and  pestilential  disease  which  may  Ite  sent  thither  by 
the  health  ofiicer,  or  under  the  authority  of  the  board  <tf  health 
of  the  citj'  of  New  York,  except  itdi  and  syphilis ;  which 
shall  not  be  construed  as  diseases  entitling  those  suffering 
from  them  to  be  admitted  as  patients^  into  the  marine 
hospital. 

3  7.  All  officers  and  employees  of  the  marine  hospital, 
except  chaplains, '  shall  he  required  to  reside  within  the 
quarantine  inclosure,  and  the  commissioners  of  emigration 
are  hereby  directed  to  provide  suitable  accommodations  for 
the  same. 

§  8.  The  power  granted  to  the  health  officer  by  an  act 
entitled  *'  An  act  relative  to  the  public  health  in  the  city  of 
New  York,"  passed  April  tenth,  eighteen  hundred  and  fifty, 
in  so  tar  as  relate-s  to  the  arrest  and  detention  of  persons  elop- 
ing from  the  marine  hospital,  or  persons  invading  the  quaran- 
tine grounds,  is  hereby  granted  to  the  physician  of  marine 
hospital  for  the  purpose  of  enabling  him  to  maintain  the 
marine  hospital  as  a  quarantine  establishment ;  and  the  tsaid 
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physiciaii  of  marine  hospital  is  authorized  and  regmred  to 
prescribe  rules  for  regiilaJting  iotereourse  with  the  hospital  and 
its  inmates,  and  he  is  expressly  prohibited  irosn  admitting 
visitors  at  all,  when  in  his  judgment  there  may  be  danger  of 
their  communicating  djaease  without  the  precincts  of  the 
quarantine  grounds. 

S  9.  The  physician  of  marine  hospital  shall  present  to  the  ^^*^  ^ 
liegislature  annually,  on  or  betbre  the  first  of  March,  a  report 
of  the  general  condition  of  the  hospital  under  his  charge,  with 
the  statistics  of  the  institution  in  detail,  and  snch  other  in- 
formation and  suggestions  in  regard  to  the  same  as  he  may 
deem  advisable,  and  testify  the  same  by  his  affidavit ;  he  shall 
also  furnish  to  the  board  of  health  of  the  city  of  New  York 
and  to  the  commissioners  of  emigration,  whenever  required 
by  them  so  to  do,  an  official  return  of  the  numbers  and  . 
diseases  of  the  patients  in  the  marine  hospital. 

S  10.  The  health  officer  shall  have  no  authority  or  control  Health  oo- 
over  the  marine  hospital,  nor  any  charge  or  care  of  the  sick  ^' 
inmates  or  employees  of  the  institutions ;  he  shall  at  all  times, 
however,  have  free  access  to  the  several  wards,  with  the 
privilege  of  examining  the  condition  of  the  sick  inmates  or 
employees  of  the  institution ;  he  shall  at  all  times,  however, 
have  free  access  to  the  sevend  wards,  with  the  privilege  of 
examining  the  condition  of  the  sick  sent  to  the  hospital  under 
his  authority,  for  the  purpose  of  enabling  him  to  judge  as  to 
the  necessity  for  detaining  the  vessels  from  which  said  sick 
may  have  been  landed ;  but  nothing  in  this  act  shall  be  con<- 
atrued  so  as  to  interfere  with  the  rights,  duties  and  powers  of 
the  health  officer  in  regard  to  existing  provisions  of  law,  in  so 
&r  as  his  conlxol  and  authority  over  vessels  and  quarantine 
reflations  upon  tlie  water  may  be  concerned,  . 

S  11.  The  commissioners  of  emigration  shall  remove  from  ^^^^ 
the  marine  hospital  and  take  charge  of  all  emigrants  whose  rrom^pi- 
quarantine  has  expired  and  who  sball  have  sufficiently  reco*  ^ 
vered  from  the  diseases  with  which  they  were  admitted  on 
the  notification  in  writing  of  the  physician  of  marine  hospital 
that  such  removal  will  not,  with  ordinary  care,  endanger  the 
safety  of  the  individual  or  the  health  of  the  community. 

S  12.  The  phy^cian  of  marine  hospital  sball  discharge  niyvieiaa 
the  duties  of  superintendent  of  marine  hospital,  under  the  ^rintali-' 
commissioners  of  emigration,  and  without  further  pecuniary   ^^^ 
compensation  than  that  allowed  him  as  physician. 

S  13.  The  amount  for  which  the  master,  owner  or  owners,  gJJJ""*^ 
consignee  or  consignees,  of  any  such  ship  or  vessel  ulay  com*  ^ 
mute  for  any  bond  or  bonds,  authorized  or  required  by  or 
pursuant  to  the  seventh  section  of  chapter  five  hundred  and 
twenty-three  of  the  Laws  of  eighteen  hundred  and  fifty-one^ 
shall,  from  and  after  the  passage  of  this  act,  be  two  dollars 
for  each  and  every  such  passenger,  instead  of  one  dollar  and 
fifty  cents  as  now  provided  by  law;  and  fitly  cents  of  the 
amount  commuted  lor  any  passenger  or  passengers  shall  be 
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set  aside  as  a  separate  ftiud  for  the  benefit  of  each  and  every 
coanty  in  this  state,  except  the  county  of  New  York.  The 
commissioners  of  emigration  shall  deposit  the  moneys  of  said 
fiindy  so  set  apart,  in  any  bank  that  the  said  commissioners 
may  select,  and  the  same,  or  as  much  of  it  as  may  be  neces- 
sary, shall  be  distributed  to  the  several  counties,  except  the 
county  of  New  York,  once  in  every  three  months,  and  the 
balance  that  may  be  left  after  such  three  months'  payment 
shall  be  paid  over  to  the  commissioners  of  emigration  for 
general  purposes. 

S  14.  All  acts  and  parts  of  acts  inconsistent  with  or  repug- 
nant to  the  provisions  of  this  act  are  hereby  repealed. 


Bnnoen 
not  (o  tmter 
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Penalty. 
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may  be  r** 
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CHAP.  619. 

AN  ACT  to  amend  the  act  for  the  protection  of  mnigrant 
passengers  arriving  at  the  city  of  New  York,  passed 
April  13,  1853. 

Passed  July  21,  1858. 

2%€  People  of  the  State  of  New  Torh,  repreeented  in  Senate 
and  Assembly^  do  enact  oa  folhws : 

§  1.  Any  runner,  or  x>erson  acting  for  himself,  or  for  and  on 
behalf  of  or  connected  with  any  steamboat,  raOroad,  or  for- 
warding company,  or  emigrant  boarding  house,  who  shall 
solicit  or  book  any  passengers  emigrating  to  the  United  States, 
and  arriving  at  the  port  of  New  York,  before  such  passenger 
shall  have  left  the  vessel  in  which  he  has  so  arrived,  or  who 
shall  enter  or  go  on  board  any  ship  or  vessel,  so  arriving  with 
emigrant  passengers,  prior  to  the  landing  of  such  passengera 
therofrom,  and  also  any  person,  company,  or  corporation  hav- 
ing employed  such  person  for  the  purpose  of  soliciting  and 
booking  such  passengers  prior  to  their  leaving  the  vessel  in 
winch  they  may  arrive,  shall  be  severally  subject  to  a  penalty 
of  one  hundred  dollars  for  each  offence,  to  be  sued  for  and 
recovered  in  the  same  manner,  and  subject  to  the  same  pro- 
visions of  law  as  enacted  in  respect  to  other  penalties  imposed 
by  the  several  acts  regulating  the  powers  aiid  duties  of  the 
commissioners  of  emigration.  Any  person  violating  the  pro- 
visions of  this  section  may  also  be  indicted  for  a  misdemeanor, 
which  violation  shall  be  heldand  taken  to  be  a  misdemeanor, 
and  he  shall,  on  conviction,  l>e  punished  by  fine  not  exceed- 
ing one  hundred  dolldiSt  or  imprisonment  for  sixty  days. 

S  2.  In  any  case  of  violatioD  of  the  pioviaiow^  of  this  act,  or 
of  the  act  hereby  amended,  whenever  it  shall  be  made  to  ap- 
pear to  any  court  having  jurisdiction  thereof,  upon  satisfEictory 
evidence,  that  such  violation  was  not  intentionally  eeimmitled, 
or  with  a  view  to  the  profit  of  the  p^«on  eouamitHfig  t^ 
same,  or  for  or  on  behajf  of  some  owner,  consigiiee.  or  other 
pei»on»  nor  by  ai^  colpable  negligence,  it  shall  then  bej^w- 
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Ad  for  the  said  conrt  to  remit  or  compound  the  penalty  for 
such  violation,  on  such  terms  as  may  iu  their  judgment  be 
just  and  equitable  to  all  persons  interested  in  the  matter* 

S  4.  Nothing  in  this  act,  or  the  act  hereby  amended,  shall  ^^ 
he  taken  or  construed  to  prevent  any  passenger  arriving  at 
the  port  of  New  Yoric,  and  not  detained  under  the  authority 
of  the  laws  for  the  preservation  of  public  health,  from  leaving 
the  vessel  in  which  he  so  arrives  whenever  and  in  any  way  he 
shall  prefer,  upon  his  i)ersonal  request,  or  demand  so  to  do, 
to  the  commander  of  such  vessel. 

5  5.  All  acts  and  parts  of  acts  inconsistent  with  the  pro-  ^^^^^ 
visions  of  tills  act,  are  hereby  repealed. 


CHAP.  426. 

AN  ACT  to  amend  "An  act  concerning  passengers  in 
vessels  coming  to  the  city  of  New  York,  passed  May 
5,  1847, 

Passed  April  13,  1855. 

The  People  of  the  State  of  New  Tark^  represented  in  Senate 
and  Aseembtyt  do  enact  oa  follows : 

$  1.  The  persons  hereafter  becoming  chargeable  upon  any  Liabiutr  to 
city,  town,  or  county  within  this  state  for  the  payment  of  towMlSd** 
any  expense  of  whose  maintenance  and  support  incurred  •**"»"<*• 
by  any  snch  city,  town,  or  county,  it  is  made  the  duty  of  the 
Conimissioners  of  Emigration  to  provide  by  the  act  concern- 
ing passengers  in  vessels  coming  to  the  city  of  New  York, 
passed  May  5, 1847,  or  any  act  amendatory  thereof,  shall  be 
deemed  and  taken  to  include  all  persons  otnerwise  within  the 
description  and  provisions  of  such  act  or  acts,  who  are  or  shall 
become  the  inmates  of  any  alms  house,  lunatic  asylum,  work- 
house, hospital,  nitrsery,  house  of  refuge,  asylum  for  juvenile 
delinquents,  house  of  correction,  penitentiary.  Jail,  bridewell 
or  prison  under  commitment,  sentence  or  conviction  by  an 
oflScer  or  officers,  court  or  magistrate,  under  any  law  of  this 
state,  as  vagrants  or  disorderly  persons. 


CHAP.  474. 

N  ACT  for  Ae  protectian  of  immigrfints»  second  class, 

steerage,  and  deck  passengers. 

PAittXD  April  Id,  1855;  three-fifths  being  present. 

The  People  of  ihe  State  of  New  TorJc^  represented  in  Senate 
%d  AssmUy,  do  muu>taBfoBows: 

$  t.  It  shall  be  the  duty  of  all  oompa^iest  aasodations,  and  vatMor 
srsona,  hereafter  undertaking  to  tviyMpoxt  or  conveyi  or  ^^^^ 
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engaged  in  transporting  or  conyejing,  by  railroad,  steam- 
boat, canal  boat  or  propeller,  any  immigrant,  second  dass, 
steerage,  or  decl^  passenger,  from  the  city,  bay,  or  harbor  of 
New  York,  to  any  point  or  place,  distant  mote  than  ten  miles 
therefrom,  or  from  the  cities  of  Albany,  Troy  and  Bnffalo,  tbe 
town  or  harbor  of  Dunkirk,  or  the  suspension  bridge,  to  any 
other  place  or  places»  to  deliver  to  the  mayors  of  the  city  of 
New  York,  Albany^  Troy,  and  Buffalo,  on  or  before  tbe  first 
day  of  April  in  each  and  every  year,  a  written  or  printed 
statement  of  the  price,  or  rates  of  fare,  to  be  charged  by  snoh 
company,  association  or  person,  for  the  conveyance  of  such 
immigrant,  second  class,  steerage  and  deck  passengers  re- 
spectively, and  the  price  per  hundred  pounds  for  the  carriage 
of  the  luggage,  and  the  weight  of  luggage  to  be  carried 
free  of  such  passenger^  from  and  to  each  and  every  place, 
from  and  to  which  any  such  company,  association,  or  person 
shall  undertake  to  transport  and  convey  such  passengers; 
and  such  prices  or  rates  shall  not  exceed  the  prices  and  rates 
charged  by  the  company,  association  or  person,  after  tbe  time 
of  delivering  such  statement  to  the  said  mayors;  and  such 
statement  shall  also  contain  a  particular  description  of  the 
mode  and  route  by  which  such  passengers  are  to  be  trans- 
ported and  conveyed,  specifying  whether  it  is  to  be  by  rail- 
road, steamboat,  canal  boat  or  propeller,  and  what  part  of  the 
route  is  by  each,  and  also  the  class  of  passage,  whether  by 
immigrant  trains,  second  class,  steerage  or  deck  passage.  In 
case  such  companies,  association,  or  person,  shall  desire  there- 
after to  make  any  change  or  alteration  iu  the  rates  or  pricea 
of  such  transportation  and  conveyance,  they  shall  deliver  to 
the  said  mayors  respectively  a  similar  statement  of  the  prices 
and  rates  as  altered  and  changed  by  them ;  but  the  rates  and 
prices  so  changed  and  altered,  shall  not  be  charged  or  received 
until  five  days  after  the  delivery  of  the  statement  thereof  to 
the  said  mayors  resjiectively. 

S  2.  Every  ticket,  receipt  or  certificate  which  diall  be  made 
or  issued  by  any  company,  association  or  person,  for  the  con- 
veyance of  any  immigrant,  second  class,  steerage  or  dec^ 
passengers,  or  as  evidence  of  their  having  paid  for  a  passage, 
or  being  entitled  to  be  conveyed  from  either  or  any  of  the 
points  or  places  in  the  first  section  of  this  act  mentioned  to 
any  other  place  or  places,  shall  contain  or  have  endorsed 
thereon  a  printed  statement  of  the  names  of  the  particnlar 
railroad  or  railroads,  and  of  the  line  or  lines  of  steamboats, 
canal  boatel  and  propellers,  or  of  the  particular  boats  or  pro- 
pellers, as  the  case  may  be,  which  are  to  be  used  in  the  trans- 
portation and  conveyance  of  such  passengers,  and  also  the 
price  or  rate  of  fare  charged  or  received  for  tbe  transportation 
and  conveyance  of  any  such  pasisenger  or  passengers  with 
his  or  their  luggage. 

S  3.  It  shall  not  be  lawful  for  any  person  or  t>ersons  to 
demand  or  receive,  or  bargain  for  the  receipt  of  any  greater 
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or  higher  price  or  rate  of  fare  for  the  transportation  and  con*  cJl^'tobl' 
veyauce  of  any  snch  immigrant,  second  class,  steerage  or  deck  cbargod. 
psisseugers  with  their  luggage,  or  either,  from  either  or  any 
of  the  iioints  or  places  in  the  first  section  of  this  act  men- 
tioned, to  any  other  point  or  place,  than  the  prices  or  rates 
contained  in  the  stat^^ments  which  shall  be  delivered  to  the 
mayors  of  the  cities  of  New  York,  Albany,  Troy  and  Buffalo, 
and  said  commissioners,  respectively,  as  in  the  said  lii*st  sec- 
tion provided  tor,  or  the  price  or  rates  which  shall  be  estab- 
lished and  fixed  for  the  transportation  and  conveyance  of 
such  passengers  and  their  luggage,  or  either,  by  the  proprie- 
tors or  agents  of  the  line  or  lines,  or  means  of  conveyance,  by 
which  such  passenger  or  passengers  and  their  luggage  are  to 
be  transxK>rted  or  conveyed.  In  all  cases  each  immigrant 
over  four  years  of  age  conveyeil  by  railroad  shall  be  furnished 
with  a  seat  with  permanent  back  to  the  same,  and  when  con- 
veyed by  steamboat,  propeller  or  canal  boat,  shall  be  allowed 
at  least  two  and  one-balf  feet  square  in  the  clear  on  deck. 
Such  deck  shall  be  covered  and  made  water  tight  over  head, 
and  shall  be  properly  protected  at  the  outsides,  either  by 
curtains  or  partitions,  and  shall  be  properly  ventilated* 

5  4.  Any  company,  association,  pei'son  or  iiersons,  violating  JJ^SJ^^®' 
or  neglecting  to  comply  with  any  of  the  provisions  of  the  ^** 
first  or  second  sections  of  this  act,  shall  be  liable  to  a  i>enalty 
of  two  hun<lred  and  fifty  dollars  for  each  and  every  ofience, 
to  be  sued  fiir  and  recovered  in  the  name  of  the  i)eople  of  this 
state;  and  every  |>ei*son  violating  any  of  the  provisions  of  the 
third  section  of  this  act,  shall  be  deemed  gnilty  of  a  misde- 
meanor, and  on  conviction  thereof,  the  i>ers<m  offending  may 
be  punished  by  a  fine  of  two  hundred  and  fifty  dollars,  or  by 
imprisonment  not  excee<ling  one  year,  or  by  both  fine  and  im- 
prisonment, in  the  discretion  of  the  coui*t;  one-half  of  which 
fines,  when  recovered,  shall  l)e  paid  to  the  informer,  and  the 
other  half  into  the  county  ti*easury  whei'e  the  action  shall  be 
trie<l  or  the  conviction  had. 

S  5.  It  sliuU  be  tlie  duty  of  every  magistrate  who  shall  2jS[*?J«u 
issue  a  waiTant  for  tbe  apprehension  of  luiy  iM3rson  or  ])er-  oiiarreet 
sons  for  violating  the  provisions  of  the  tliinl  section  of  this  ®'®®*"**'- 
act,  within  twenty-four  hoiun  after  such  j)erson  or  pei*s(ms 
sliall  have  l)een  taken  and  brought  before  him,  to  take  the 
testimony  of  any  witness  who  may  be  offere<l  to  prove  the 
offence  charged,  in  the  presence  of  the  accused,  who  may,  in 
{lerson  or  by  couasel,  cross-examine  such  witness.  The  testi- 
mony so  taken  shall  be  signed  by  the  witness,  and  be  certitied 
by  the  magistrate,  and  in  case  such  magistrate  shall  commit 
the  accused  to  answer  the  charge,  he  shall  immediately  there- 
afler  file  the  testimony  so  taken,  with  the  district  attoiiiey  of 
the  county  in  which  the  offence  was  committed,  to  be  used  on 
the  trial  of  or  any  further  proceedings  against  the  accused; 
and  the  testimony  so  taken  shall  be  deemed  valid  and  com- 
petent for  that  purpose,  and  be  read  and  used  with  the  like 
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effect  as  if  such  witness  were  orally  examined  on  such  trial 
or  proceedings.  Alter  the  testimony  of  any  witness  sball  be 
so  taken,  he  shall  not  be  iletained,  nor  be  imprisoned,  or  com- 
pelled to  give  any  recognizance  for  his  future  appearance  as  a 
witness  on  any  trial  or  proceeding  thereafter  to  be  had  in  the 
premises. 
Place  of  g  6.  The  commissioners  of  emigration  shall,  from  time  to 
b^de^fgnA-  time,  designate  some  one  place  in  the  city  of  New  York  as 
they  shall  deem  proper  for  the  landing  of  emigrant  passen- 
gers, and  it  shall  be  lawAil  for  such  passengers  to  be  lauded 
at  such  place  so  designated  by  the  commissioners  of  emigra- 
tion. 

g  7.  The  commissioners  of  emigration  shall  have  authority 
to  purchase,  lease,  construct  and  occupy  such  wharves,  pi^s, 
and  other  accommodations  in  the  city  of  New  York,  as  may 
be  necessary  for  the  accommodation  of  emigrant  passengers 
for  the  purposes  mentioned  in  the  last  preceding  section. 

[For  Section  8  see  Lhws  of  1857,  ch.  579.] 

S  9.  All  acts  or  parts  of  act«  inconsistent  with  the  provisions 
of  this  act,  are  hereby  repealed. 
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CHAP.  579. 

AN  ACT  for  the  protection  of  emigrants  and  to  amend 
chapter  two  hundred  and  nineteen  of  the  laws  of  eigh- 
teen hundred  and  forty-eight,  and  chapter  four  hundred 
and  seventy-four  of  the  laws  of  eighteen  hundred  and 
fifty-five. 

Passed  April  16,  1857;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

S  1.  The  commissioners  of  emigration  are  hereby  authorized 
and  required  to  grant  and  issue  licenses,  and  the  same  fix>m 
time  to  time,  in  tlieir  discretion,  to  suspend,  revoke  or  annul, 
to  the  owner  or  captain  of  any  steamboat,  steamtng,  propel- 
ler, or  barge,  used  or  engaged,  or  to  be  used  or  engaged,  for 
the  purpose,  in  whole  or  in  part,  of  the  removing,  taking  off 
or  conveying  or  transporting  to  any  dock  or  pier  in  the  city 
of  New  York,  emigrant  passengers,  or  their  baggage,  arriving 
at  and  being  in  any  part  of  the  port  of  New  York,  within 
this  state,  from  the  ship  or  vessel  in  which  such  ^nigrant 
passengers  or  their  luggage  shall  have  arrived  at  such  part  of 
said  port,  provided  always  that  such  licenses  shall  not  be 
suspended,  revoked  or  annulled,  except  for  cause  after  opxM>r*- 
tunity  for  the  pai*ty  complained  of  to  be  heard. 

g  2.  It  shall  not  be  lawful  for  any  steamboat,  steamtng, 
proi>eller,  barge  or  other  boat  or  vessel,  or  the  owner  or  cap- 
tain, or  person  having  charge  of  the  same,  to  go  or  be  taken 
along  side  of  any  tdiip  or  vessel  having  such  passeng»s  oa 
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board,  being  witbin  tbis  state,  with  tbe  intent,  or  for  tbe 
purpose  of  removing,  taking  off,  conveying  or  transporting, 
or  to  remove,  take  off,  convey  or  transport  any  of  such  pas- 
sengers or  the  baggage  of  any  such  passengers,  from  such 
ship  or  vessel,  being  in  this  state,  to  any  dock  in  the  city  of 
New  York  or  Brooklyn,  unless  the  license  mentioned  in  the 
first  section  of  this  act  shall  bave  been  granted,  and  issued  to 
tbe  tben  owner  or  then  captain  of  such  steamboat,  steamtng, 
propeller,  barge,  or  other  boat  or  vessel,  and  be  then  existing 
and  not  suspended,  revoked  or  annulled. 

g  3.  The  owner  and  owners  jointly  and  severally,  and  the  Penaiuet. 
captain  or  person  having  cbarge  of  any  steamboat,  steamtug, 
propeller,  barge  or  other  boat  or  vessel,  violating  the  provi- 
sions of  tbe  second  section  of  this  act,  or  any  of  them,  shall 
be  liable  to  a  penalty  of  five  hundred  dollars,  for  each  and 
every  violation  thereof;  and  in  case  any  of  such  passengers, 
or  the  baggage  of  any  of  tbem,  shall  be  taken  off  or  removed 
from  such  ship  or  vessel,  so  being  within  this  state,  in  or  by 
any  steamboat,  steamtug,  propeller,  barge,  boat  or  other  ves- 
sel, without  the  license  aforesaid,  with  the  intent  or  for  the 
purpose  mentioned  in  said  second  section  of  this  act,  or  in 
violation  of  any  of  its  provisions,  except  in  case  of  shipwreck 
or  imminent  danger  thereof,  the  owner  or  owners,  jointly  and 
severally,  and  the  captain  or  person  having  charge  thereof, 
shall,  in  addition  to  the  above  penalty,  be  also  liable  to  a 
further  penalty  of  fifty  dollars  for  each  and  every  passenger, 
and  for  the  baggage  of  each  and  every  passenger  so  taken  off, 
or  conveyed  from  such  ship  or  vessel;  which  penalties  shall 
be  deemed  and  be  forthwith  a  lien  on  such  steamboat,  steam- 
tng, propeller,  barge,  boat  or  other  vessel,  and  may  be,  imme- 
diately upon  such  violation,  sued  for,  enforced  and  recovered 
by  and  in  the  name  of  the  conimissioners  of  emigration,  either 
by  an  action  in  any  court  having  jurisdiction  thereof,  or  by 
an  attachment  under  and  ])ursuant  to  article  ftrst  of  title 
eighth  of  chapter  eight,  of  first  part  of  the  Bevised  Statutes, 
for  which  purpose  the  said  commissioners  shall  forthwith  be 
deemed  to  be,  and  be  creditors  of  such  steamboat,  steamtug, 
propeller,  barge,  boat  or  vessel,  and  have  a  direct  lien 
thereon. 

5  4.  Section  five  of  chapter  two  hundred  and  nineteen  of 
the  laws  of  eighteen  hundred  and  forty-eight,  is  hereby 
amended  so  as  to  read  as  follows : 

No  iiersou  shall,  in  any  city  of  th1»  state^  solicit  emigrant  £»]^r;;nt' 
passengers  or  their  luggage  for  emigrant  boarding  houses, 
passenger  ofiioes,  forwarding  transportation  lines,  or  for  steam- 
ers, ships  or  vessels  bound  or  about  to  proceed  to  any  port 
not  within  this  state ;  or  for  any  person  or  for  any  company 
aelling,  or  offering  for  sale,  passage  tickets,  or  contracting  or 
offering  to  contract  for  passage  in  any  such  steamer,  ship 
or  vessel  without  a  license  for  that  purpose,  which  shall  expire 
at  the  end  of  one  year  from  its  date;  such  license  may  be 
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issued  and  revoked  in  the  discretion  of  the  mayor  of  the  city 
vliere  such  license  may  have  been  granted,  except  in  the 
city  of  New  York,  in  which  such  license  may  be  issued  or 
revoked  only  by  and  in  the  discretion  of  the  commissioners 
of  emigration,  for  cause  as  hei'einbefore  provided.  Such  p^v 
son  receiving  such  license  shall  pay  the  sum  of  twenty  dol- 
lars, and  give  a  bond,  with  two  sutUcient  sureties,  in  the 
penalty 'of  five  hundred  dollars,  conditioned  for  the  good 
behavior  and  the  observance  by  him  of  the  provisions  of  this 
act,  to  the  mayor  of  the  city  issuing  the  same,  or  to  the  com- 
missioners of  emigration,  as  the  case  may  l>e.  The  money  thus 
received  or  collected  on  said  bonds  shall  be  for  the  benefit  of 
said  city,  or  of  the  emigrant  fund.  Every  person  so  licensed 
shall  wear,  in  a  conspicuous  place  about  his  |)ei*son,  a  badge 
or  plate,  of  such  character  and  in  such  time  and  manner  as 
said  mayor  or,  in  the  city  of  New  York,  as  such  coinniission- 
ers  shall  prescribe,  with  the  words  ''licensed  emigrant  nm- 
ner"  inscribed  thereon,  with  his  name  and  the  number  of  his 
license.  No  person  who  is  not  of  approved  good  moral 
character  shall  be  licensed  as  such  runner*  Every  person 
who  shall  solicit  alien  emigrant  passengers,  or  others,  for  the 
benefit  of  boarding  houses,  passenger  ofiices,  or  forwaitling 
or  transportation  lines,  or  for  any  steamer,  shi]>  or  vessel 
bound  or  about  to  proceed  to  any  port  not  within  the  state 
of  New  York,  or  for  any  person  or  company  selling  or  offer* 
ing  for  sale  passage  tickets,  or  contracting  or  oifeiing  to 
contract  tor  passage  in  any  such  steamship  or  vessel,  upon 
any  sti^eet,  lane,  alley,  or  upon  any  dock,  pier  or  public  high- 
way,  or  in  any  other  place  within  the  c<nporate  bounds  of 
any  city  in  this  state,  or  upon  any  waters  adjacent  thereto, 
over  which  any  of  said  cities  may  have  jurisdiction,  without 
such  license,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  imprisonment  in  the  county  prison  w 
jail  not  less  than  three  months,  nor  exceeding  one  year. 

The  bonds  mentioned  in  the  foregoing  sections,  may  be 
sued  by  and  in  the  name  of  the  mayor  of  the  city  in  wliidb 
such  license  may  have  been  issued,  and  in  the  city  of  New 
York  by  and  in  the  name  of  the  commissioners  of  emigra- 
tion, in  any  court  having  cognizance  thereof;  and  in  case  of 
a  breach,  the  said  mayor,  or  the  said  commissioners,  shall 
recover  the  full  i)enalty  of  said  bond. 

S  5.  All  pei'sonal  baggage  of  emigrant  passengers  arriving 
at  the  port  of,  and  destined  for  the  city  of  New  York,  shall  be 
landed  at  the  place  or  pier  designated  as  the  hmding  place  in 
said  city  for  emigrant  passengers ;  and  the  captain,  owner  and 
consignees  of  every  ship  or  vessel  arriving  at  said  {lort  with 
emigrant  passengers  destined  for  said  city,  shall  be  jointly 
and  severally  subject  ojnil  liable  to  a  penalty  of  fifty  dollairs 
for  each  and  every  emigrant  passenger,  or  his  personal  1>ag- 
gage,  landed  at  any  place  or  pier  other  than  the  place  or  piw 
aforesaid ;  which  penality  shall  be  a  lieu  upon  such  ship  or 
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yessely  and  maybe  enforced  and  recovered  by  and  in  the 
name  of  the  commissioners  of  euiigratioii,  either  bj'  an  action 
or  by  and  in  the  name  of  the  commissioners  of  emigration, 
either  by  an  action  or  by  warrant  of  attachment,  under  and 
pursuant  to  article  first  of  title  eighth  of  chai>er  eighth  of  the 
first  part  of  the  Revised  Statutes. 

S  tt.  Section  eight  of  chapter  four  hundred  and  seventy-four 
of  the  laws  of  eighteen  hundred  and  fifty-five,  is  hereby 
amended  so  as  to  read  as  follows : 

The  health  oflBcer  shall  give  notice,  in  writing,  to  the  owner  £1^^^. 
or  owners,  consignee  or  consignees,  master,  commander  or  c«r* 
person  having  charge  of  every  vessel,  having  emigrant  pas- 
sengers on  board  of  such  vessel,  destined  for  the  city  of  Kew 
York,  to  land  such  passengers  and  their  personal  baggage,  at 
snch  pier  or  place  in  the  said  city  of  New  York,  as  has  been 
or  may  at  any  time  be  designated  specially  by  the  commis- 
sioners of  emigration,  for  the  landing  of  emigrant  passengers 
and  their  personal  baggage;  and  it  shall  not  be  lawful  to 
land  such  passengers  or  their  personal  baggage,  at  any  other 
pier  or  place  ;  and  the  owner  or  master  of  any  vessel,  from 
which  passengers  or  their  personal  baggage,  shall  be  landed 
in  violation  of  the  provisions  of  this  section,  shall  be  subject 
to  a  penalty  of  fifty  dollars  for  each  and  every  person,  or  his 
baggage,  so  landed  in  violation  thereof;  which  penalty  shall 
be  forthwith  a  lien  on  such  ship  or  vessel,  and  may  be  im- 
mediately, upon  snch  violation,  sued  for,  enforced  and 
recovered,  with  costs  of  suit,  in  the  name  of  and  by  the  com- 
missioners of  emigration,  either  by  an  action  in  any  court 
having  cognizance  thereof,  or  by  attachment  under  and  pur- 
suant to  article  first  of  title  eighth,  chapter  eighth,  of  the  first 
part  of  the  Revised  Statutes,  for  which  purpose  the  said  com- 
missioners of  emigration  shall  forthwith  be  creditors  of  such 
ship  or  vessel,  and  have  a  direct  lien  on  such  ship  or  vessel, 
for  said  i)enalty ;  the  said  penalty,  when  recovered,  to  be  ap- 
plied and  used  by  the  said  commissioners  for  the  purposes  for 
which  said  commissioners  are  constituted. 

S  7.  Nothing  in  this  act  contained  shall  be  so  construed  as  {fSJ^SfSia 
to  alter,  impair,  or  modify  the  existing  laws  and  jegulations  *ct. 
regarding  quarantine,  or  concerning  the  powers  given  to,  and 
duties  imposed  upon,  the  health  officer  of  the  port  of  New 
York,  for  the  protection  of  the  public  health. 
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CHAPTER  XXVI. 

Indians. 


CHAP.  29. 

AN   ACT  relative   to   the  diflferent  tribes   and  nations 

of  Indians  within  this  state. 

Pabsed  lOth  April,  1818. 

SSd  *  ^y»         5  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  Tark^ 
t»cte  with  represented  in  Seriate  and  Assembly^  That  if  any  person,  with- 
UAd!l!"  '^'  out  the  authority  and  consent  of  the  legislating  of  this  state, 
shall,  in  any  manner  or  form,  or  upon  any  terms  whatsoever, 
purchase  any  lands  within  this  state,  of  any  Indian  residing 
therein,  or  make  any  contract  with  any  Indian  for  or  concern- 
ing the  sale  of  any  lands  within  this  state,  or  shall  in  any 
manner  give,  sell,  demise,  convey,  or  otherwise  dispose  of 
any  such  lands,  or  any  interest  therein,  or  offer  so  to  do,  or 
shall  enter  on  or  take  possession  of,  or  settle  on  any  such 
lands,  by  pretext  or  colour  of  any  right  or  interest  in  the 
same,  in  consequence  of  any  such  purchase,  or  contract  made 
or  to  be  made,  since  the  fourteenth  day  of  October,  one 
thousand  seven  hundred  and  seventy-five,  and  not  with  the 
authority  and  consent  of  the  legislature  of  this  state,  every 
Decutredan  such  persou  shall,  in  every  such  case,  be  deemed  guilty  of  a 
^  ^^^'       public  offence,  and  shall,  on  conviction  thereof  before  any 
court  having  cognizance  of  the  same,  forfeit  and  pay  to  the 
PoMity.      people  of  this  state,  two  hundred  and  fifty  dollars,  and  be 
further  punished  by  fine  and  imprisonment,  at  the  discretion 
of  the  court. 

7  N.  T.,  401;   4  N.  T.,  293;   15  B.,  83;  3  B.,  492;   2  B.,  639;  11  Pal, 
607;   6  D.,  628;  6  H.,  546;  8  Cow.,  189;   20  J.  R,  188,  693 ;    19  J. 
R.,  127;   18  J.  R.,  606;   15  J.  R.,  264;   14  J.  R.,  181,  472 ;    7  J,  R, 
.     290;  2  J.  Ca.,  344. 

Salts  not        §  2.  And  he  it  further  enacted.  That  no  i)erson  shall  sue  or 

SSlSllbo^  maintain  any  action  on  any  bond,  bill,  note,,  promise  or  other 

wu.not«,    contract  hereafter  to  be  made  against  any  of  the  Indians, 

**rJ"t?ib3r  call^  the  Stockbridge  Indians,  or  of  the  Seneca  tribe  or 

ofDicUaiu.  nation,  nor  against  any  Indian  residing  in  Brothertown, 

or  on  any  lands  reserved  to  the  Oneida,  Onondaga,  or  Cayuga 

Indians,  and  every  person  who  shall  sue  or  prosecute  any 

such  action  against  any  of  the  said  Indians,  shall  be  liable  to 

pay  treble  costs  to  the  party  grieved:  Provided,  That  this 

fijiBction  shall  not  extend  to  any  action  or  suit  on  any  contract 

made  before  the  first  day  of  July,  in  the  year  one  thousand 

seven  hundred  and  ninety. 

4  N.  Y.,  293 ;  3  B.,  492 ;  11  PaL,  607. 
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S  3-  And  he  it  further  enacted ^  That  if  any  person  shall  sell  spirituow 
to  any  Indian  belonging  to  the  Oneida  or  Stockbridge  tribe,  Jo  SS^ow* 
any  rum,  brandy,  gin,  or  other  ardent  spirits,  within  the  {SJ^J^**!^** 
counties  of  Oneida,  Madison,   or   Chenango,  he   shall  be  counties. 
deemed  guilty  of  a  public  offence,  and  on  conviction  thereof, 
be  fined  at  the  discretion  of  the  court,  not  exceeding  twenty 
dollars  for  one  offence,  and  shall  also  forfeit  the  sum  of  five 
dollars  for  every  such  offence,  to  be  recovered  in  an  action  of 
debt  with  costs,  in  any  court  having  cognizance  thereof,  by 
any  one  who  will  sue  for  the  same,  the  one  half  of  which  for- 
feiture to  be  paid  to  the  prosecutor,  and  the  residue  to  the 
overseers  of  the  poor  of  the  town  in  which  such  recovery  shall 
be  had,  for  the  use  of  the  said  poor :  Provided,  That  on  the  pw^*®- 
recovery  of  such  forfeiture,  the  offender  shall  not  be  liable  to 
any  other  or  further  prosecution  for  the  said  offence :  and  no  SralFq^oJi" 
Indian  or  other  person  shall  sell  or  dispose  of  any  spirituous  {J  Jhe^Bro- 
Uquors  or  ardent  spirits,  in  that  part  of  the  town  of  Paris  [^^y^"^" 
called  Brothertowu,  without  first  obtaining  a  license  for  the  withoQ't 
same,  under  the  hands  and  seals  of  three  of  the  superinten-  "^■*- 
dents  of  the  Brothertowu  Indians,  under  the  penalty  of  twenty 
dollars,  to  he  recovered  before  any  three  of  the  keepers  of  the 
peace  of  Brothertowu,  the  one  half  of  which  shall  be  for  the 
use  of  such  Indian  as  shall  sue  for  the  same,  and  the  other 
half  for  the  use  of  the  poor  in  Brothertowu. 

g  4.  And  he  it  further  enacted^  That  if  any  i)erson  shall  sell  on^B*?quo?i 
any  rum,  brandy,  gin,  or  other  ardent  spirits,  within  the  limits  {2,^{fjijf 
of  the  tract  of  land,  owned  by  the  Muheconnuck  or  Stock-  wifhiu  a"* 
bridge  Indians,  or  within  the  reservation  lands  of  the  Oneida  Siit."^ 
or  Brothertown  Indians,  he  shall  forfeit  twenty  dollars  for 
every  such  offence,  to  be  recovered  with  costs  in  manner 
aforesaid,  before  any  justice  of  the  peace ;  one  half  thereof  to  be 
paid  to  the  prosecutor,  and  the  residue  to  the  district  attorney 
of  the  district  within  which  the  said  tribes  of  Indians  reside, 
to  be  by  him  paid  into  the  treasury  of  this  state,  for  the  use 
of  the  tribes  of  Indians  where  such  offence  shall  happen. 

S  6.  And  he  itfurtlwr  enacted,  That  no  pawn  taken  of  any  ^^^^^^^ 
Indian  within  this  state,  for  any  spirituous  liquor,  shall  be  re-  indiau?for 
tained  by  the  person  to  whom  such  pawn  shall  be  delivered  ;  ****^^'* 
but  the  thing  so  pawned  may  be  sued  for  and  recovered,  with 
costs  of  suit,  by  the  Indian  wlio  may  have  deposited  the  same, 
before  any  court  having  cognizance  thereof. 

§  6.  And  he  it  further  enucted.  That  it  shall  be  lawful  for  ll^^^^^f 
the  comptroller,  on  the  order  of  the  person  administering  iSSn^** 
the  government  of  this  state,  to  draw  his  warrant  on  the  *^*^' 
treasurer,  for  the  payment  of  such  sums  of  money  as  shall 
from  time  to  time  be  necessary  for  incidental  charges  attend- 
ing on  Indian  affairs,  not  exceeding  five  hundred  dollars  in 
any  one  year ;  and  it  shall  also  be  lawful  for  the  person  ad- 
ministering the  government  of  this  state,  to  appoint  such  per- 
sons as  he  shall  see  tit,  to  provide  for  and  entertain  all 
Indians  who  may  visit  the  seat  of  government  on  any  busi- 
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ness,  and  to  order  the  comptroller  to  draw  his  warrant  on  the 
treasurer  for  such  sum  or  sums  of  money,  to  defray  the 
expense  of  entertaining  such  Indians,  in  favor  of  such  persons 
as  he  shall  direct,  not  exceeding  in  any.  one  year  the  sum  of 
one  thousand  dollars. 

[Section  7  rarities  certain  treaties  with  and  frrants  by  Indians  to  the  state.] 

^  8.  And  he  it  further  enacted,  That  the  treasui'er  of  this 
state  shall  annually,  on  the  wan*ant  of  the  comptroller,  pay  to 
the  order  of  the  person  administering  the  government  of  this 
state,  out  of  any  monies  in  the  treasury,,  the  following  sums, 
to  wit:  the  sum  of  four  thousand  eight  hundred  and  sixty-nine 
dollars  and  twenty-eight  cents,  for  the  use  of  the  Oneida  ti*ibe 
of  Indians;  the  fiucther  snip  of  two  thousand  dollars  for  the 
use  of  the  Onondaga  tribe  of  Indians ;  the  further  sum  of  two 
thousand  three  hundred  dollars,  for  the  use  of  the  Cayuga  tribe 
of  Indians;  and  the  further  sum  of  fitly  dollars,  for  the  use 
of  the  posterity  of  the  Oayuga  chief.  Fish  Carrier,  being  the 
annuities  to  be  paid  to  the  said  tribes  and  the  posterity  of 
the  Fish  Carrier  respectively,  and  in  lieu  of  all  former  annui- 
ties, in  conformity  to  the  said  articles  and  the  said  treaty  with 
the  Oneida  Indians,  which  said  annuities  shall  be  paid  on  the 
first  day  of  June  in  every  year,  at  the  several  places  specified 
in  the  said  articles  and  treaty  for  that  purpose,  at  the  ext)ense 
of  this  state;  and  the  person  administering  the  government 
of  this  state,  is  hei*eby  authorised  to  cause  the  said  annuities 
to  be  paid  in  such  manner,  and  by  such  persons  as  he  shall 
think  proper,  and  as  may  be  most  agreeable  to  the  said 
Indians  and  the  least  expensive  to  this  state,  and  for  that 
puriH>se  he  may  direct  the  surveyor-general  to  perform  the 
service,  or  make  such  arrangements  or  contracts  with  any 
other  persons  relative  thereto,  as  he  may  judge  proper:  Pro^ 
vided  however^  That  such  part  of  each  of  the  said  annuities  as 
the  person  administering  the  government  of  this  state  shall 
in  his  discretion  direct  for  that  purpose,  shall  be  first  appro- 
priated to  the  support  of  the  public  school,  if  any,  instituted 
within  the  limits  assigned  to  the  said  tribes  respectively,  iu 
which  Indian  children  shall  be  taught,  and  that  the  monies  so 
appropriated  for  the  support  of  public  schools  within  the  said 
Oneida  tribe,  shall  be  distributed  in  such  manner  as  that  the 
several  villages  of  the  said  Oneida  tribe  may,  as  near  as  may 
be,  equally  enjoy  the  benefit  thereof:  And  further.  The  trea- 
surer of  this  state  shall,  annually,  on  the  warrant  of  the 
comptroller,  pay  to  the  order  of  the  person  administering 
the  government  of  this  state,  such  annuity  as  shall  become 
due  to  the  said  christian  party  of  Indians,  by  the  stipulations 
contained  in  the  treaty  or  purchases  referred  to  in  the  pre- 
ceding section ;  and  aJso,  the  sum  of  three  hundred  dollars 
annually,  for  the  Oneida  nation  of  Indians,  to  be  paid  to  the 
said  Indians  pursuant  to  the  treaty  referred  to  in  the  said 
preceding  section ;  and  also,  such  annuity  as  shall  become  due 
to  the  Cayuga  nation  by  the  stipulations  contained  in  the 
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treaty  or  contract  with  the  said  Indians,  also  specified  in  ^""^ 
the  said  preceding  section;  and  ail  such  other  annuities  as  ^J^^^i^ 
shall  have  arisen  or  become  due  by  virtne  of  any  contract, 
treaty,  or  purehase,  with  any  of  the  tribes  or  nations  of 
Indians  in  this  state,  made  under  the  sanction  of  the  legisla- 
ture thereof,  or  subsequently  ratified  by  law. 

Section  9  confirmft  certain  limits  to  the  Stockbridge  Indians.] 
Section  10  temporary.] 

Secttoo  1 1  repealed  by  Laws  of  1821,  chap.  204.] 
[S  -ction  12  temporary.] 

5  13.  And  be  it  further  enacted,  That  it  shall  and  may  be  ^l^^j^* 
lawful  for  the  said  St.  Eegis  Indians,  on  the  first  Tuesday  of  may'h*»i<a 
May  next,  and  on  the  first  Tuesday  of  May  in  eveiy  year  SSS*^ 
thereafter,  to  hold  a  town  meeting  on  their  said  reservation  ™««""8«- 
within  this  state,  and  by  a  msyority  of  male  Indians,  above 
twenty-one  years  of  age,  to  choose  a  clerk,  who  shall  keep  ciS?/iSd  * 
order  in  such  meeting,  and  enter  in  a  book  to  be  provided  by  SJj,JJ^JJ» 
him  for  that  purpose,  the  proceedings  of  the  said  meeting. 

5  14.  And  be  it  further  enacted,  5'hat  it  shall  and  may  be  JJjy.'JJ^J 
lawful  for  the  said  tribe,  at  any  such  meeting  as  aforesaid,  to  thVimf  ^ 
make  such  rules,  orders  and  regulations,  respecting  the  ini-  of^thSi?^ 
provement  of  any  other  of  their  lands  in  the  siiid  reservation,  ^•°^"* 
as  they  shall  judge  necessary,  and  to  choose  trustees  for  frS^tfi^s^o 
carrying  the  same  into  execution,  if  they  shall  judge  such  JJ^^J*'®  ^^^ 
trustees  to  be  necessary.  **"*** 

[Section  15  temporary.] 

S  16.  And  be  it  further  enacted.  That  it  shall  be  the  duty  JuJJJg  ^^^ . 
of  the  district  attorney  residing  in  the  district  including  the  H;^^^^^ 
county  of  Washington,  to  advise  and  direct  the  St.  Eegis 
Indians  residing  at  St.  Begis,  in  the  controversies  among 
themselves,  and  with  any  other  i)erson,  and  defend  all  actions 
brought  against  any  of  them  by  any  white  person,  and  com- 
mence and  prosecute  all  such  actions  for  them,  or  any  of 
them,  as  he  may  find  proper  and  necessary ;  and  in  all  prose- 
cutions in  their  behalf,  it  shall  not  be  necessary  to  name^  any 
individual  of  the  said  tribe,  but  it  shall  be  suflicient  to  bring 
the  same  in  the  name  of  the  St.  Begis  Indians,  any  law  to  the 
contrary  notwithstanding. 

See  Lawa  of  1818,  ch.  283. 

5  17.  And  be  it  further  enacted,  That  it  shall  be  lawful  for  gj*^^^*^ 
the  male  Indians,  above  the  age  of  twenty-one  years,  residing  in  nI^- 
in  New  Stockbridge,  to  meet  together  on  the  first  Tuesday  of  Sr^ 
May  annually,  in  said  Kew  Stockbridge,  and  there  by  a  plu- 
rality of  votes  elect  the  following  oSicers:  One  clerk,  one 
marshal,  and  three  peace  makers;  and  the  clerk  shall  preside 
at  such  meetings,  who  shall  enter  the  proceedings  thereat  in 
a  book  to  be  kept  by  him  for  that  purpose,  and  the  proceed- 
ings of  the  peace  makers  shall  be  entered  by  him  in  the  same 
book ;  and  the  marshal  shall  execute  all  orders  of  the  peace 
makers,  made  in  pursuance  of  this  act :  And  further,  It  shall  JJjY^J^^J"* 
be  lawful  for  the  peace  makers  to  call  si>ecial  meetings  of  the  p«^  ^ 
said  Indians,  at  such  times  and  places  and  on  such  occasions  ^  ^' 
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as  they  shall  deem  necessary ;  and  the  said  Indians,  at  their 
said  annual  or  special  meetings,  may,  by  a  like  plurality  of 
votes,  determine  on  the  laying  out  of  their  lands  for  separate 
improvements,  and  to  make  such  by-laws  for  the  improve- 
ment of  their  common  lands,  for  laying  out  and  working  on 
the  highways,  for  regulating  fences  and  the  trespassing  of 
cattle,  and  under  such  penalties,  not  exceeding  three  dollars 
for  any  one  offence,  to  be  sued  for  and  recovered  by  any  one 
of  the  said  Indians  in  the  manner  hereinafter  mentioned,  as 
t1)ey  shall  deem  necessary;  to  admit  any  Indian  of  any  other 
tribe  or  nation  to  become  an  inhabitant  of  New  Stockbridge, 
and  to  enjoy  the  same  privileges  with  them;  and  the  said 
peace  makers  shall  lay  out  such  parcel  for  the  separate 
improvement  of  any  person  or  family  as  shall  have  been 
directed  at  any  such  meeting,  which  parcel  shall  be  marked 
out  and  described  by  them,  and  the  description  thereof  in 
writing  delivered  to  the  said  clerk,  to  be  entered  in  the  said 
book,  and  such  parcel  so  allotted  shall  remain  to  such  person 
and  his  legal  representatives,  but  without  the  power  of  alien- 
ation, except  that  he  or  they  may  sell  the  improvements 
thereof  to  any  other  Indian  residing  in  New  Stockbridge,  his 
or  their  assigns,  but  such  sales  shall  be  entered  by  the  said 
clerk  in  the  said  bogk ;  and  every  person  entitled  to  and  pos- 
sessed of  such  parcel,  may  sue  any  white  person,  Indian  or 
other  person,  for  any  trespass  conmiitted  thereon;  and  the 
said  peace  makers  shall  likewise  bring  actions  in  their  own 
names  for  the  trespasses  committed  on  any  of  the  said  undi- 
vided lands,  in  any  coiul)  having  cognizance  thereof;  and  if 
such  trespass  shall  be  committed  by  a  white  pei-son  lOr  on 
lands  allotted  as  aforesaid,  by  cutting  down  timber,  or  im- 
l)roving  or  occupying  the  said  lands  without  the  consent  of 
such  peace  makers,  such  white  person  shall  forfeit. twenty-five 
dollars,  recoverable  with  costs,  by  and  in  the  names  of  the 
said  peace  makers,  in  any  court  having  cognizance  thereof, 
and  to  be  paid  by  them  as  they  shall  deem  most  beneficial  to 
the  said  Indians;  and  all  contracts  relative  to  any  undivided 
land  to  be  made  by  any  one  of  the  said  Indians  with  another, 
are  hereby  declared  void;  and  the  said  pea^e  makers  shall 
lay  out  such  roads  and  highways,  and  Irom  time  to  time  order 
the  inhabitants  to  work  the  same,  and  for  so  niany  days  as 
shall  have  been  directed  at  any  annual  or  special  meeting  of 
the  said  Indians:  And  also,  shall  hear  and  determine  all  mat>- 
ters  between  any  of  the  said  Indians,  relative  to  any  trespass, 
debt,  demand  or  penalty,  under  any  by-law  made  pursuant  to 
this  section,  and  to  direct  the  said  marshal  to  cause  the  i>a]> 
ties  and  witnesses  to  be  brought  before  them,  and  to  hear 
their  allegations  and  proofs;  and  in  case  the  parties  shall  not 
comply  with  the  determination  of  the  said  peace  makers,  then 
such  peace  makers  shall  commit  their  determination  to  writ- 
ing, and  the  same  being  entered  in  the  said  book  by  the  said 
clerk,  shall  entitle  the  party  in  whose  favor  such  determiua- 
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tion  shall  have  been  made,  provided^  the  same  do  not  exceed 
twelve  dollars  and  fifty  cents,  to  recover  the  sum  awarded  as 
npon  a  judgment  of  record  in  any  court  having  cognizance 
thereof;  and  it  shall  be  competent  for  any  two  peace  makers 
to  execute  all  the  duties  by  this  act  delegated  to  all ;  and  the 
missionary  to  the  said  Indians  shall  be  entitled  to  the  like 
remedy  for  any  debt  or  demand  against  any  of  the  said 
Indians,  as  the  said  Indians  have  against  each  other. 

g  18.  And  be  it  further  eKiactedj  That  one  hundred  acres  of  figg'^^'i*" 
the  common  land  of  the  said  Indians,  at  the  northeast  comer  mtSistSrof 
of  the  said  town  heretofore  designated  by  the  said  peace  '^^^^p*^- 
makers,  and  entered  in  the  said  book,  for  the  support  of  a 
minister  of  the  gospel,  shall  be  and  remain  for  the  nse  of  the 
present  minister  and  his  successors,  with  power  to  use,  im- 
prove or  lease  the  said  land;  but  whenever  there  shall  be  no 
missionary  or  settled  minister,  the  said  peace  makers  may 
improve  or  lease  the  said  land,  until  such  vacancy  shall  be 
filled,  and  the  moneys  arising  therefrom  shall  be  disposed  of 
as  shall  be  directed  by  an  annual  or  special  meeting  of  the 
said  town. 

5  19.  And  he  it  further  enacted^  That  the  tract  of  land  here-  J^J^'fOT* 
tofore  set  apart,  for  the  Indians  called  the  New  England  ^"^^^^g'^j. 
Indians,  consisting  of  the  tribes  called  theMohegan,  Montock,  m?  ° 
Stonington  and  Narragansett  Indians,  and  the  Pequots  of 
Groton,  and  Nehanticks  of  Farmington,  shall  be  and  remain 
to  the  said  Indians  and  their  posterity,  but  without  any  power 
of  alienation  by  the  said  Indians,  or  of  leasing  or  disposing 
of  the  same  or  any  part  thereof;  and  the  said  tract  shall  be 
called  Brothertown,  and  shall  be  deemed  part  of  the  town  of 
Pans,  in  the  county  of  Oneida,  for  all  purposes  in  the  general 
execution  of  the  laws  and  the  administration  of  justice,  in  any 
of  the  courts  of  this  state,  and  any  proceeding  incident  there- 
to, except  in  cases  provided  for  by  this  act. 

20  J.  R.,  693 ;  2  J.  C&,  H44 ;  2  B.,  639. 

g  20.  And  he  it  further  enacted^  That  the  lots  or  parcels  of  Partition 
land  heretofore  set  apart  in  Brothertown,  in  pursuance  of  any  5? faSlViii 
former  law  of  this  state,  for  the  separate  use  of  any  of  the  said  ^^^^ 
Indians  residing  therein,  shall  continue  to  be  separately  held 
and  enjoyed  by  such  Indians  respectively ;  and  it  shall  and 
may  be  lawful  for  any  Indian  residing  in  Brothertown  to 
whom  any  lands  have  been  assigned,  to  give  and  bequeath  by 
will  in  writing,  his  i)ersonal  estate,  also  to  give  and  devise 
any  right,  title  or  interest  which  he  may  acquire  to  any  lands, 
except  the  lands  set  apart  for  the  Brothertown  Indians ;  and 
every  such  will  and  devise  shall  be  executed  and  proved  as  is 
directed  by  the  act,  entitled  "An  act  concerning  wills,"  passed 
the  fifth  day  of  March,  1813,  and  be  of  the  same  validity  and 
effect  as  if  made  by  any  white  i)er8on ;  and  it  shall  be  lawful  m?l!t'aJ^d 
for  the  person  administering  the  government  of  this  state,  by  ^l^^^^l 
and  with  the  advice  and  consent  of  the  council  of  appoint-  dSSts,"  ^ 
ment,  as  often  as  may  be  necessary,  to  appoint  and  commis- 
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sion  five  or  more  siii>erinteiidents  of  the  aifairs  of  the  Brotber- 
town  Indians,  who  shall  hold  their  office  for  the  term  of  tbree 
years,  unless  sooner  removed  by  the  said  council :  Provided^ 
Tbat  the  superintendents  already  appointed  shall  continue  to 
hold  their  respective  offices  during  the  pleasure  of  the  said 
coimcil :  and  the  said  superintendents,  or  a  major  part  of 
them,  on  api)Iication  to  them  made  by  or  on  behalf  of  any 
pai*ticular  Indian,  shall  have  power  to  determine  whether  such 
Indian  be  entitled  to  settle  on  the  said  lands,  and  if  so,  to 
assign  to  such  Indian,  at  their  discretion,  a  particular  lot  <» 
parcel  of  land  for  that  purpose;  and  it  shall  not  be  lawfiil  for 
any  Indian  or  Indian  family,  or  other  person,  to  take  posses- 
sion of  any  part  of  the  said  lands,  unless  the  same  be  assigned 
as  aforesaid ;  and  if  any  Indian  to  whom  any  part  of  the 
said  lands  hath  been  or  shall  be  assigned  as  aforesaid,  bath 
neglected  or  shall  neglect  to  take  possession  of  the  same 
within  one  year  after  becoming  entitled  thereto,  or  hath  left 
or  shall  leave  Brothertown  for  the  space  of  one  year,  such 
Indian  shall  l>e  deemed  to  have  forfeited  all  right  to  the  said 
land,  and  the  said  superintendents  shall  thereui)on,  at  their 
discretion,  assign  the  same  to  any  other  Indian  then  residing 
in  and  entitled  to  land  in  Brothertown ;  and  that  no  accounts 
of  any  of  the  superintendents  shall  be  allowed  by  the  comp- 
troller, imless  the  same  shall  be  approved  by  a  minority  of 
the  said  superintendents,  to  be  certiiied  by  them ;  and  that 
the  vouchers  and  receipts  for  such  advances  so  made,  shall 
accompany  the  same  accoupt,  together  with  an  oath  or 
affirmation,  that  the  articles  furnished  or  services  performed 
in  such  account,  were  furnished  or  performed  by  such  super- 
intendent or  his  order  for  the  said  Indians,  and  not  for  the 
benefit  of  any  other  person  whomsoever. 
Rnie^o'««-  g  21.  And  be  it  further  enacted^  That  upon  the  death  of  any 
among  said  Indian  residing  in  Brothertown,  to  whom  any  land  hath  been 
induns.      ^j,  gj^^i  y^  asslgncd  as  aforesaid,  or  who  shall  be  entitled 

thereto,  if  such  Indian  shall  die  possessed  thereof,  leaving 
issue,  the  same  shall  go  to  and  be  equally  divided  among  su<£ 
issue,  if  they  are  all  in  equal  degree  of  kindred  to  the 
deceased ;  but  if  such  Indian  shall  leave  a  child  or  children, 
and  the  issue  of  a  deceased  child  or  children,  then  such  issue 
shall  stand  in  the  place  of  the  parent,  and  take  only  such 
share  as  the  parent  would  have  taken,  if  living,  and  the  like 
division,  per  stirpes^  shall  be  made  among  the  descendants  of 
such  deceased  Indian  in  the  remotest  degree;  and  if  such 
Indian  leave  no  issue,  then  the  said  land  shall  revert  to  the 
Brothertown  Indians,  and  the  said  superintendents  shall  there- 
upon assign  the  same  to  some  other  Indian  or  Indians  entitled 
ProTiio.  thei'eto  as  aforesaid :  Provided  however.  That  the  widow  of 
the  deceased  shall  in  all  cases  have  a  right  to  continue  in  the 
house  her  husband  died  possessed  of,  during  her  widowhood ; 
and  the  superintendents  shall  also  assign  to  her  so  much  of 
the  said  laud  of  her  husband  as  they  may  think  necessary. 
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[Section  22  provided  for  an  annuity  to  the  Brothertown  Indians  which  was 
esttiiguidied  by  Laws  of  1841,  ch.  234.] 

5  23.  And  he  it  further  enacted.^  That  it  sball  and  may  be  foJ^^^J 
lawful  for  any  of  the  Indians  entitled  to  and  residing  on  lands  ^^^ 
in  Brotiiertown,  and  to  whom  land  adjoining  the  public  sdiool  town.^ 
has  been  granted,  to  sell  and  convey  to  the  peace  makei*s  of 
Brothertown,  so  much  of  the  said  land  adjoining  the  said 
pubUc  school,  as  in  the  judgment  of  the  said  pence  makers 
may  be  sufficient  for  the  use  and  accommodation  of  the 
master  of  the  said  school  for  the  time  being,  not  exceeding 
twenty-five  acres,  for  which  such  Indian  or  Indians  shall  be 
paid  by  the  superintendents  out  of  the  annuity  of  the  Brother- 
town  Indians,  such  sum  per  acre  as  shall  be  agreed  on  by 
such  Indian  or  Indians  and  the  said  peace  makers,  and  aiH 
proved  of  by  the  said  superinten<ients;  and  the  said  land  so 
to  be  porchasecl  as  aforesaid,  sball  be  held  by  the  said  peace 
makers  and  their  successors  in  trust,  for  the  sole  use  and 
accommodation  of  such  schoolmaster  as  shall  from  time  to 
time  be  employed,  in  keephig  the  said  public  school;  and 
that  it  shall  and  may  be  lawful  for  the  superintendents,  or  a 
majority  of  them,  by  and  with  the  advice  and  consent  of  the 
person  administering  the  goveninient  of  this  state,  to  appro- 
piiate,  piux^hase  or  lease  so  much  of  the  Indian  land  in  Bro- 
thertown  which  has  not  been  set  apart  to  i>articular  families 
or  individuals,  or  to  purchase  or  lease  so  much  land  already 
set  aiMirt,  for  the  piu^)08e  of  erecting  for  the  use  of  the  said 
Indians,  a  house  for  public  worship  in  Brothertown,  and 
other  buildings  necessary  for  the  education  and  morals  of 
their  children,  in  such  manner  as  to  the  superintendents,  or  a 
imijority  of  them,  shall  api>ear  most  conducive  to  their  future 
welfiire;  and  by  the  advice  and  consent  of  the  i)erson  admin- 
istering the  government  of  this  state  for  the  time  being,  out 
of  the  annuity  to  be  paid  annually  to  the  said  Indians,  to 
defray  the  expenses  of  the  eilucation,  and,  if  necessary,  the 
inpi)ort  of  the  said  Indian  children ;  and  in  case  the  superin- 
tendents shall  lease  or  purchsise  such  lands  as  aforesaid,  for 
the  purpose  above  mentioned,  the  rent  or  purchase  money 
shall  be  paid  out  of  the  annuity  as  it  shall  became  due  to  the 
Boid  Indians,  and  also  the  expenses  of  building  the  house  for 
pnblic  worship,  and  the  other  biuldings  for  the  education  of 
Indian  children. 

S  24.  And  he  it  further  enacted^  That  the  superintendents  svperinten- 
of  the  Brothertown  Indians  for  the  time  being,  be,  and  they  the  8t<W 
are  hereby  appointed  superintendents  of   the  Stockbridge  diuSf  ^ 
Imlians,  for  the  puriK)ses  hereinatlter  mentioned;  that  is  to 
say,  it  shall  and  may  be  lawful  for  the  said  sui)erintendents, 
or  a  majority  of  them,  by  and  with  the  advic*e  and  consent  of 
the  i>erson  administering  the  government  of  this  state  U%v  the 
time  being,  and  by  and  with  the  consent  of  the  said  Stock- 
bridge  Indians,  to  sell  or  to  lease  so  much  of  their  land  in 
New  Stockbridge,  as  may  enable  the  said  superintendents  to 
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repair  their  mills,  to  create  such  fiiDd  as  they  may  judge 
necessary  for  the  support  of  such  old  and  decrepid  persons  as 
may  be  unable  to  procure  a  subsistence,  and  to  make  snch 
farther  provision  as  they  shall  judge  necessary  for  the  better 
educating  of  the  Indian  children  in  New  Stockbridge. 

2  25.  And  he  it  further  en^ictedy  That  on  the  sale  of  any  land 
for  the  purposes  above  mentioned,  the  said  sui>erintendent8 
shall  make  a  conveyance  of  the  same,  take  a  mortgage  from 
the  purchaser  or  purchasers  fo|;  the  security  of  the  payment 
of  the  purchase  money  at  the  time  stipulated  for  the  pay- 
ment thereof  similar  to  those  taken  from  the  purchasers  of 
lands  in  Brothertown,  and  shall  cause  the  same  to  be  lodged 
with  the  comptroller  in  his  office;  and  the  interest  arising 
therefrom  shall  annually,  and  the  principal  when  the  same 
shall  become  due,  to  be  paid  to  the  said  superintendents  by 
the  treasurer,  on  the  warrant  of  the  comptroller;  and  in  case 
the  superintendents  shall  judge  it  expedient  to  dispose  of  any 
part  of  the  said  lands  on  perpetual  or  other  leases,  such  leases 
shall  be  taken  in  the  name  of  the  x>6ople  of  this  state,  and 
lodged  with  the  comi)troller  in  his  office,  and  the  renta  arising 
therefrom  shall,  in  like  manner  as  aforesaid,  be  paid  to  the 
superintendents  for  the  purposes  aforesaid :  Provided  always 
That  no  more  than  five  hundred  acres  of  land  shall  be  sold  or 
leased  by  the  superintendents,  until  the  further  order  of  the 
legislature. 

§  26.  And  he  it  further  enacted^  That  the  accounts  of  the 
said  superintendents  in  respect  to  the  Stockbridge  Indians, 
shall  be  audited  by  the  comptroller,  in  like  manner  as  their 
accounts  are  directed  to  be  audited  in  this  act  in  respect  to 
the  Brothertown  Indians;  and  that  they  make  annually  a 
report  to  the  person  administering  the  government  of  this 
state  for  the  time  being,  of  their  proceedings  in  pursuance  of 
this  act  in  respect  to  the  said  Stockbridge  Indians. 

§  27.  And  he  it  further  enacted^  That  it  shall  be  lawftil  for 
the  person  administering  the  government  of  this  state,  as 
often  as  may  be  necessary,  by  and  with  the  advice  and  con- 
sent of  the  council  of  appointment,  to  appoint  and  commission 
some  proper  person,  learned  in  the  law,  to  be  the  attorney  of 
the  Brothertown,  Oneida  and  Stockbridge  tribes  of  Indians, 
during  the  pleasure  of  the  said  council;  but  the  person 
already  appointed  attorney  to  the  Brothertown  Indians,  shall 
continue  as  the  attorney  of  the  said  Indians  during  the  plea- 
sure of  the  said  council;  and  that  the  said  attorney  shall, 
&om  time  to  time,  advise  and  direct  the  said  Indians  in  the 
controversies  among  themselves,  and  with  any  other  person, 
and  defend  all  actions  brought  against  any  of  them  by  any 
white  person,  and  commence  and  prosecute  all  such  actions 
for  them,  or  any  of  them,  as  he  may  find  necessary  and  pro- 
per; and  in  the  prosecution  and  detence  of  any  such  actions, 
he  shall  observe  and  pursue  such  advice  and  directions  3s 
shall  be  given  him,  if  any,  by  the  said  superintendents,  or 
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person  administering  the  government  of  this  state;  and  shall 
receive  as  a  compensati<m  for  liis  services  and  expenses  in  the 
premises,  the  yearly  salary  of  one  hundred  and  fifty  dollars, 
to  he  paid  out  of  the  said  interest  money. 

[Office  abolished  by  Laws  of  1841,  ch.  234,  and  1847,  ch.  486.] 
18  J.  R.,  506;  14  J.  B.,  335;  11  Pal,  607. 

S  28.  And  le  it  further  enacted,  That  it  shall  be  lawful  for  JJi^f^JJe? 
any  Indian,  whether  male  or  female,  to  whom  any  of  tbe  said  f'^^dian 
land  in  Brothertown  has  been,  or  shall  be  assigned  as  afore-  ^ 
said,  or  who  shall  become  entitled  to  the  same,  to  sue  and 
maintain  actions  of  trespass,  and  to  recover  damages  to  his 
or  her  own  use,  for  any  trespass  which  shall  be  committed 
upon  such  land:  Provided,  That  if  any  Indian,  to  whom  any 
land  hath  been  or  may  be  assigned,  shall  neglcjct  to  improve 
the  same  by  clearing  and  i)utting  in  good  fence,  four  acres 
of  the  same,  witbin  four  years  after  such  assignment,  and 
within  two  years  thereafter  build  a  good  log  or  frame  house 
thereon,  such  Indian  shall  be  deemed  to  have  forfeited  all 
right  to  such  land. 

9  J.  R,  362. 

[Section  29  related  to  the  attorney  of  the  Brothertown  Indians,  which  office 
was  aboli.shed  by  Laws  of  1841,  ch.  234.] 

5  30.  And  he  it  further  enacted,  That  the  superintendents  ^S??©" 
of  the  aifairs  of  the  Brothertown  Indians,  be,  and  they  are  cenain 
hereby  empowered  to  lease  the  lands  assigned  or  belonging  dhiidren*©! 
to  any  particular  Indian  in  Brothertown  aforesaid,  who  has  ^^^^ 
died  or  may  die,  leaving  a  widow  and  infant  children,  or  leav- 
ing a  widow  only,  or  infant  children,  to  such  person  as  they 
shall  judge  proper,  who  shall  covenant  to  keep  such  land  in 
good  fence  and  repair,  for  such  term  of  time  as  they  shall 
deem  necessary  for  the  support  of  such  widow  and  children, 
or  for  such  widow  only,  or  for  such  infant  children,  es  the  case 
may  be,  not  exceeding  the  term  of  fourteen  years,  at  such 
rent,  to  be  paid  in  the  produce  of  such  land,  as  they  shall 
judge  reasonable;  to  be  applied  to  the  maintenance  of  such 
widow  and  children  as  aforesaid;  and  the  said  superintend- 
ents shall  appoint  proper  i>ersons  to  have  the  care  and  charge 
of  such  children. 

S  31.  And  be  it  further  enacted,  That  it  shall  and  may  be  puutc 
lawful  for  the  superintendents  of  the  Brothertown  Indians  for  tSSSlilT 
the  time  being,  or  a  majority  of  them,  by  and  with  tbe  ad- 
vice and  consent  of  the  i)erson  administering  the  government 
of  this  state  for  the  time  being,  and  by  and  with  the  consent 
of  the  Stockbridge  Indians,  to  sell  or  lease  so  much  of  their 
lands  on  the  turnpike  road  in  one  or  more  parcels,  as  they 
shall  judge  most  convenient  for  keeping  public  houses  for  the 
accomm^ation  of  travelers,  and  shall  take  such  securities  for 
tbe  same,  and  cause  their  accounts  to  be  audited,  and  a  report 
made  of  their  proceedings,  as  is  directed  by  the  twentieth  sec- 
tion of  this  act:  Provided  always,  That  no  more  land  than  ptotIio. 
tiuee  hundred  acres  be  sold  or  leased  by  the  said  superintend- 
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'^^  ents :  And  further^  That  the  interest  of  the  moneys  arising 
from  the  sale  of  the  said  land,  or  from  the  rents  thereof,  shall 
be  applied  by  the  said  sni>eiiiitendents  for  the  purposes  men- 
tioned in  the  eighth  section  of  this  act. 

[Section  3*2  |>er»onAl.] 

p«ftce  2  33.  And  he  it  further  enacted,  That  it  shall  and  may  be 

h?apm>int-  lawful  for  tlio  pcrson  administering  the  government  of  this 
ihertow^  state,  by  and  with  the  advice  and  consent  of  the  council  of 
general''  appoiutuient,  to  a]))>oiut  not  exceeding  five,  nor  less  than 
tiZe?  *°*  three  of  the  said  Indians  to  be  keepers  of  the  peace  or  peace 
makers,  to  hold  their  offices  for  three  years,  unless  removed 
by  the  said  council ;  and  the  said  keepers  of  the  peace  shall 
severally  have  power  to  keep  the  peace  in  Brnthertowu,  and  a 
majority  of  them  shall  have  i)ower  to  hold  a  court  at  the 
school-bouse,  or  at  such  other  place  in  Brothertown  as  they 
shall  appoint,  on  the  fii*st  Monday  in  every  month,  and  in 
such  court  to  hear  and  determine  all  disputes  an<i  controver- 
sies between  any  ])ers(ms  residing  in  Brothertown  aforesaid, 
concerning  any  debt,  demand  or  trespass,  where  the  sura  due 
or  damages  sustained  shall  not  exceed  twenty  doIlai*a,  and  all 
causes  of  assault  and  battery  between  the  Brothertown  In- 
dians, to  the  amount  of  twelve  dollars  and  fifty  cents;  and  on 
complaint  of  the  plaintiff,  may  issue  their  wan'ant  to  the  mar* 
shal  to  bring  tbe  defendant  forthwith  before  them,  and  try, 
give  judgment,  and  issue  execution  thereupon  as  in  other 
cases;  and  all  actions  for  the  recoveiy  of  any  i)enalty  of  any 
by-law  to  be  made  at  any  town  meeting  in  Brothertown,  as 
hereinafter  mentioned:  and  it  shall  be  lawful  tor  either  of  the 
said  keepers  of  the  peace,  upon  complaint  made  to  him, 
to  cause  the  person  complained  of,  to  be  summoned  to  appear 
at  the  next  court  to  be  held  at  the  school  house  or  other  place 
appointed  as  aforesaid  in  Bmthertown,  to  answer  the  com- 
I)laints;  and  the  said  kei^i>ers  or  the  m^or  part  of  them,  shall, 
at  such  next  court  or  other  ctmrt  to  which  the  court  may  be 
a<1journed,  hear  and  examine  the  allegations  and  proofs  of 
the  parties,  and  make  such  oitler  and  decree  between  them  as 
shall  appear  to  them  to  be  just,  and  if  such  order  and  decree 
be  not  peribrmed  in  one  mouth  thereafter,  shall  then  cause 
the  sum  a(\judged  or  decre^ed  to  either  party  to  be  levied  by 
distress  and  s^ile  of  the  goods  and  chattels  of  the  party  who 
shall  be  ac\judged  or  decreed  to  pay  the  same,  together  with 
such  fees  as  are  hereinafter  allowed  to  the  mai*shal  for  execut- 
ing the  process,  but  the  said  keeiKjra  shall  not  take  any  fees 
for  their  services ;  and  it  shall  be  lawful  for  the  said  keei>ersto 
ailjourn  any  cause  dei)eiiding  before  them  to  the  next  court, 
whenever  they  shall  find  it  necessary ;  and  if  the  defendant 
shall  not  be  personally  summoned  upon  the  pnicess  against 
hiu),  and  shall  not  apiK^ar  at  the  return  thereof,  a  new  Bum- 
nious  shall  be  issue<l;  but  if  he  shall  have  been  persoimlly 
Slunmoned,  then  the  court  nmy  at  the  return  of  the  suninioDS 
proceed  to  hear  and  deteiinine  the  cause  whether  the  dettmd- 
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ant  appears  or  not,  nnless  a  reasonable  excuse  shall  be  offered, 
Id  which  case  they  shall  adjourn  the  cause  to  the  next  court, 
and  the  judgment  of  the  said  keepers,  or  a  miyority  of  them» 
who  shall  attend  upon  the  hearing  6f  any  cause,  shall  be  con^ 
dasive  between  the  parties;  and  whenever  any  order  or  decree 
is  made  by  the  said  keepers,  it  shall  and  may  be  lawful  for 
them  to  cause  the  amount  of  such  order  or  decree  to  be  imme- 
diately levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  permn  against  whom  such  order  or  decree  shall  be 
made:  Pravidedj  The  person  in  whose  favor  such  order  or 
decree  is  made,  shall  make  it  appear  to  the  satisfaction  of  the 
said  keepers  by  his  own  oath  or  the  oath  of  any  other  person, 
that  he  will  be  in  danger  of  losing  the  sum  so  decreed  if  delay 
of  execution  be  allowed :  And  fwrther^  That  the  marshals  of  ^^^Sjy 
Brothertown  shall  be  allowed  for  serving  a  summons  or  exe- 
ention,  mileage  for  one  mile,  twelve  and  a  half  cents,  and  for 
every  mile  more,  six  cents;  and  that  it  shall  be  lawful  for  any 
one  of  the  said  keepers  of  the  peace  to  issue  a  subpoena,  the 
same  being  drawn  in  as  brief  a  form  as  may  be,  and  sub- 
Bcribed  by  such  keeper,  to  siunmon  any  person,  whose  attend- 
ance may  be  required  as  a  witness  in  any  cause  instituted 
before  the  said  keepers ;  and  if  any  person  so  smnnioned,  shall 
neglect  to  appear  and  give  testimony  in  such  cause,  or  render 
a  sailicient  excuse  for  his  non-attendance  to  the  satisfaction 
of  such  keept^rs,  every  such  i^erson  shall  forfeit  to  the  party 
on  whose  behalf  he  shall  be  summoned,  the  sura  of  five  dol- 
lars, to  be  recovered  in  an  action  of  debt,  in  the  name  of  such 
party,  before  the  said  keepers. 

tSt-ciions  34,  35  and  36  related  to  the  attorney  of  the  Brothertown  Indians, 
which  office  was  aboli^thed  by  Laws  of  184 1,  ch  234.] 

S  37.  And  le  it  fartlier  enacted^  That  it  shall  be  lawful  for  Town  meet- 
the  male  inhabitauts  of  Brothertown,  of  the  age  of  tweuty-one  BiSho^ 
years  aud  upwards,  aud  they  are  hereby  required  to  assemble  ^^wn  to 
together  and  hold  town  meetings  at  the  said  school-house,  on  JJeJeS^c. 
the  first  Tuesday  of  April  in  every  year,  at  which  meeting  the 
senior  keeper  oi  the  peace  then  present  shall  preside,  and  then 
aud  there  to  elect  one  town  clerk,  two  overseers  of  the  poor, 
two  marshals,  and  so  many  overseers  of  the  highways  as  the 
majority  of  the  inhabitauts  so  met  shall  think  necessary,  who 
shall  hold  their  respective  oflices  for  one  year,  and  until  others 
shall  be  chosen  in  their  places :  Provided^  That  no  Indian  shall 
be  eligible  to  perform  any  otBce  in  Brothertown,  unless  two 
of  the  superintendents  shall  grant  a  certificate  under  their 
hands,  to  be  entered  in  the  clerk's  book,  that  he  has  not  been 
in  the  practice  of  making  an  improper  use  of  spirituous  liquors 
for  the  space  of  oue  year  previous  to  the  giving  of  such  cer- 
tificate ;  and  if  any  of  the  officers  so  chosen  shall  refuse  to 
serve,  or  shall  die,  or  remove  out  of  town,  or  become  incapa- 
ble of  serving,  before  the  next  annual  town  meeting,  then  and 
in  every  such  case,  another  or  others  shall  be  elected  in  his  or 
(hdr  places  in  the  manner  aforesaid,  at  a  town  meeting  to  be 

IV. 
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held  for  that  piirpoHe ;  and  the  said  inhabitants  of  Brotheiv 
town  are  horeby  authorized,  at  their  annual  town  lueetingy  or 
at  any  other  town  meeting  to  be  held  for  that  purpose  £roin 
lime  to  time,  to  make  and  establish  such  regulations  and  by- 
laws as  the  majority  of  them  so  met  may  think  necessary  and 
convenient,  for  the  better  relief  of  the  poor,  and  for  binding 
out  children  whose  parents  are  dead  or  absent ;  and  for  ascer- 
taining what  bridges,  and  what  part  of  any  highway  each  of 
the  overseers  of  the  highways  shall  have  the  care  of,  and 
which  of  the  inhabitants  shall  be  obliged  to  work  on  the  high- 
ways, and  how  many  days  each  of  them  shall  work  thei^eoii ; 
and  foi  ascertaining  the  sufficiency  of  fences,  and  the  times, 
places  and  manner  of  preventing  or  peimitting  cattle,  horses, 
sheep  and  swine,  or  any  of  tlieni,  to  go  at  large ;  and  for 
ascertaining  damages  done  by  trespasses,  and  for  maintaining 
good  order  among  themselves,  and  concerning  any  other  mat^- 
ters  relative  to  their  own  affaira ;  to  impose  such  penalties  on 
the  offenders  against  such  regulations  and  by-laws,  or  any  of 
them,  as  the  majority  of  the  inhabitants  so  met  shall  deem 
proper,  not  exceeding  five  dollars  for  any  offence,  to  be  reco- 
vered with  costs,  by  any  inhabitant  of  fii-otbertown  who  shall 
sue  for  the  same,  by  action  of  debt,  before  the  said  keepers  of 
the  peace,  or  any  three  of  them,  the  one  half  of  which  penalty, 
when  recovered,  shall  be  for  the  use  of  the  person  who  shall 
sue  for  the  same,  and  he  shall  pay  the  other  half  to  the  over- 
seers of  the  iK>or  of  Brothertown,  to  be  by  them  applied  for 
the  relief  of  the  poor ;  and  that  all  such  regulations  and  by« 
laws  shall  be  entered  by  the  town  clerk  in  a  book  to  be 
provided  for  the  purpose,  and  shall  continue  in  force  until 
revoked  or  altered  by  some  subsequent  town  meeting ;  but  no 
special  town  meeting  shall  be  held  for  any  pur|M>se,  unless 
notice  thereof,  signed  by  two  or  more  of  the  said  kee|>er8  of 
the  peace,  be  fixed  uiK)n  the  door  of  the  school-house  in 
Brothertown,  at  least  six  days  before  the  day  of  holding  such 
town  meeting. 
conmrB-  g  38.  A'tid  be  it  further  enacted^  That  the  said  keepers  of  the 
hfSS^yl  peace  shall  be  commissioners  of  the  highways  in  Brothertown; 
and  they,  or  the  mtyority  of  them,  shall  have  power,  liom 
time  to  time,  to  alter  any  highway  in  Brothertown,  and  to  lay 
out  others  as  there  may  be  occasion,  and  to  direct  bow  and 
when  the  same  or  any  of  them,  or  any  part  thereof,  shall  be 
made,  mended  or  repaired :  Provided  always^  That  all  high- 
ways by  them  laid  out,  shall  be  at  least  four  rods  wide,  and 
they  shall  cause  a  record  thereof  to  be  entered  by  the  town 
clerk  of  Brothertown ;  and  the  said  overseers  of  the  highways 
shall  cause  the  highways  and  bridges  of  which  they  shall  tie 
respectively  chosen  overseers,  to  be  repaired  and  made  aco(»xl- 
ing  to  the  directions  of  the  said  commissioners,  and  shall  warn 
the  inhabitants  to  work  thereon  whenever  it  shall  be  neces- 
sary, and  shall  superintend  and  direct  the  same :  And  further^ 
It  shall  be  the  duty  of  th^  keepers  of  the  peace,  or  tho 
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minority  of  them,  laying  ont  sncli  road,  to  appraise  the  dama- 
ges sustained  by  the  proprietor  of  any  such  land  thereby, 
which  shall  be  paid  to  such  proprietor  ont  of  the  annuity  of  the 
said  Indians ;  and  any  person  conceiving  himself  aggrieved 
by  any  such  appraisement,  may  appeal  therefrom  to  one  of 
the  superintendents  and  the  attorney  of  the  said  Indians, 
whose  determination  shall  be  final  in  the  {iremises. 

$39.  And  he  it  further  enacted^  That  the  marshals  to  be  Marsbait. 
chosen  in  Brothertown  as  aforesaid,  shall  have  the  like  powers 
and  authority  there  as  constables  of  other  towns  in  this  state 
have  by  law  in  their  towns,  and  shall  be  entitled  to  twelve 
and  an  half  cents  for  serving  every  sumqaons,  and  twenty-flve 
cents  for  serving  every  execution  for  any  sum  not  exceeding 
two  dollars  and  fifty  cents,  and  at  the  rate  of  ten  cents  in  the 
dollar  for  serving  every  execution  for  any  such  sum  above 
two  dollars  and  fifty  cents. 

[Section  40  personal  and  local.] 

S  41.  And  be  it  further  enacted^  That  it  shall  be  the  duty  Accomits  to ' 
of  the  sui>eri|itendents  to  be  appointed  in  pursuance  of  this  ^t!!"'!^ 
act,  annually  to  fiunish  the  said  peace  makers  with  the  ■»»^«"- 
account  of  their  expenditures,  audited  by  the  comptroller,  and 
the  state  of  the  funds  belonging  to  the  Brothertown  Indians ; 
and  the  said  superintendents  shall,  from  time  to  time,  render 
ao  account  to  the  person  administering  the  government  of 
this  state,  of  the  moneys  remaining  in  their  hands  of  the 
annuity  of  the  Brothertown  Indians,  over  and  above  their 
^qieditnres  authorized  by  law  to  the  use  of  the  said  Indians. 

§  42.  And  te  it  further  enacted^  That  the  said  keepers  of  the  orphaaa, 
peace  shall  be  guardians  of  the  persons  and  property  of  all  ^ 
infants  in  the  said  town,  who  shall  not  havetmy  parents  there 
to.  take  care  of  them ;  and  the  said  keepers  shall  distribute  the 
personal  property  of  such  Indian  as  shall  die  intestate,  accord- 
mg  to  the  laws  of  this  state,  relative  to  the  distribution  of  the 
pereonal  estate  of  any  citizen,  subject  to  an  appeal  to  such 
superintendents  and  attorney,  in  case  any  person  shall  cx)n- 
oeive  himself  aggrieved  by  such   distribution ;  and   such 
keepers  shall  be  entitled  to  such  compensation  for  their 
services  under  this  section,  as  the  said  superintendents  and 
attorney  shall  deem  reasonable,  payable  annually  out  of  the 
annuity  allowed  to  the  said  Indians:  And  further^  The  said  Books  and 
0ni)eriutendents  shall  supply  the  said  town  clerk  with  such  town'dirk. 
books  and  papers  as  may  be  necessary  for  the  execution  of 
the  duties  enjoined  on  him  by  this  act ;  and  such  clerk  shall 
receive  annually  for  bis  services,  such  sum  as  the  said  super^ 
faitendent  shall  deem  adequate. 

S  ^3*  ^^  ^  ^^  further  enacted^  That  the  buildings  erected  Baiidin» 
in  the  villages  of  the  Tuscarora  and  Seneca  tribes  of  Indians,  wonSrp!^ 
far  public  and  religious  worship,  and  for  education,  shall  con- 
tiBue  as  such  for  the  said  purposes :  And  further^  The  said  Sen-  {^'J^"^ 
eeaa  and  the  other  Indians  of  the  Six  Nations,  may  pass  and  ^J^^*^ 
niiass  free  of  toll  and  ferriagOi  at  4dl  seasonable  tiuieB  of  the  ^^^ 
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day,  on  any  tntnpike  road  which  shall  have  been  estaUiahed 
fiiuce  the  sixth  day  of  April,  one  thousand  eight  hundred  aad 
three,  or  which  may  hereafter  be  established,  leading  from  or 
through  the  town  of  Cauandaigua  to  Bufialoe  creek  or  its 
vicinity,  and  over  any  toll  bridge  between  those  places,  and 
also  at  the  ferry  acsross  the  Niagara  river  at  or  near  Black 
Bock,  or  at  such  other  place  or  places  in  its  vicinity  where  any 
ferry  shall  have  been  establish^  since  the  time  aforesaid,  or 
hereafter  to  be  established. 

[3t*ctiun  44  repealed  by  Laws  of  1641,  ch.  234.] 
Section  45  temporary.] 

g  46.  And  le  it  further  enacted^  That  whenever  any  legal 
conveyance  shall  be  submitted  to  the  surveyor  general  for  his 
approbation,  executed  by  any  Indian  patantee  of  lands  granted 
for  military  services  in  the  revolutionary  war,  or  by  the  heirs 
of  such  patentee,  it  shall  be  his  duty  to  ascertain  that  such 
conveyance  has  been  obtained  fairly  and  for  a  competent  con- 
sideration, and  that  such  consideration  has  been  paid  or 
secured  to  be  paid  to  such  grantors,  their  heirs,  executors, 
administrators  or  assigns,  before  he  shall  endorse  his  approba- 
tion thereon  in  the  manner  required  by  law ;  but  nothing  con- 
tained in  this  section  shall  affect  or  prejudice  conveyances 
made  before  the  seventh  day  of  March,  one  thousand  eight 
hundred  and  nine. 

1  H.,  121 ;  17  W.,  631;  6  W.,  532;  16  J.  R.,  264. 

Section  47  was  extinguished  by  Laws  of  1839,  ch.  40.] 

Section  48  temporary.] 

Section  49  contirins  personal  grants.] 

'Sections  50,  51  temporai-y.] 

S  62.  And  he  it  further  enacted^  That  it  shall  and  may  be 
lawful  for  the  governor  for  the  time  being,  to  make  any  con- 
tract and  contracts  with  any  nation  or  tribe  of  Indians  within, 
this  state,  for  the  purchase  of  all  or  any  of  their  lands  therein ; 
and  that  the  treasurer,  on  the  warrant  of  the  comptroller, 
shall  pay  such  sums  as  may  be  necessary  in  the  first  instance 
to  defray  the  expense  of,  and  to  carry  into  effect  all  and  every 
treaty  ibr  the  purchase  of  such  lands  or  any  part  thereof* 

§  53.  And  be  it  further  enacted^  That  it  shall  be  lawful  for 
the  male  Indians  above  the  age  of  twenty-one  years,  belong- 
ing to  the  Shinecodi:  tribe  in  Suffolk  county,  to  meet  together 
on  the  first  Tuesday  of  April  in  every  year,  at  the  place  for 
holding  town 'meetings  in  the  town  of  Southampton,  and  by 
plurality  of  voices  annually  to  elect  three  persons  belonging 
to  the  said  tribe  as  trustees,  who,  by  and  with  the  consent  of 
three  justices  of  the  peace  residing  next  to  the  lands  of  the 
said  tribe,  are  hereby  authorised  and  empowered  from  time  to 
itime  to  lease  out  so  much  of  the  said  lands  as  they  shall 
judge  proper  for  the  benefit  of  the  said  tribe,  and  for  any 
term  not  exceeding  three  years,  and  to  lay  out  and  appro- 
priate such  quantity  of  the  said  lands  to  each  individual  or 
famiLy  of  the  said  tribe  as  they  shal>  judge  proper  and  neces- 
sary for  his  or  their  improvement,  and  also  to  order  and  direct 
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on  what  part  of  the  said  lands  firewood  and  timber  may  be 
cat  by  tbe  said  tribe  for  their  use;  and  it  shall  be  the  duty  of 
the  clerk  of  the  said  town  annually  to  attend  and  preside  at 
snch  meeting  of  the  said  Indians,  and  to  enter  in  a  book  by 
him  to  be  kept  for  that  purpose,  the  names  of  the  trustees  to 
be  chosen  as  aforesaid,  and  the  proceedings  of  such  tras- 
tees  and  justices ;  and  if  any  person  shall  occupy  or  use  any 
of  the  said  lands  without  the  consent  of  a  majority  of  the 
said  trustees,  and  of  a  m^ority  of  such  justices  first  obtained 
and  entered  in  the  said  book,  such  person  shall  forfeit  the  j 

anm  of  five  dollars  for  every  acre  so  used  or  occupied;  and 
if  any  person  belonging  to  the  said  tribe  shall  cut  any  wood 
or  timber  on  the  said  lands  without  such  order  and  consent  i 

of  the  said  trustees  and  justices  first  entered  in  the  said  book, 
such  person  shall  forfeit  the  sum  of  ten  dollars  for  each 
offence,  which  penalties  shall  be  sued  for  and  recovered  by 
such  justices  in  their  own  names,  in  any  court  having  cogni- 
zance thereof,  with  costs  of  suit,  for  the  use  of  the  said  tribe.  i 

See  Laws  of  1859,  ch.  46;  1816,  ch.  133.  I 

(SeotioD  54,  which  proyided  for  Peter  Otsequette  and  his  poeterity,  was  extin-  ' 

guished  in  1835.]  ' 

5  55.  And  le  it  further  enucted^  That  the  heirs  of  each  of  in«*n  ^  { 

the  Indians  to  whom  land  has  been  grante<l  by  this  state  for  mnua^^'^  i 

military  services,  in  the  late  war  between  the  United  States  *^^^^  j 

and  Great  Britain,  shall  be,  and  hereby  are  made  capable  of 
taking  and  holding  any  such  lands  by  descent,  in  the  same 
manner  as  if  such  heirs  were  citizens  of  this  state  at  the  death 
of  his,  her  or  their  ancestors;  and  that  every  conveyance 
hereafter  to  be  executed  by  such  patentee,  or  his  heirs,  to  any 
citizen  of  this  state,  for  any  such  land,  shall  be  valid,  if  exe- 
cuted with  the  approbation  of  the  surveyor^general  of  this 
state,  to  be  expressed  by  an  endorsement  on  such  conveyance, 
and  signed  by  the  said  8iu*veyor-geueral :  Provided^  That 
nothing  in  this  act  shall  in  any  manner  confirm  any  deed  or 
conveyance  heretofore  executed  by  the  patentee  or  his  heirs: 
Provided  furtkerj  That  if  any  such  land  be  now  occupied  or 
improved,  tbe  occupant,  his  or  her  heirs  or  assigns,  shall  be 
entitled  to  be  paid  for  his,  her  or  their  improvements,  in  the 
manner  mentioned  in  the  second  section  of  an  act,  entitled 
'^An  act  concerning  lands  in  the  military  tract,'*  passed  the 
eighth  day  of  April,  one  thousand  eight  hundred  and  thirteen. 

17  W^  531. 
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CHiiP.  114, 

AN  ACT  regulating  the  payment  of  the  compensation  of 

the  attorney  of  the  Urothertown,  Oneida  and  Stockbridge 

tribes  of  Indians. 

Passbd  April  0,    816. 

$1.  Be  it  enacted  hy  the  People  of  the  State  of  New  Torky 
represented  in  Senate  and  Assembly^  That  the  sum  of  fifty  dol« 
lars  be  paid  to  William  Hotchkiss,  attorney  for  the  Brother- 
town,  Oneida  and  Stockbridge  Indians,  by  the  treasurer  of 
this  state,  on  the  warrant  of  the  comptroller,  being  the  balance 
due  to  him  for  two  years'  salary  ending  December  last,  by 
virtue  of  the  act,  entitled  '^  An  act  relatiye  to  the  difSorent 
tribes  and  nations  of  Indians,"  passed  April  10, 1813. 

§  2.  And  be  it  further  enacted^  That  the  treasurer,  on  the 
warrant  of  the  comptroller,  shall  hereafter,  annually,  pay  to 
the  attorney  of  the  said  Indians,  the  sum  of  seventy-five 
dollars,  in  part  of  the  salary  allowed  bim  by  the  act  above 
mentioned;  and  tbat  the  remainder  of  his  salary  shall  be  paid 
in  the  manner  in  said  act  mentioned. 


Trasteee  to 
be  elected. 


Lai)d«  to 
be  divid.d. 


CHAP.  133. 

AN  ACT  relating  to  the  Shinecock  tribe  of  Indians. 

Passed  April  15,  1816. 

S  1.  Be  it  enacted  hy  (h^  People  of  the  State  of  New  York, 
represented  in  Senate  and  Asseniblyj  That  it  shall  be  lawful 
for  the  male  Indians,  above  the  age  of  twenty-one  years,  be- 
longing to  the  Shinecock  tribe,  in  Sufiblk  county,  to  meet 
together  on  the  first  Tuesday  in  April,  in  every  year,  at  the 
place  for  holding  town  meetings,  in  the  town  of  Southamp- 
ton, artd  by  plurality  of  voices,  annually  to  elect  three  per- 
sons, belonging  to  the  said  tribe,  as  trustees:  and  it  shal^  be 
the  duty  of  the  clerk  of  the  said  town,  to  attend  and  preside 
at  such  meetings  of  the  said  Indians,  and  to  enter  in  a  book 
to  be  kept  by  him  for  that  purpose,  the  names  of  the  trustees 
to  be  chosen  as  aforesaid,  and  the  proceedings  of  such  trus- 
tees, and  of  the  said  trustees  and  the  justices  hereafter  men- 
tioned. 

g  2.  And  be  it  furUier  enacted^  That  the  said  tnistees  axe 
hereby  authorised  and  empowered,  from  time  to  time,  to  lay 
out  and  appropriate  such  quantity  of  the  lands  of  the  said 
tribe,  to  each  individual  or  family  of  the  said  tribe,  as  they 
shall  judge  proper  and  necessary  for  his  or  their  improve^ 
meut:  Provided^  That  the  whole  quantity  so  laid  out  and 
appropriated,  in  any  one  year,  shall  sot  exceed  one  hnn<lred 
and  twenty-five  acres:  And  the  said  trustees,  by  and  with  the 
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consent  of  three  justices  of  the  peace,  residing  in  or  near  ^* 
tlie  town  of  Sonthampton,  are  hereby  authorised  and  empow- 
ered, from  time  to  time,  to  lease  out  so  much  of  the  said 
lands,  as  they  shall  think  proper,  for  the  benefit  of  the  said 
tribe,  and  for  any  term  not  exceeding  three  years.  And  also 
to  order  and  direct  on  what  part  of  the  said  lands,  fire-wood 
and  timber  may  be  cut  by  the  said  tribe  for  their  use. 

See  Laws  of  1859,  ch.  46. 

S  3.  And  he  U  further  enactedy  That  if  any  person  not  of  the  Penalty  for 
said  tribe  shall  in  any  manner  hire,  use  or  occupy  any  of  the  or th^""  "^' 
said  lauds,  which  shall  be  so  laid  out  and  appropriated  as  unTbS^dB. 
aforesaid,  such  person  shall  forfeit  the  sum  of  twenty-five 
dollars  for  every  acre  so  hired,  used  or  occupied ;  and  if  any 
perk)n  shall  occupy  or  use  any  of  the  said  lands,  without  the 
consent  of  a  minority  of  the  said  trustees,  and  of  at  least  two 
of  the  said  justices  first  obtained  and  entered  in  the  said 
book,  siich  person  shall  forfeit  the  sum  of  twenty-five  dollars 
for  every  acre  so  used  or  occupied :  And  if  any  person  belong- 
ing to  the  said  tribe,  shall  cut  any  wood  or  timber  on  the  said 
lands,  without  such  onler  and  consent  of  the  said  trustees 
and  justices  first  entered  in  the  said  book,  such  person  shall 
forfeit  the  sum  of  ten  dollars  for  each  offence ;  the  one  half  of 
which  penalties  shall  be  to  the  use  of  the  overseers  of  the  poor 
of  the  town  of  Southampton,  and  the  other  half  to  the  use  of 
the  party  who  will  sue  for  the  same,  by  action  of  debt,  in  any 
court  having  cognizance  thereof. 


CHAP.  143. 

AN  ACT  concerning  certain  Indians  residing  within  this 

state. 

Passed  April  5,  1S17. 

$1.  Be  it  enacted  hy  the  People  of  the  State  of  New  Tork^  ^'^ffTS**' 
represented  in  Senate  and  Assembly j  That  it  shall  not  be  law-  ^iT^ 
ful  for  any  white  person,  under  any  pretence,  or  on  any 
account  whatever,  to  receive  from  any  Indian,  residing  on  a 
tract  of  land  belonging  to  or  occupied  by  the  Mohekonnic  or 
Stockbridge  Indians,  or  on  the  reservation  lands  of  the  Oneida 
or  Brothertown  Indians,  any  article  or  articles  whatsoever,  by 
way  of  pawn  or  pledge ;  and  that  every  person  who  shall 
receive  such  pawn  or  pledge,  shall  forfeit  the  sum  of  twenty 
dollars,  to  be  recovered  in  an  action  of  debt,  in  the  name  of 
tibe  Indian  from  whom  he  shall  have  received  such  pawn  or 
pledge,  in  any  court  having  cognizance  thereof,  with  costs : 
And  that  every  such  pledge  or  pawn,  or  the  value  thereof, 
shall  also  be  recoverable,  with  costs,  by  the  Indian  fi'om 
whom  the  same  shall  have  been  received,  in  an  action  of 
replevin  or  trover,  at  hilt  election. 
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CHAP.  152. 

AN  ACT  to  amend  the  act,  entitled  "  An  act  for  the  relief 
of  the  settlers  on  lands  belonging  to  the  Stockbridge 
Indians/'^ 

Passbd  April  6,  1817. 

ma*^™^  S  !•  ^  *^  enacted  fty  ths  People  of  the  State  of  New  York^ 
move  Mt-  represented  in  Senate  and  AssenMy^  That  it  shall  be  the  duty 
^^'*"*'  of  the  attorney  of  the  Stockbridge  Indians,  if  he  considers  any 
person  who  now  resides  or  shall  hereafter  come  to  reside  on 
the  lands  of  the  said  Indians,  who  is  not  entitled  by  lA^i  to 
settle  on  said  lands,  is  likely  to  be  ii\jnrioiis  to  the  said 
Indians  hy  oormpting  their  morals,  or  by  injnriug  their  Isnds 
or  property,  to  notify  such  person  in  writing  to  remove  from 
said  lands ;  and  in  case  such  person  shaH  neglect  to  remove 
dSSuma*^  for  the  space  of  ten  days  after  receiving  such  notice,  it  shall 
israe  vm>  and  may  be  lawful  for  any  one  of  the  superintendents  of  the 
^^^'  said  ludians,  on  complaiut  of  their  attorney,  to  issue  a  sum- 
mons commanding  such  person  to  appear  before  the  superin- 
tendents of  the  said  Stockbridge  Indians,  at  such  time  and 
place  as  the  superintendent  who  shall  issue  such  summons, 
shall  appoint,  to  show  cause  why  he  or  she  should  not  be 
removed  from  the  lands  of  said  ludians,  which  summons  may 
be  served  by  the  sheriff  or  any  constable  of  either  of  the 
counties  of  Oneida  or  Madison,  by  reading  the  same  to  the 
person  to  be  summoned,  and  leaving  a  copy  of  said  sum- 
mons, if  requii*ed,  at  least  ten  days  before  the  time  appointed 
in  such  summons,  for  his  or  her  appearance  before  said  super- 
intendents, and  said  summons  being  returned  duly  served  as 
aforesaid,  it  shall  be  the  duty  of  the  said  superintendents,  or 
a  m^ority  of  them,  to  assemble  for  that  purpose  at  the  time 
and  place  mentioned  in  said  summons,  or  at  such  other  time 
and  place  to  which  said  superintendents  may  acyoum  the 
hearing  of  such  complaint,  not  exceeding  ten  days  thereafter, 
to  examine  into  said  complaint ;  and  if  the  said  superinten- 
dents, so  assembled,  shall  find  and  adjudge  such  person  so 
complained  of,  is  at  the  time  of  such  acyudication,  resident  on 
the  lands  of  said  Stockbridge  Indians,  and  is  likely  to  prove 
injurious  to  their  morals  or  their  property,  and  t^at  he  or  she 
has  no  legal  right  to  reside  on  said  lands,  it  shaU  be  the  duty 
of  the  sui)erinteudents,  so  assumed,  to  order  such  person  with 
his  or  her  family  to  be  removed  from  said  lands ;  and  they 
shall  further  order  and  adjudge  that  such  person  shall  pay 
such  sum  as  the  said  superintendents  shall  adjudge  necessary 
Personfi  to  defray  the  expense  of  such  proceedings ;  and  said  super- 
Sf'SSty^S?^  intendents  shall  issue  their  warrant,  under  their  hands  and 
removed,  geals,  dircctod  to  the  sheriff  or  any  constable  of  the  oountles 
of  Oneida  or  Madison,  commanding  the  officer  to  whom  such 
warrant  is  directed,  to  remove  the  person  so  complained  o( 
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and  his  or  her  family,  if  any  he  or  ebe  hath,  from  the  lands  of  ^^ 
said  Indians,  and  Uy  distrain  and  sell  the  goods  and  chattels  of  S|f^£|^^ 
such  person,  sufficient  to  raise  the  sum  ac^udged  for  the  costs 
of  such  proceedings ;  and  it  shall  be  the  duty  of  the  said 
officers,  to  whom  such  warrant  shall  be  directed  and  delivered, 
to  execute  the  same  without  delay,  and  to  make  return  thereof, 
with  the  costs,  to  said  superintendents. 

S  2.  And  le  it  further  ena€t^.d^  That  the  said  superinten-  JJJSJS^, 
deoJts,  or  any  one  of  them,  may  issue  a  subpoena  for  witnesses 
to  appear  before  them,  on  the  trial  of  any  complaint,  triable 
by  virtue  of  this  act ;  and  it  shall  be  the  duty  of  each  and 
every  person  subpoenaed  as  a  witness,  to  attend  before  said 
snperiutendents,  and  be  sworn^  and  give  evidence  as  to  what 
he  or  they  may  know,  respecting  the  complaint  then  on  trial, 
before  the  said  superintendents,  which  oath  each  aud  every  of 
the  superintendents  are  hereby  authorized  to  administer ;  and 
it  shall  be  the  duty  of  each  of  the  said  superintendents  to 
issue  the  like  subpoena  in  favor  of  the  person  complained  of 
if  required  so  to  do. 

S  3.  And  he  it  further  enacted,  That  the  following  costs,  and  <^^* 
no  other,  shall  be  allowed  for  executing  the  duties  required  by 
this  act;  for  a  summons,  twelve  and  an  half  cents ;  for  every 
order,  one  dollar ;  for  a  warrant,  twenty-five  cents ;  for  asul>- 
p<Bna»  for  each  witness,  six  cents ;  serving  subpoena,  on  each 
witness,  twelve  and  an  half  cents;  each  witness  attending, 
twelve  and  an  half  cents ;  swearing  each  witness,  six  cents ; 
for  serving  a  summons,  the  same  fees  as  are  allowed  to  con- 
stables for  serving  a  summons,  by  the  act  for  the  recovery  of 
debts  to  the  value  of  twenty-five  dollars ;  and  for  serving  a 
warrant,  such  sum  as  said  superintendents  shall  adjudge  to  be 
reasonal)le. 

S  4.  And  he  it  further  enacted,  That  the  superintendents  of  l^J^^f^' 
the  Brothertowu  Indians,  who  now  are  and  may  hereafter  be  ^ieTiBr?^ 
appointed,  shall,  diuring  their  continuance  in  office^  be  the  }^^^^ 
superintendents  of  the  Stockbridge  Indians,  for  all  the  pur- 
poses mentioned  in  this  act. 


CHAP.  283. 

AN  ACT  to  amend  an  act,  entitled  ''An  act  relative  to 

district  attomies." 

Passed  April  21,  1818. 

S  2.  And  he  it  further  enacted,  That  it  shall  be  the  duty  of  ^^^^ 
the  district  attorney  for  the  county  of  Franklin  to  perform  all  attoroer  or 

▲v.^  ^..x2..^ i ji  \ i^_^  ^v  ±1^.^    •»«   J   g   J-     MM  ^if  Ai.^  Frank] IB. 


the  duties  now  required  by  law  of  the  district  attorney  of  the 
fifth  district,  relative  to  the  St  Begis  Indians. 


IV.— 46 
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CHAP.  204. 

AN  ACT  respecting  intrusions  on  Indian  lands 

Passed  March  31, 1821. 

g  1.  Be  it  enacted  by  the  People  of  the  State  of  New  York^ 
represented  in  Senate  and  Assembly^  Tbat  it  sbali  be  iinlawfol 
for  any  pei*son  or  persons,  otber  tban  Indians,  to  settle  or 
reside  upon  any  lands  belonging  to  or  occupied  by  any  nation 
or  tribe  of  Indians  within  tUs  state,  and  that  all  leases,  con- 
tracts and  agreements,  made  by  any  Indians,  whereby  any 
person  or  persons,  other  than  Indians,  shall  be  pennitted  to 
reside  upon  such  lands,  shall  be  absolutely  void ;  and  if  any 
person  or  persons  shall  settle  or  reside  on  any  such  lands,  con- 
trary to  this  act,  it  shall  be  the  duty  of  any  judge  of  any 
court  of  common  pleas  of  the  county  within  which  such  land 
shall  be  situated,  on  complaint  made  to  him,  and  on  due 
proof  of  the  fact  of  such  settlement  or  residence,  to  issue  his 
warrant  under  his  hand  and  seal,  directed  to  the  sheriff  of 
such  county,  commanding  him  within  ten  days  after  the 
receipt  thereof,  to  remove  such  person  or  persons,  so  settling 
or  residing  with  his,  her  or  their  families,  from  such  lands; 
and  it  shall  be  the  duty  of  such  sheriff,  accordingly,  within  the 
time  aforesaid,  to  remove  such  x>erson  or  persons,  and  for  that 
purpose  he  shall  have  and  possess  the  same  powers  as  in  the 
execution  of  criminal  process ;  and  such  judge,  for  issuing 
such  warrant  and  taking  the  preliminary  x)roof,  shall  be  enti- 
tled to  receive  a  fee  of  one  dollar  in  each  case;  and  such 
sheriff,  for  executing  the  said  warrant,  shall  be  allowed  such 
compensation  as  the  comptroller  shall  certify  to  be  reasona- 
ble ;  which  fees  shall  be  paid  by  the  ti^easurer,  on  the  warrant 
of  the  comptroller,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated. 

16  N.  Y.,  203;   7  N.  T.,  428;  1  D.,  617;    19  J.  R.,  127;   1  How.  P.  R^ 
186. 

g  2.  And  he  it  further  enacted^  That  if  any  person  or  j)er- 
sous,  after  being  so  removed  as  aforesaid,  shall  return  to  set- 
tle or  reside  upon  any  lands  occupied  by  or  belonging  to  any 
nation  or  tribe  of  Indians  within  this  state,  such  person  or 
persons  so  offending  and  being  thereof  convicted  before  any 
judge  of  the  court  of  common  plea^of  the  county  where  such 
lands  are  situated,  upon  the  confession  of  the  party  offending, 
or  [»roof  of  any  witness  or  witnesses  on  oath,  then  the  said 
judge,  before  whom  such  conviction  shall  be  had,  shall  direct 
and  send  his  warrant,  under  his  hand  and  seal,  to  the  sheriff 
of  the  said  county,  commanding  him  to  arrest  such  person  or 
persons  forthwith,  and  to  commit  him  or  them  to  the  common 
gaol  of  the  said  county,  there  to  remain  for  the  space  of  thirty 
days;  and  such  sheriff  shall  accordingly  arrest  and  commit 
such  person  or  persons  to  the  said  common  gaol  for  the  term 
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of  time  aforesaid,  there  to  remain,  without  bail  and  without 
being  entitled  to  the  liberties  of  the  limits  of  ihe  said  gaol; 
and  such  judge  shall  cause  such  conviction  to  be  drawn  up 
and  filed  in  the  ofl9ce  of  the  clerk  of  the  county;  and  no  such 
conviction  or  abjudication  shall  be  liable  to  be  removed  by 
certiorari  or  otherwise,  but  shall  be  deemed  and  taken  to  be 
final. 

[Section  3  repeals  §  11  of  act  of  1813.] 
[Section  4  temporary.] 

S  5.  And  he  it  further  enacted^  That  it  shall  be  the  duty  of  f^^^^^^^ 
the  respective  district  attomies  of  the  several  counties  of  this  mes.* 
state,  in  which  any  lands  belonging  to  any  Indian  tribe  shall 
be  situated,  to  prosecute  in  the  name  of  the  people  of  this 
state,  for  any  penalties  that  may  be  incurred  under  and  by 
virtue  of  the  act,  entitled  "An  act  to  prevent  trespasses  on 
Indian  lands  within  this  state,"  passed  April  2d,  1813;  and 
one-half  of  all  moneys  collected  for  violations  of  the  said  act, 
shall  be  paid  to  the  treasurer  of  such  county,  and  the  other 
half  thereof  shaU  be  paid  to  the  Indian  tribe  on  whose  lauds 
the  said  trespasses  shall  be  committed;  and  that  so  much  of 
the  second  section  of  the  said  recited  act  as  is  contrary  to  the 
provisions  of  this  section,  be  and  the  same  is  hereby  repealed. 

S  6.  And  le  it  further  enacted^  That  it  shall  be  the  duty  of  Jjt?^  5f 
the  said  district  attomies  respectively,  to  make  complaint  of  JfJ^J^f^, 
all  intrusions  upon  Indian  lands,  forbidden  by  this  act,  and  *    ™  ^' 
from  time  to  time  to  make  inquiHes  whether  any  persons 
other  than  Indians  are  settled  upon  such  lands,  and  to  cause 
them  to  be  removed  in  the  manner  herein  prescribed,  and  in 
case  of  their  return,  to  complain  to  some  judge  of  the  county, 
that  the  provisions  of  this  act  may  be  carried  into  effect;^  and 
for  their  attendance  before  any  such  judge,  on  making  such 
complaint,  they  shall  respectively  be  allowe<l  the  same  fees 
as  for  the  trial  of  an  indictment  in  the  court  of  general  ses- 
sions of  the  i)eace,  to  be  paid  in  like  manner  as  those  fees  are 
now  paid  by  law. 


CHAP.  40. 

AN  ACT  for  the  relief  of  the  Stockbridge  Indians. 

Passed  February  18,  1823. 

Whebeas,  the  Stockbridge  Indians  have  represented  by  Preamble. 
their  petition,  that  moneys  paid  by  the  people  of  this  state  on 
their  behalf,  have  not  been  properly  applied,  when  placed  in 
the  hands  of  their  {leace  makers  for  distribution,  and  that  they 
are  on  that  account  liable  to  im|>osition<  Therefore, 

%  1.  Be  it  enacted  by  the  People  of  the  State  of  Neta  York^  Duty  or 
represented  in  Senate  and  Assembly,  That  the  amount  directed  J^/J^p^^*' 
to  be  paid  by  the  treasurer,  on  the  warrant  of  the  comptroller, 
by  the  forty-ninth  section  of  the  act,  entitled  "  An  act  rela- 
tive to  the  different  tribes  and  nations  of  Indians  within  this 
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'^*      state,"  passed  10th  April,  1813,  shall  be  paid  to  the  sni)eTln- 

tendente  of  the  said  Stockbridge  Indians,  to  be  by  them 

applied  to  the  purposes  mentioned  in  said  forty-ninth  section, 

instead  of  paying  the  same  to  their  schoolmaster,  in  the 

manner  therein  provided. 

MoneysiMy-      ^  2.  And  he  U  further  enacted^  That  all  moneys  due  to  the 

stockbridge  Stockbridgc  ludiaus  by  treaty  or  otherwise,  shall  be  paid  to 

induns.      ^^^  Superintendents  of  the  said  Stockbridge  Indians,  to  be  by 

them  applied  on  the  order  of  the  peace  makers,  chiefs  and 

warriors  of  the  said  tribe,  for  their  benefit,  and  to  enable 

them  to  remove  to  Green  Bay ;  and  that  the  superintendents 

account  with  the  comptroller  annually,  on  or  before  the  first 

of  January  in  each  year,  for  all  moneys  which  shall  come  to 

their  hands. 

'SiJl^to'bi      S  3.  And  he  it  further  enacted,  That  in  case  any  treaty  shall 

present  at    hcreaffcer  be  held  and  made  with  the  said  Indians  by  the 

treat  et«  c  p^^jj^  ^f  ^j^jg  gjatc,  it  shall  bc  the  duty  of  the  said  8ui)erin- 

ten dents,  some  or  one  of  them,  to  be  present  and  attend  at 
the  making  thereof,  and  to  receive  such  sum  or  sums  of  money 
as  shall  be  stipulated  to  be  paid  to  them  by  such  treaty;  and 
in  case  of  the  non-attendance  of  such  superintendent  or  sui)er- 
intendents,  at  the  time  of  making  any  such  treaty,  it  shall  be 
lawful  for  the  executive,  or  other  agent  or  agents  on  the  part 
of  the  people  of  this  state,  to  pay  any  such  moneys  to  the 
peace  makers  and  such  other  of  the  said  Indians  as  may  be 
present  at  the  making  of  such  treaty,  and  as  shall  be  proi>eriy 
authorised  by  the  said  Indians  to  consent  and  enter  into  the 

Pro\-too.  same:  Provided  however,  That  no  moneys  shall  he  paid  to 
any  superintendent  or  agents,  unless  good  and  ample  security, 
if  required,  is  given  to  the  comptroller,  for  the  faithful  appli- 
cation of  said  moneys  to  the  purposes  mentioned  in  this  act. 

ap^int^L*  S  4'  -^^  ^^  ^*  further  enacted,  That  the  said  sni^erinten- 
dents  shall  appoint  an  agent  to  reside  among  the  said  Indians, 
whose  duty  it  shall  be  to  give  to  the  said  superintendents 
information  of  all  trespasses  done  on  the  lands  of  said  Indians, 
and  generally  to  perform  such  services  for  the  benefit  of  said 
Indians,  or  as  the  said  superintendents  shall  firom  time  to 
time  direct,  who  shall  receive  from  them  such  comi)ensation 
as  they  shall  deem  reasonable,  not  exceeding  thirty  dollars 
per  annimi,  out  of  the  funds  in  their  hands  belonging  to  said 
Indians. 


CHAP.  205. 

AN  ACT  to  amend  the  act  entitled  "  An  act  relative  to  the 
different  tribes  and  nations  of  Indians  in  this  state.'' 

Passed  April  12,  1822. 
Selling  5  1.  Be  it  enacted  hy  the  People  of  the  State  of  New  YorJ^ 

SfiSito  to     represented  in  Senate  and  Assemhly^  That  the  provisions  of  the 
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thifd  section  of  tbe  act  entitled  ^^An  act  relative  to  the  differ-  any'onon-' 
ent  tribes  and  nations  of  Indiana  in  this  state,"  passed  April  pJiShiuteSr 
10, 1813«  be  and  they  are  hereby  extended  to  the  Onondaga  ^• 
tribe  of  Indians,  and  that  any  person  or  persons  who  shall  sell 
to  any  Indian  of  said  tribe,  or  to  any  Indian  residing  with  or 
viaitiug  said  tribe,  antrum,  brandy,  gin,  or  other  ardent 
spirits,  within  the  county  of  Onondaga,  shall  be  deemed 
guilty  of  a  public  offence,  and  be  subject  to  the  penalties  pro- 
vided in  and  by  the  said  section,  to  be  recovered  and  paid,  in 
the  manner  therein  prescribed. 


CHAP.  177. 

AN  ACT  to  provide  for  the  appointment  of  peace  makers 
and  town  clerk  for  the  Stockbridge  Indians,  and  for 
other  purposes. 

Passed  April  7,  1824. 

Whereas  it  apx>ears  by  a  petition  from  the  Stockbridge  Preamwe. 
Indians,  that  there  has  difBculty  arisen  in  their  nation,  re- 
specting their  mode  of  appointing  peace  makers,  on  account 
of  the  mulattoes  and  negroes  that  have  been  adopted  into 
^eir  nation,  and  the  Stockbridge  Indians  pray  that  a  law 
may  be  passed,  so  as  to  prevent  any  further  diflScnlty  as  to 
the  mode  of  appointing  peace  makers  and  town  clerk  in  their 
nation:  Therefore, 

S  !•  Be  it  enacted  iy  the  People  of  the  State  of  New  Torh^  Peace 
represented  in  Se)iate  and  Assembly ^  That  it  shall  be  lawful  for  towifdeS. 
the  Stockbridge  and  Delaware  Indians  that  have  been  adopted 
into  the  Stockbridge  tribe,  to  meet  in  general  coimcil,  and  by 
a  majority  of  votes  given  in  such  council,  to  appoint  peace 
makers  and  town  clerk;  and  such  peace  makers  and  town  . 
derk  shall  hold  their  office  for  the  term  of  one  year. 

S  2.  And  he  it  further  enacted^  That  it  shall  not  be  lawful  Jjf^-^^, 
for  any  negro  or  mulatto  to  meet  or  vote  in  any  such  council,  voti"** 
after  the  passing  of  this  law;  and  it  shall  be  the  duty  of  the 
town  clerk  of  the  Stockbridge  Indians,  to  transmit  the  names 
of  the  peace  makers  and  town  clerk  to  the  superintendents  of 
Indian  affairs,  and  it  shall  be  the  duty  of  the  said  superinten- 
dents to  keep  a  record  of  the  same. 


CHAP.  257. 

AN  ACT  to  amend  the  act  entitled  ''An  act  Respecting 
intrusions  on  Indian  lands,"  passed  March  31,  1821. 

Passed  April  20,  1825. 

$1.  Be  it  enacted  ly  the  People  of  ihs  State  of  Ne9v  York,  f^dHS^^ 
represented  in  Senate  and  Assembly ^  That  whenever  the  judges  ^^ 
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of  the  county  courts  of  any  county  in  this  state,  iritbin  which 
any  reservation  or  tract  of  land  occupied  by  any  tribe  or 
nation  of  Indians  may  be  situate,  or  a  majority  of  them, 
shall,  on  the  request  of  any  such  tribe  or  nation  of  Indians, 
or  tlie  m^jor  part  of  them,  grant  a  license  in  uniting  to  any 
schoolmaster,  teacher  or  family  of  liachers,  to  enter  and  to 
reside  ujion  any  such  lands  or  reservation,  and  for  that  pur- 
pose to  occupy  so  much  land  as  the  said  judges  shall  in  sadi 
license  specify,  not  exceeding  fifty  acres;  and  whenever  the 
Siiid  judges,  or  a  m^ority  of  them,  shall  as  aforesaid  grant  a 
license  to  any  i)erson  to  reside  upon  any  such  reservation,  for 
the  purpose  of  instructing  the  said  Indians  in  agriculture,  the 
mechanic  arts,  or  to  erect  for  them  any  mill  or  other  ma- 
chiuery,  or  to  attend  and  keep  in  repair  any  mill  or  other 
machineiy,  or  to  assist  such  Indians  in  the  manufacture  of 
salt,  the  person  or  persons  to  whom  such  license  shall  be 
granted,  shall  not  be  subject  to  the  provisions  contained  in 
the  act  entitled  ''An  act  respecting  intrusions  on  Indian  lauds," 
I>assed  March  31,  1821:  Provvdad^  That  the  said  judges, 
or  a  majority  of  them,  may  at  any  time  in  their  discretion  re- 
voke any  such  license  so  granted  by  them  as  aforesaid;  and 
it  shall  be  their  duty  to  revoke  the  same  whenever  it  shall 
appear  that  any  person  to  whom  the  same  was  granted  has 
sold,  given  away,  or  in  any  way  distributed  any  wient  spirits 
among  the  said  Indians ;  and  whenever  such  license  shall  be 
so  revoked,  the  same  shall  cease  to  have  any  force  or  effect 
whatever;  and  it  shall  be  the  duty  of  the  district  attorney  of 
the  county  wherein  such  reservation  shall  be  situate,  to  pro- 
ceed and  cause  the  removal  of  such  person  or  persons  fi^m 
such  reservation,  according  to  the  provisions  of  the  act 
aforesaid. 

16  N.  T^  203;  1  D.,  617 ;  1  How.  P.  R,  186 


Third  aee- 
tlon  of  for- 
mer act  ex- 
tended  to 
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andSL 
Regis  Indi- 
ans. 


SelUo^ 
ardent 
spirits  to 
tnem  de- 
dared  a 
public 


CHAP.  150. 

AN  ACT  to  amend  the  act  entitled  ''An  act  relative  to  the 
different  tribes  and  nations  of  Indians  in  tibis  state," 
passed  April  10,  1813. 

Passsd  April  11,  1826. 

S  1.  Be  it  enacted  by  the  People  of  the  State  of  Ifew  Yorh^ 
represented  in  Senate  and  Assembly^  That  the  provisions  of  the 
third  section  of  the  act  entitled  ''An  act  relative  to  the  differ- 
ent tiibes  and  nations  of  Indians  in  this  state,''  passed  April 
tenth,  eighteen  hnndre<1  and  thirteen,  so  far  as  they  may  be 
applicable,  be,  and  they  are  hereby  extended  to  the  Seneca 
and  St.  Begis  tribes  of  Indians,  and  that  any  person  or  per- 
sons who  sliall  sell  to  any  Indian  of  said  tribes,  or  to  any 
Indian  residing  with  or  visiting  said  tribes,  any  mm,  brandy, 
gin  or  other  anient  spirits,  within  the  connty  of  Cattarangns 
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or  FmnkKa,  slAll  be  deemed  gnilty  of  a  public  offence>  and 
be  subject  to  tlie  peualties  provided  iu  and  by  the  said  section, 
to  be  recovered  and  paid  in  the  manner  therein  prescribed. 


CHAP.  70. 

AN  ACT  to  amend  an  act,  entitled  "  An  act  for  the  relief 
of  the  Stockbridge  Indians,"  passed  February  eighteenth, 
eighteen  hundred  and  tveenty-three. 

Pabsjed  March  8,  1830. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
mid  Assembly i  do  enact  as  follows : 

5 1.  The  superintendents  of  the  Stockbridge  Indians  shall  ajperhnen- 
hereafter  account  with  the  comptroller  for  all  moneys  which  conut  •SSu- 
shall  come  into  their  hands  under  the  pi'ovisions  of  the  act  *"^' 
hereby  amended,  on  or  before  the  first  day  of  December  in 
each  year;  and  so  much  of  the  act  hereby  amended  as  is 
inconsistent  with  this  act,  is  hereby  repealed. 


CHAP.  289. 

AN  ACT  concerning  the  First  Christian  Party  of  Oneida 

Indians. 

Passed  May  5,  1834. 

Ths  People  of  the  State  of  New  Torh^  represented  in  Senate 
end  Assembly f  do  enact  as  follows: 

5 1.  It  shall  be  the  duty  of  the  treasurer  to  pay  annually,  amiwi  i»7- 
upon  the  warrant  of  the  comptroller,  to  be  drawn  for  that  "**° 
purpose,  to  that  part  of  the  First  Christian  Party  of  Oneida 
Indians  residing  in  this  state,  in  addition  to  the  annuity  now 
payable  to  them,  the  annual  interest  of  the  sun^  which,  at  the 
time  such  annuity  becomes  payable,  may  remain  owing  to 
said  party,  out  of  the  fund  retained  and  set  apart  by  law 
to  defray  the  expenses  of  the  migration  of  said  party  to  Oreen 
Bay.  In  making  the  payment  under  this  act,  interest  shall 
be  computed  eqiutably,  and  allowed  from  the  time  of  the 
release  of  the  lands  of  the  Indians  to  the  state. 
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CHAP. 

AN  ACT  to  prohibit  the  sale  of  ardent  spirits  to  the  St 

Regis  Indians. 

Passbd  April  20,  1835. 

The  People  of  the  State  of  New  Tark^  represented  in  Senate 
mid  Assembly f  do  enact  as  foUows: 

peMi^.  S  !•  If  any  person  shall  knowingly  sell  or  famish  to  any 
Indian  belonging  to  or  residing  with  the  St.  Begis  tribe, 
any  rum,  brandy,  gin,  whiskey  or  other  spiritnoiis  liquor, 
witiiin  the  counties  of  Franklin  or  St.  Lawrenoe,  such  person 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  fined,  at  the  discretion  of  the  court,  not 
exceeding  twenty-five  dollars  for  one  offence,  or  may  be  im- 
prisoned not  exceeding  thirty  days,  and  shall  also  forfeit  for 
every  such  offence  the  sum  of  five  dollars,  to  be  recovered 
with  costs  in  an  action  of  debt  by  any  pei^son  who  will  sue  for 
the  same,  one-half  of  which  forfeiture  to  be  paid  to  the  prose- 
cutor, and  the  residue  to  the  commissioners  of  common  schools 
of  the  town  in  which  such  money  shall  be  had,  for  the  use  of 
the  common  schools  in  such  town:  and  that  on  the  recovery 
of  such  forfeiture,  the  offender  shall  not  be  liable  to  any  oth^ 
or  further  prosecution  for  the  same  offence. 


Contracts, 


CHAP.  316. 

AN  ACT  authorizing  the  construction  of  raikoads  upon 

Indian  lands. 

Passxd  May  12, 1836. 

Tlie  People  of  (lie  State  of  New  York,  represented  in  Senate 
and  AssenMjff  do  etia^t  as  foUows : 

§  1.  It  shall  be  lawful  for  any  railroad  company  that  has 
^"to'^be  been,  or  may  hereafter  be  chartered  by  the  legislature  of  this 
state,  to  contract  with  the  chiefs  of  any  nation  of  Indians, 
over  whose  lands  it  may  be  necessary  to  construct  such  rail- 
road, for  the  right  to  make  such  road  upon  such  lands ;  but 
no  such  contract  shall  vest  in  such  railroad  company  the  tee 
to  such  lands,  nor  the  right  to  occupy  the  same  tor  any  pur- 
poses other  than  what  may  be  necessary  for  the  construction, 
occupancy  and  maintenance  of  such  railroad.^ 
jkpd  ratifl-  S  2.  No  contract  made  with  the  chiefs  oiT  any  nation  of 
Indians,  for  the  purjioses  mentioned  in  the  first  section  of  this 
act,  shall  be  valid  or  effectual,  until  the  same  shall  be  ratified 
by  the  court  of  common  pleas  of  the  county  where  such  lands 
may  be  situated. 
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CHAP.  68. 

AN  ACT  relating  to  the  Oneida  tribe  of  Indians. 

Passed  March  8,  1839. 

The  PeapU  of  (lie  State  of  Neio  Tork^  represented  in  Senate 
and  Assembly  9  do  enact  as  foUo^vs : 

5  1.  The  commissioners  of  the  land  office,  or  a  majority  of  ^^"J^J*^^ 
them,  are  hereby  clothed  with  the  following  powers  and  thc'iwV 
duties :  ****'*• 

1.  To  direct  the  payment  in  their  discretion  to  the  Oneida  jjf^^j/*^ 
tribe  of  Indians,  or  any  party  of  them  recognized  as  such  chaatl^' 
party  by  the  laws  of  this  state,  of  the  amount  for  which  all  to"b?^ 
lands  purchased  by  this  state,  since  the  eleventh  day  of  Febni-  '^'' 
ary,  one  thousand  eight  hundred  and  twenty-nine,  of  said 
Indians,  or  any  party  of  them,  were  sold  by  this  state,  deduct- 
ing therefor  all  expenses  of  survey  and  sale  of  said  lands,  and 
all  moneys  heretofore  paid  said  Indians,  or  any  party  of  them, 
in  consideration  of  such  purchase,  or  in  any  manner  invested 
for  the  benefit  of  said  Indians,  or  any  party  of  them  : 

ft.  To  direct  the  payment  to  said  Indians,  or  any  party  or  Todiract 
portion  of  them,  of  the  principal  of  the  annuities  or  such  i)or-  anuoitiM  » 
tioD  thereof  as  the  said  commissioners  of  the  land  office,  or  a  ^  ^^ 
m^yoiity  of  them  may  fi'om  time  to  time  deem  proper,  remain- 
ing under  the  control  of  this  state,  for  the  benefit  of  said 
Indians,  or  any  t»arty  or  portion  of  them : 

3.  To  purchase  of  said  Indians,  or  any  party  or  portion  topucimm 
thereof,  their  lands,  or  any  part  thereof,  situate  in  the  coun-  dimJ.^'^' 
ties  of  Oneida  and  Madison,  fit>m  time  to  time  as  the  commis- 
sioners, or  a  migority  of  them,  may  deem  proper,  and  on  such 
purchase  to  pay  such  Indians  the  full  value  of  such  lands  to 

be  purchased,  or  what  such  lands  shall  sell  for  by  the  state, 
deducting  all  exi)enses  of  survey  and  sale  thereof: 

4.  To  make  such  treaties,  contracts,  and  arrangements  with  to  make 
the  said  Indians,  or  any  party  or  portion  of  them,  in  relation  ^^^^ 
to  the  lands  of  the  said  Indians  in  this  state,  or  any  moneys 
belonging  to  them  under  the  control  of  this  state,  as  the  said 
comuiissioners  of  the  landofiioe,  or  a  minority  of  them  may 
deem  just  and  proper. 

5.  To  hear  and  determine  all  questions  which  may  arise  in  T^J*;^*^ 
relation  to  any  moneys  under  the  control  of  this  state,  belong-  vkwao^ 
ing  to  said  Indians,  or  any  party  or  portion  of  them,  and  idl 
questions  which  may  arise  between  the  various  parties  of  the 

said  Indians,  in  relation  to  any  of  their  lands  in  this  state,  or 
the  avails  thereof. 

S  2.  All  moneys  directed  to  be  paid  said  Indians,  or  any  j*^^^ 
party  or  portion  of  them,  by  virtue  of  this  act,  shall  be  paid  jm. 
by  the  treasurer  of  this  state,  upon  the  warrant  of  the  comp- 
troller,  to  said  Indians,  or  such  party  or  portion  of  them  as 

IV. 
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shall  be  justly  entitled  thereto,  ia  manner  as  now  provided  for 

by  law. 
ActotoHe       g  3.  No  act  of  the  commissioners  of  the  land  office,  or  a 
by'thTgoT-  majority  of  them,  to  be  done  imder  and  by  virtue  of  the  first 
*"*^'"        section  of  this  act,  shall  have  any  force  or  effect  until  the  same 

shall  be  approved  by  the  governor  of  this  state. 
mS^acu.        S  *•  The  proceedings  of  the  commissioners  of  the  land  office, 

or  a  msyority  of  them,  under  and  by  virtue  of  this  act  when 

approved  by  the  governor  as  aforesaid,  shall  have  the  same 

force  and  effect  as  an  act  of  the  legislature,  upon  the  parties 

concerned  therein. 


CHAP.  143. 

AN  ACT  to  authorize  the  trustees  of  the  St  Regis  Indians 

to  lease  their  lands. 

Passed  April  27,  1841. 

The  People  of  the  State  of  Nefv  Tbrft,  represented  in  Senate 
and  Asnembly,  do  enact  ae  follows: 

iMMs  may  g  1.  The  trustees  of  the  St.  Begis  Indians,  duly  elected  at 
forli  yem.  a  regular  meeting  of  the  tribe,  shall  have  i)ower,  with  the 
advice  and  consent  of  the  agent  of  this  state  for  the  payment 
of  their  annuities,  or  of  the  district  attorney  of  the  county  of 
Franklin,  to  make  and  execute  to  white  {lersons,  vaJid  leases 
of  any  part  or  parts  of  their  unoccupied  lands  within  <tbis 
state,  for  any  term  not  exceeding  twenty-one  years,  for  such 
rents  and  upon  such  conditions  as  may  be  agreed  on,  with 
the  advice  and  consent  aforesaid,  between  the  tmstees  and  the 
person  or  |)er8ons  proposing  to  lease  the  said  lands  or  any  part 
thereof;  the  rents  of  the  said  lands  to  be  applied  by  the  said 
trustees  to  the  general  benefit  of  the  tril>e. 

See  Laws  ot  1859,  ch.  3G4. 

Form  of  §  2.  The  district  attoraey  of  the  county  of  Franklin  shall 
^wirod.  j>repare  the  form  of  a  lease  to  be  used  tor  the  purpose  nieu- 
ticmed  in  the  preceding  section  of  this  act,  and  no  such  lease 
shall  be  of  any  effect  unless  the  written  consent  of  the  said 
district  attorney  or  Indian  agent  to  its  execution  shall  be  sub- 
joined thereto  or  endorsed  therecm. 

S  3.  The  district  attorney  or  Indian  agent,  who  may  pre- 
pare any  such  lease,  attend  tlie  executicm  tiiereof  and  assent 
to  the  same,  may  receive  from  the  said  tmstees,  for  each 
lease  so  executed  and  approved,  the  siun  of  three  dollars  and 
no  more. 
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CHAP.  234. 

AN  ACT  in  relation  to  certain  tribes  of  Indians. 

Passed  May  25,  1841. 

Tlie  People  of  the  State  of  Neiv  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  foUows : 

5  1.  The  commissioners  of  the  land  oflSce  are  hereby  clothed  pj>jj™  _ 
with  the  following  powers  and  duties:  tocauSbui 

1.  To  direct  the  payment  in  their  discretion  to  the  Oangh-  su^g^e 
nawaga  and  St.  Begis  tribes,  representing  the  seven  nations  ^"^^*"•• 
of  Canada  Indians,  or  any  part  or  portion  of  them,  of  the 
principal  of  the  annuities,  or  such  portion  thereof  as  the  said 
coiimiissioners  of  the  land  office  may  from  time  to  time  deem 
proper,  remaining  under  the  control  of  this  state,  for  the 
benetit  of  said  Indians  or  any  part  or  portion  of  them. 

2.  To  direct  the  payment  of  such  proportion  of  the  principal  JJi,57^S{!' 
of  the  annuity  belonging  to  the  Brothertown  tribe  of  Indians,  aM.**  " 
as  that  portion  of  said  tril>e  are  entitled  to  receive,  who  have 
removed  to  Brown  county,  in  the  territory  of  Wisconsin,  de- 
ducting therefrom  such  sum,  if  any,  as  may  appear  to  have 

been  heretofoit)  paid  to  them  over  and  above  their  just  pro- 
portion of  the  aimuities  payable  to  said  tribe,  such  payment 
to  be  made  to  the  person  or  persons  authorized  to  receive  the 
same. 

3.  To  direct  the  payment  of  the  principal  of  the  annuity  ciS!2? 
due  to  the  Oayuga  chief.  Fish  Carrier. 

[£xtiti)nii8iied  Aujnittt  2,  1841.] 

4.  To  hear  and  determine  all  questions  which  may  arise  in  J^^^^^'2te^ 
relation  to  moneys  under  the  contrt)!  of  this  state,  belonging  mineqart. 
to  any  Indian  tribe  or  nation,  or  individual  Indian,  or  his  i^°fii*?eia- 
descendants,  or  any  part  or  portion  of  them,  and  all  questions  duw^^"" 
which  may  arise  between  the  various  ])arties  of  such  tribe  or 
nation  in  relation  to  any  of  their  lands  in  this  state,  or  the 
avails  thereof.    And, 

5.  To  make  such  treaties,  contracts  and  arrangements  with  J^*^* 
any  tribe  or  nation  of  Indians,  or  with  any  party  or  portion  ^hSdi- 
of  them,  or  with  any  individual  Indian  or  In<lians  who  have  *"' 
any  claim  upon  any  lands  in  this  state,  or  any  moneys  l>e- 
longing  to  them  under  the  contn^l  of  tliis  state,  or  for  the 
purchase  of  any  portion  of  such  lands  as  the  said  commisHion- 

ers  may  deem  just  and  pro])er,  or  in  relation  to  the  expenses 
of  laying  out  and  keeping  in  repair  any  public  road  passing 
through  any  portion  of  the  lands  occupied  by  said  Indians. 

S  2.  All  moneys  directed  to  be  paid  said  Indians,  or  any  J^J^i^ 
part  or  portion  of  them  by  virtue  of  this  act»  shall  be  imid  by  mijdtoia* 
the  treaisurer  of  this  state  upon  the  warrant  of  the  oomptmller,     ^ 
to  said  Indians,  or  such  part  or  portion  of  them  as  shall  be 
justly  entitled  thereto,  in  manner  as  now  provided  for  by 
law. 
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Acts  done  S  3.  No  act  of  the  commissioners  of  the  land  office  to  be 
Jj5ion*t?  done  under  and  by  virtue  of  the  first  section  of  this  act,  shall 
5S  b'*^"*T-  ^^v®  *^y  f"0W5e  or  effect  until  the  same  shall  be  approved  by 
ernor.        the  govcmor  of  this  state. 

BoperintMi.      g  4.  There  shall  hereafter  be  appointed  only  one  sni>erin- 
Brother       tcudcut  of  thc  Brothcrtowu  tribe  of  Indians,  who  shall  possess 
townuibe.  ^j^  ^^^  powers  and  be  subject  to  all  the  obligations  and  dnties 
conferred  and  imposed  by  law  upon  the  superintendents  of 
the  said  tribe, 
ofltoo  of  rt.      g  5.  The  office  of  attorney  to  the  Brothertown  and  Stock- 
iu?<^*      bridge  tribes  of  Indians  is  hereby  abolished. 
uTrnS  of**"      §  ^'  ^^^  attorney  for  the  Oneida  Indians  shall  receive  as  a 
dunt  ^   compensation  for  his  services  the  yearly  salary  of  one  hundred 
*"*        dollars,  to  be  paid  by  tbe  ti*easurer  out  of  the  annuity  payable 
by  this  state  to  the  said  tribe,  in  lieu  of  all  other  compensa- 
tion heretofore  provided. 
SJ^ie"*      S  7.  The  tbrty-fonrth  section  of  the  act  entitled  "An  act 
applied  to    relative  to  the  different  tribes  and  nations  of  Indians  within 
ISSSSC^    this  state,"  passed  April  10, 1813,  is  hereby  repealed,  and  the 
siun  of  fifty  dollars  therein  directed  to  be  paid  to  the  agent 
of  the  Onondaga  tril)e  of  Indians,  shall  hereafter  l>e  paid  and 
applied  for  the  support  of  a  school  among  the  said  Indians  as 
hereinafter  provided. 
t^?^s8  un      S  8-  Actions  of  trespass  may  be  brought  in  the  name  of  the 
undlLw    P^*^®  ^^  ^^^  state,  for  any  trespass  committed  by  any  i)er- 
toVpr^-  son  or  persons  other  than  Indians,  on  land  possessed  by  any 
^^'        Indian  or  Indians,  by  the  district  attorney  of  the  county  in 
which  such  land  is  situat«<l,  upon  security  for  the  payment  of 
the  costs  of  such  suit  being  given  to  his  satisfaction,  and  tbe 
like  damages  shall  be  recovered  as  are  now  provide<l  by  law 
in  cases  of  wilful  trespass,  and  after  deducting  ex}>enses,  such 
damages  shall  be  paid  to  and  disfributed  among  the  Indians 
occupying  such  lands;  and  any  such  smt  may  in  like  manner 
be  brought  by  any  three  of  the  chiefs  of  the  said  tribe,  for  its 
benefit,  with  the  approbation  in  writing  of  the  supervisor  of 
the  town  where  such  land  is  situated,  or  of  any  jndge  of  the 
county  coiuts,  the  security  for  costs  in  the  latter  case  being 
given  and  approved  by  such  supervisor  or  judge,  at  any  time 
before  or  on  the  return  of  the  first  process  in  such  suit,  and 
the  like  damages  as  in  cases  of  wilful  trespass  shall  be  reco- 
vered in  such  action. 
SJPS^S         S  9*  The  security  for  costs  mentioned  in  the  last  preceding 
wh^flied.  section  in  cases  where  the  suit  is  brought  before  a  justice  of 
the  peace,  shall  be  filed  with  him,  and  in  other  cases  shall  be 
filed  in  the  office  of  the  county  clerk,  and  the  defendant  in  any 
such  suit  to  whom  any  costs  may  be  awarded,  may  maintain 
an  action  on  such  security  for  the  recovery  of  such  costs. 
*Sl!2i?to       S  1^  The  commissioners  of  common  schools  of  the  town  or 
4j&^«V     towns  ia  which  the  Indians  l>elonging  to  the  Onondaga  tribe 
^bdnto^^of  may  reside,  shall  set  off  and  erect  the  teiTitory  occupied  by 
tSS!^    such  Indians  into  a  separate  school  district,  and  shall  annually 
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appoint  three  of  the  chiefs  or  head  men,  to  be  trustees  of  such 
district,  and  ali  the  provisions  of  law  i*especting  other  school 
districts  shall  apply  to  the  district  so  organized,  and  to  its 
officers,  so  far  as  the  same  are  consistent  with  the  civil  con- 
dition of  said  tribe  of  Indians,  except  in  relation  to  the  elec- 
tion of  trustees,  and  except  that  a  collector  and  clerk  shall  be 
appointed  by  the  trustees,  and  the  amount  heretofore  directed 
to  be  paid  to  the  agent  of  said  Indians,  shall  be  paid  to  the 
trustees  of  such  district,  and  be  applied  by  them  to  the  pay- 
ment of  teachera'  wages  in  such  district. 


CHAP.  185. 

AN  ACT  relative  to  the  Oneida  Indians, 

Passed  April  18,  1848. 
The  People  of  the  State  of  New  Yorkf  represented  in  Senate 
and  AssenMiff  do  enact  as  foUows : 

S  1.  The  Oneida  Indians  owning  lands  in  the  counties  of  Indiana 
Oneida  and  Madison,  are  hereby  authorized  to  hold  their  Ji^Si  to 
lands  in  severalty,  in  conformity  to  the  surveys,  partitions  J^JJ^^J* 
and  schedules  annexed  to  and  accompanying  the  treaties  M^nuy. 
made  with  the  said  Indians,  by  the  people  of  this  state,  in 
the  year  one  thousand  eight  hundred  and  forty-two,  and  now 
on  file  in  the  office  of  the  secretary  of  state ;  and  the  lots  so 
partitioned  and  designated  by  said  survey  to  the  said  Indians, 
shall  be  deemed  to  be  in  lieu  of  all  claims  and  interest  of  the 
said  Indians,  in  and  to  all  other  lands  and  property  in  the 
Oneida  Eeservation,  except  the  mission  lot  on  lot  one,  and 
the  church  lot  on  lot  two,  of  the  Oneida  Purchase,  of  May 
23(1, 1842,  which  are  to  be  held  by  the  said  Indians  as  tenants 
ia  common. 

S  2.  The  governor  shall  appoint  a  superintendent  of  the  saperinten- 
Oneida  Indians,  who  shall  hold  his  office  for  the  term  of  two  JjJ^intS. 
years,  subject  to  be  removed  for  cause. 

2  3.  It  shall  be  lawful  tor  the  said  superintendent  of  the  indtant 
Oueida  Indians,  upon  application  made  to  him  for  that  pur-  M/^vey 
pose,  by  any  Indians  or  Lidian  owning  lands  as  aforesaid,  to  ^^^ 
sell  and  convey  such  lands  to  the  person  or  persons  so  apply- 
ing, provided  the  price  agreed  upon  between  said  Indians  or 
Indian  and  the  said  person  or  persons  so  applying  to  purchase 
said  lands,  shall,  in  the  opinion  of  the  said  superintendent,  be 
not  less  than  a  fair  and  re^asonable  price  therefor:  And  the 
said  superintendent  shall  receive,  at  the  time  of  making  such 
sale,  not  less  than  one-fourth  part  of  the  purchase  money  in 
hand,  and  shall  secure  the  residue  by  bond  and  mortgage, 
payable  within  four  years  from  the  date  thereof,  with  annual 
interest,  to  the  said  superintendent  and  his  successors  in  office, 
in  tnist  for  the  said  Indians  respectively.    A  deed  of  an  In- 
dian shall  be  valid  to  convey  the  title  of  himself,  his  wife  and 
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minor  children ;  and  every  deed  executed  by  virtue  of  this 
act,  shall  l)e  acknowledged  by  the  grantor  before  the  first 
jadge  of  Madison  connty,  and  the  consent  of  the  superintend- 
ent shall  be  endorsed  thereon;  and,  when  so  executed  and 
acknowledged  and  certified,  shall  be  recorded  in  the  connty 
in  which  said  land  shall  lie,  with  the  same  effect  as  other 
deeds. 

S  4.  The  said  superintendent  shall  keep  a  book,  in  which  he 
shall  open  and  keep  a  full  account  of  debt  and  credit  with 
each  Indian  for  whom  he  acts  and  for  whom  he  shall  receive 
any  money  by  virtue  of  this  act,  which  book  shall  at  all  times 
be  open  for  inspection  to  all  i)ersons;  and  he  shall  pay  over 
all  money  as  it  shall,  trom  time  to  time,  come  to  his  hands, 
to  the  Indian  or  Indians  to  whom  it  may  rightfully  belong,  ou 
denitind,  deducting  therefi'om  his  reasonable  charges. 

S  5.  The  said  superintendent  shall,  with  the  consent  of  a 
majority  of  the  chiefs  and  head  men  of  the  said  Indians,  seU 
and  convey  the  above  mentioned  lots  of  land,  held  according 
to  Indian  usages,  and  sanctioned  by  treaties  with  them  on  the 
part  of  this  state,  as  the  common  property  of  all  the  Oueidas 
who  did  not  cede  their  lands  to  the  people  of  the  state  pre- 
vious to  the  treaty  made  with  them,  March  8th,  1841,  for  a 
fair  price,  unto  any  purchaser  or  purchasers,  by  requiring 
from  them  cash  payments:  And  the  conveyances  shall  be 
made,  executed  and  acknowledged  by  the  said  superintend- 
ent; and  the  consent  of  the  chiefs  and  head  men  in  council 
shall  also  be  acknowledged  in  the  presence  of  an  officer  duly 
qualified  to  take  acknowledgments  of  deeds;  and  such 
acknowledgments  shall  be  endorsed  on  such  deeds,  in  the  like 
manner  and  to  the  same  effect  as  conveyances  mentioned  in 
the  thinl  section  of  this  act;  and  the  money  arising  from  the 
sale  of  said  conunon  lands,  after  deducting  the  reasonable 
expenses  incurred  in  the  survey,  description  and  the  partition 
of  all  lands  which  are  the  subject  of  this  act,  and  of  all  the 
expenses  in  the  negotiation  and  conclusion  of  the  administra- 
tion of  their  public  afiairs,  shall  be  paid  by  him  to  the  said 
chiefs  and  head  men. 

§  6.  The  deeds  and  conveyances  made  as  aforesaid,  shall 
convey  all  the  right,  title  and  interest  of  the  said  Indians  or 
Indian,  whose  lands  shall  have  been  conveyed  as  aforesaid, 
of,  in  and  to  the  same,  and  shall  vest  in  the  purchaser  or  piuv 
chasers,  his  or  their  heirs  or  assigns  forever,  an  absolute  estate 
of  inheritance  in  fee  simple. 

S  7.  Before  the  said  sui)erintendent  shall  proceed  to  execute 
the  trust  reposed  in  him  by  this  act,  he  shall,  with  two  good 
and  sufficient  sureties  to  be  approved  by  the  first  judge  of 
Madison  county,  execute  a  bond  to  the  people  of  this  state, 
in  the  sum  of  five  thousand  dollars,  conditioned  for  the  faith- 
ful performance  of  the  tnist  re{>osed  in  him  by  tbis  act; 
which  said  bond  shall  be  filed  in  the  office  of  the  comptroller 
of  this  state. 
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S  8.  The  said  superintendent  shall,  on  the  first  Monday  of  to  r^^ 
Felwnury  in  each  and  every  yeiix,  report  to  the  comptroller  {J^S^n^ 
of  this  state,  his  proceedings  under  and  by  virtue  of  this  act, 
stating  his  account  with  each  Indian,  required  to  be  kept  as 
above. 


CHAP.  228. 

AN  ACT  for  the  appointment  of  an  agent  of  the  Onon- 
daga tribe  of  Indians. 

Passed  April  18,  1843. 

The  People  of  tJie  State  of  New  York,  represented  iu  Senate 
and  AssenMjfj  do  ena^^t  as  follows : 

5 1.  There  shall  be  appointed  annually  by  the  governor,  by  ^8«»^ 
and  with  the  advice  and  consent  of  the  senate,  an  agent  of  trii^f^s 
the  Onondaga  tribe  of  Indians,  who  shall' reside  near  said  ^^^*' 
tribe,  and  whose  duty  it  shall  be  to  see  that  the  rights  and 
interests  of  said  tribe  are  duly  protected,  and  generally  to 
perform  such  duties  in  relation  to  said  tribe  of  Indians  as  the 
governor  from  time  to  time  shall  direct. 

S  ^*  S^^d  agent  shall  be  paid  out  of  any  moneys  of  this  i^^^^i*^- 
state  applicable  to  such  purposes,  an  annual  salary  of  fifty 
dollars. 


CHAP.  160. 

AN  ACT  for  the  protection  and  improvement  of  the  Seneca 
Indians,  residing  on  the  Cattaraugus  and  Allegany  reser- 
vations in  this  state. 

Passbd  May  8,  1845. 

TIte  People  of  the  State  of  New  Yorh^  represented  in  Senate 
and  Asseniblff,  do  enact  as  foUows : 

S  !•  The  Seneca  Indians  residing  on  the  Allegany  and  §g';jJ^J"" 
Cattaraugus  reservations  in  this  state,  shall  be  deemed  to  hoM^^to 
hold  and  possess  the  said  reservations  as  a  distinct  commu-  tf^s  m  a 
nity,  and  in  and  by  the  name  of  '*The  Seneca  Nation  of  wtuauiity, 
Indians,'*  may  prosecute  and  maintain  in  all  courts  of  law  ^^ 
and  equity  in  this  state,  any  action,  suit  or  proceeding  which 
may  be  necessary  or  proper  to  protect  the  rights  and  interests 
of  the  said  Indians  and  of  the  said  nation,  in  and  to  the  said 
reservations,  and  in  and  to  the  reservation  called  the  ''oil 
spring  reservation,"  and  every  part  thereof,  and  especially 
may  maintain  any  action  of  ejectment  to  recover  the  posses- 
sion of  any  part  of  the  said  reservations  unlawfully  withheld 
from  them,  and  any  action  of  trespass  or  on  the  case,  for  any 
injury  to  the  soil  of  the  said  reservations,  or  for  cutting  down 
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^^^^  *•  or  removing,  or  converting  any  timber  or  wood  growing  or 
being  thereon,  or  any  action  of  replevin  for  any  timber 
or  wood  removed  thereirom,  and  may  maintain  any  action  or 
suit  as  aforesaid,  lor  the  recovery  of  any  damage  for  any 
injury  to  the  common  property  or  rights  of  the  said  Indisns, 
or  for  the  recovery  of  any  sum  of  money,  property  or  effects, 
due  or  to  become  due,  or  belonging,  or  in  any  way  appertain- 
iug  to  the  said  Indians  in  common,  or  to  the  said  Seneca 
nation ;  and  where  such  iigury  has  been  heretofore  sustained, 
or  any  such  damages  have  heretofore  been  suffered  hr  tlie 
said  Indians  in  common,  or  as  a  nation,  actions  therefor^  and 
to  recover  damages  tor  such  wrongs  may  likewise  be  br#ught 
and  maintained  as  herein  provided,  in  the  same  manner  and 
within  the  same  time,  as  if  brought  by  citizens  of  this  state 
in  relation  to  their  private  individual  prop^y  and  rights; 
and  in  every  such  suit,  action  or  proceeding  in  relation  to 
lands  or  real  estate,  situated  within  the  said  reservations,  the 
said  Seneca  nation  may  allege  a  seisin  in  tee,  and  every  reco* 
very  in  such  action,  shall  be  as  and  for,  and  in  reference  to  a 
fee ;  but  neither  such  recovery  or  any  thing  herein  contained 
shall  enlarge  or  in  any  way  affect  the  right,  title  or  interest 
of  the  said  Seneca  nation,  or  of  the  said  Indians  in  and  to  the 
said  reservations,  as  between  them  and  the  grantees  or  as- 
signees of  the  pre-emption  right  of  the  said  reservations 
under  the  grants  of  the  state  of  Massachusetts.  And  no 
such  action  shall  be  defeated  or  barred  on  the  ground  that  any 
land  in  relation  to  which  such  action  is  brought,  or  from  whidb 
any  timber  or  wood,  logs  or  other  property  may  have  been 
removed  or  taken,  and  which  may  be  the  subject  of  any  such 
suit,  was  in  the  possession  of  any  individual  Indian,  but  the 
occupancy  of  any  part  of  the  said  reservations  by  any  indi- 
vidual Indian,  shall  be  deemed  to  have  been,  and  to  be  the 
possession  of  the  said  Seneca  nation;  nor  shall  any  license, 
consent,  lease,  agreement  or  any  interest  whatever,  made  or 
given  by  any  individual  Indian  or  Indians,  be  received  in  evi- 
dence in  any  such  action  in  bar,  defence  or  mitigation  of 
damages,  and  when  it  shall  be  necessary  to  bring  any  such 
suit  before  a  justice  of  the  peace,  the  same  may  be  brought 
and  maintained  before  any  such  justice,  residing  in  the  county 
where  the  defendant  may  be  found,  whether  the  cause  of 
action  arise  in  such  county  or  not. 
tnhTJSr  S  2.  The  governor  shall  nominate,  and  by  and  with  the 
be^i^°oL?t.  ^^^^^  ^f  ^^^  senate,  appoint  some  discreet  and  proper  per- 
ed/^^°  son,  who  shall  have  been  a  counsellor  in  the  supreme  court 
of  this  state  for  three  years  or  more,  to  be  the  attorney  of  the 
Seneca  nation  of  Indians,  who  shall  hold  his  office  for  the 
term  of  three  years,  unless  sooner  removed  by  the  senate,  on 
BUMiary  the  recommeiidatiou  of  the  governor.  He  shall  receive  a 
andpowert.  gg^]g^^  ^f  ^^^  huudrcd  and  fifty  dollars  annually,  to  be  paid 
by  the  treasurer  on  the  warrant  of  the  comptroller,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated.    He  shall 
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fifom  time  to  time  advise  the  said  Indians  respecting  contro-  ^"-""^ 
versies  between  themselves,  an<l  between  them  or  any  of 
them,  and  any  other  person ;  he  shall  prosecute  and  maintain 
all  such  actions,  suits  and  proceedings  for  them  or  any  of 
tbem^  as  he  may  find  necessary  and  proper ;  and  it  shall  be 
his  duty  on  the  written  complaint  of  a  m^'ority  of  the  chiefs 
of  the  reservation  on  which  a  trespass  is  alleged  to  have  been 
committed,  of  any  trespass  having  been  committed  on  the 
lauds  in  the  said  reservations,  or  of  any  timber,  wood,  or  logs 
having  been  cat  or  carried  away,  or  converted  by  any  person 
to  his  own  nse,  immediately  to  commence  the  proi)er  suits  for 
the  recovery  of  such  property,  or  of  damages  for  any  such 
injury.  He  shall  also  defend  all  actions  brought  against  the 
Indians  or  any  of  them  by  white  persons,  and  shall  at  all 
times  when  requested  by  them,  or  any  chief,  advise  them  in 
relation  to  their  affairs.  In  case  it  shall  be  necessary  to  exe- 
cute any  bond  for  the  prosecution  or  maintenance  of  any  suit 
or  proceeding  in  behalf  of  the  said  Indians  or  any  of  them, 
or  for  the  defense  of  any  suit  or  proceeding  against  them,  the 
said  attorney  may  execute  the  same  in  the  name  and  behalf 
of  t^  said  Seneca  nation,  who  shall  be  botmd  thereby  in  the 
same  manner  as  any  citizen  may  be  bound  by  his  lawful 
agent  and  attorney  in  fact ;  and  in  case  any  costs  shall  be 
recovered  in  any  action  instituted  by  the  said  attorney  or 
defisnded  by  him  against  the  said  Seneca  nation,  no  execution 
shall  be  issued  for  the  collection  of  the  same,  but  the  same 
shall  be  paid  by  the  troasuror,  on  the  warrant  of  the  comp- 
troller, out  of  any  annuity  or  interest  money  payable  by  this 
state  to  the  Seneca  Indians,  upon  producing  to  the  comptrol- 
ler a  certificate  of  the  said  attorney  of  such  recovery,  and  a 
duly  certified  transmpt  of  the  judgment  or  of  the  docket 
thereof,  awarding  such  costs.  All  sums  recovered  in  any 
action  brought  by  the  said  attorney,  after  deducting  such 
costs  and  expenses  as  shall  be  certified  by  the  circuit  judge, 
or  the  vice-chancellor  of  the  eighth  circuit  to  be  reasonable 
and  proper,  shall  be  paid  over  to  the  treasm^r  of  the  Seneca 
nation  of  Indians,  if  there  be  one,  and  if  there  l>e  none,  then 
to  saeh  person  as  shall  be  appointed  to  receive  the  same  by  a 
m^ofity  of  the  chiefs  of  the  said  Indians  in  full  council 
assembled,  such  appointment  to  be  certified  by  the  United 
States  agent  for  the  said  Indians,  if  there  be  one.  And  the 
said  sums  so  paid  over  shall  be  applied  to  the  benefit  of  the 
said  Indians  as  shall  be  directed  by  a  majority  of  their  chiefs 
in  full  council  assembled,  except  that  no  part  of  any  sum 
recovered  in  any  such  suit  shall  be  paid  to  or  in  any  way 
applied  for  the  benefit  of  any  Indian,  who  shall  have  been 
examined  as  a  witness  in  such  suit  on  behalf  of  the  Seneca 
nation.  And  in  every  suit  or  proceeding  authorized  by  this 
act,  any  individual  Indian  of  the  said  Seneca  nation,  may  if 
otherwise  competent,  be  received  and  examined  as  a  witness 
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on  behalf  of  the  Seueca  nation,  notwithstanding  his  being  a 
member  of  the  said  nation. 

See  Laws  of  1847,  ch.  365. 

S  3.  Every  person  who  shall  sell  or  give  to  any  Indian  of 
the  said  Seneca  nation  any  spiiitiious  liqaor  or  any  intoxi- 
cating drink,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  shall  be  punished  by  a  fine  of  not  less  than 
twenty-five  dollars,  and  not  more  than  fitly  dollars,  or  by  im- 
prisonment in  the  county  jail  tor  not  more  than  thirty  days, 
or  by  both  such  fine  and  iu)|»risonment. 

§  4.  Every  {lerson  who  shall  receive  from  any  Indian  of 
the  said  Seneca  nation,  either  absolutely  in  payment  or 
exchange,  or  in  pawn  or  pledge  for  the  payment  in  whole 
or  in  ])art,  for  any  spirituous  liquor  or  intoxicating  drink, 
sold  or  delivered,  or  to  be  sold  or  delivered  to  such 
Indian  or  to  any  other  Indian  of  the  said  nation,  any 
blanket,  wearing  apparel,  implement  or  other  goods  or  chat- 
tels, shall  forfeit  ten  times  the  value  of  the  article  so  received, 
to  be  sued  for  and  recovered  with  costs,  by  the  attorney  of 
the  said  Seneca  nation  and  in  their  name,  and  the  amount 
recovered  and  collected  shall  lie  paid  over  as  hereinbefore 
directed  in  respect  to  sums  recovered  for  the  said  Seneca 
nation,  and  for  their  benefit ;  and  any  Indian  of  the  said 
Seneca  nation  shall  be  a  competent  witness  to  prove  tlie 
receipt  of  such  goods  or  chattels,  and  shall  also  be  comjieteiit 
to  prove  the  sale  or  gift  of  any  intoxicating  drink  to  any 
Indian  of  the  said  nation.  And  any  article  or  property,  sold, 
exchanged  or  pawned  or  pledged  as  aforesaid,  for  spirituous 
liquor  or  any  intoxicating  drink,  may  be  reclaimed  and  reoov- 
ere<l  by  the  Indian  so  selling  or  pledging  the  same,  from  the 
person  to  whom  the  same  shall  have  been  sold  or  pledged,  or 
from  any  other  person  to  whom  the  same  may  have  beeu 
delivered,  assigned,  sold  or  transferred,  and  for  the  recovery 
of  the  same  such  Indian  may  maintain  an  action  in  any  coiurt 
having  cognizance  thereof ;  and  in  case  such  action  shall  not 
be  brought  or  commenced  within  twenty  days  from  the  sale 
or  pledge  of  such  article  or  pro|)erty,  then  it  shall  be  lawfiil 
for  the  i>eace-makers  of  the  reservation  to  which  such  Indian 
belonged,  if  any  such  peace-maker  shall  be  chosen  according 
to  the  [provisions  of  this  act,  to  demand,  sue  for  and  recover 
the  article  or  property  so  sold  or  pledged,  in  any  court  having 
cognizance  thereof,  in  and  by  their  name  of  ottice ;  in  which 
action  the  Indian  who  made  such  sale  or  pledge  shall  be  a 
competent  witness  for  the  plaintiffs. 

fi>  5  repented  by  Laws  of  1847,  di.  365.] 

^  6.  The  peace  makers  of  the  two  reservations,  or  a  mar 
jority  of  them,  may  call  special  meetings  of  the  chiefs  of  the 
said  Seneca  nation,  by  giving  at  least  ten  days  notice  to  each 
chief,  or  to  some  member  of  his  family,  of  the  time  and  place 
of  such  meeting ;  and  the  said  chiefs,  at  any  annual  or  special 
meeting,  may  determine  on  the  laying  out  of  th^r  lands  for 
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separate  cultivation,  improvement  or  occupancy,  by  any  ^^"^"^ 
Indian  and  bis  family,  and  the  quantity  to  each ;  and  may 
make  by4aws  for  laying  ont  roads  and  liigh ways,  and  making 
fhe  same ;  lor  regulating  and  protecting  or  improving  tbeir 
common  lands,  for  regulating  fences  and  preventing  trespasses 
by  cattle  or  otherwise ;  and  may  provide  a  penalty,  not  ex- 
eee<ling  five  dollars,  for  violating  or  disobeying  any  such  re- 
gulation or  by-laws ;  and  when  any  land  shall  be  set  apart 
for  any  Indian  or  family,  the  peace  makers  of  the  reservation 
shall  lay  out  the  same  as  shall  have  been  dii*ected,  or  in  case 
specific  instructions  have  not  been  given,  as  they  shall  judge 
reasonable  and  proper ;  and  the  said  parcel  shall  be  marked 
out  and  described  by  them,  and  the  description  thereof  in 
writing  shall  be  entered  in  a  book  by  the  said  ])eace  makei's, 
and  every  parcel  so  allotted  shall  remain  in  the  Indian  to 
whom  the  same  was  assigned,  and  his  legal  representatives, 
but  without  the  power  of  alienating  or  in  any  way  disposing 
of  the  same  except  to  some  other  Indian  of  the  said  nation, 
and  when  any  such  sale  or  disposition  shall  be  made,  the 
same  shall  be  reported  to  the  peace  makers  of  the  reservation 
and  by  them  entered  in  the  said  book.  The  said  chiefs  at 
any  such  meeting  may  admit  any  Indian  of  any  other  tribe 
or  nation  to  become  an  iuhubitunt  of  their  reservation  and  to 
enjoy  the  same  privileges  with  them.  The  i»eace  makers  shall 
lay  out  roads  and  highways  as  directed  at  such  meetings,  and 
from  time  to  time  direct  the  inhabitants  of  their  reservation 
to  work  the  same,  so  many  days  as  shall  have  been  directed 
at  any  such  annual  or  special  meeting ;  or  in  case  no  appor- 
tionment of  highway  labor  upon  the  inhabitants  of  any  reser- 
vation shall  have  been  made  at  such  meeting,  then  the  same 
aball  be  made  by  the  jieace  makeins  thereof  according  to  the 
alnlity  of  such  inhabitants ;  suits  for  penalties  for  disobeying 
or  violating  any  regulation  or  by-law  of  any  annual  or  special 
meeting  made  in  pursuance  of  this  act,  may  be  brought  by 
any  Indian  of  the  said  nation  before  the  peace  makers  of  the 
reservation  in  which  the  offender  may  be,  and  they  or  a  ma- 
jority^of  them  shall  hear  and  determine  the  same  as  in  other 
cases;  the  sums  recovered  and  collected  in  any  such  suit, 
shall  be  paid  over  and  applied  as  may  be  directed  at  any 
annual  or  special  meeting  aforesaid. 

S  7.  In  case  any  dispute  shall  arise  at  any  annual  or  special  [^*^»t«"  <^« 
meeting  aforesaid,  as  to  any  Indian  being  a  chief  of  said  diiorAow 
nation,  the  same  shall  be  determined  by  the  vote  of  a  majority  *^^^^^' 
of  those  present,  whose  title  as  chiefs  shall  not  be  questioned 
by  any  i>arties  to  such  dispute.    The  chiefs  at  any  meeting 
may  provide  a  compensation  for  the  clerk  not  exceeding  one 
hnndred  dollars  per  year,  to  be  paid  out  of  their  national 
funds.    The  clerk  shall  enter  in  his  book  a  correct  list  of  the 
chiefe  of  the  said  Seneca  nation,  under  the  direction  of  the 
existing  chiefs,  or  a  nuijority  of  them,  and  shall  enter  in  such 
book  from  time  to  time,  the*  names  of  those  who  shall  be  ap- 
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^^^  ^  pointed  chiefs,  and  shall  erase  the  names  of  such  as  shall  be 
dismissed,  and  in  case  of  any  dispute  as  to  any  person  lieing 
a  chief,  the  same  shall  be  determined  in  the  manner  herein- 
before provided,  and  such  entries  shall  be  conclusive  evidence 
of  the  tact  of  any  Indian  being  a  chief 

See  Lawi  of  1847,  ch.  365. 

TrwpMsen  g  8.  A  waiTaut  to  rcmove  any  trespassers  or  intruders  upon 
mJrdii  any  lands  in  the  said  reservations,  and  any  warrant  to  com- 
mit any  person  for  returning  to  any  such  lands  after  being 
removed,  may  be  issued  as  now  iirovided  by  law,  by  any 
circuit  judge,  or  by  any  supreme  court  commissioner  residing 
in  any  county  adjoining  the  said  reservation. 


CHAR  309. 

AN  ACT  to  provide  for  the  opening  and  improving  roads 
through  the  Onondaga  Indian  Reservation. 

Passed  May  14,  1845. 

The  People  of  the  State  of  New  Yorkf  represented  in  Senate 
and  AssenMj/j  do  ena4$t  as  foUows: 

Power*  of       S  1*  The  commissioners  of  highways  of  the  towns  in  the 
SSSSiTof    county  of  Onondaga,  in  which  the  Ladian  reservation  lays, 
highways.    gii^U  havc  thc  samc  power  and  jurisdiction  over  the  reserva- 
tion in  their  respective  towns,  to  improve  highways  already 
laid  out  as  is  conferred  upon  commissioners  of  highways  gene- 
rally, by  part  one,  chapter  sixteen,  article  four,  of  the  Eevis^ 
Statutes,  except  that  all  decisions  of  the  commissioners  shall 
be  served  in  writing  upon  the  agent  of  said  Indians,  and  said 
commissioners  shall  allow  the  said  agent  sixty  days  to  appeal, 
as  provided  in  the  second  section  of  this  act. 
Right  of  ftp-     S  2.  The  Indians,  through  their  agent,  shall  have  the  right 
p^^'         of  afl)peal  from  the  decisions  of  said  commissioners  to  the 
judges  of  the  court  of  common  pleas,  who  shall  have  full  and 
entire  jurisdiction  over  the  whole  subject,  providing  surfi 
appeal  shall  be  made  within  sixty  days  from  the  service  of 
notice  of  the  decision  of  the  commissioners  upon  their  agent. 


CHAP.  114. 

AN  ACT  to  provide  for  the  education  of  the  children  of 
the  Onondaga  Indians  in  the  county  of  Onondaga,  and 
the  children  of  the  other  Indians  residing  in  this  state. 

Passsd  April  30,  184S* 

The  People  of  the  State  of  New  Torkj  represented  in  Seneite 
and  Assentbly^  do  enact  as  follows : 

OBondAga        S  !•  The  agent  of  the  Onondaga  Indians  in  the  county  of 
indianii.      Quoudaga,  appointed  under  the  authority  of  this  state,  is 
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hereby  authorized,  with  the  consent  of  the  chiefe  of  the  said 
tribe  of  Onondaga  Indians,  to  cause  to  be  built  and  famished 
a  good  and  sufficient  school-bouse  on  the  Onondaga  reservar 
tiou,  at  an  expense  not  exceeding  three  hundred  dollars,  for 
the  acconiiuodation  of  the  Indian  children  residing  on  such 
reservation ;  and  to  organize  a  school  therein,  and  the  sum 
of  three  hundred  dollars  is  hereby  appropriated  for  the  pay- 
ment of  the  expense  of  erecting  and  fumisliing  said  school- 
house. 

5  2.  The  sum  of  two  hundred  and  fifty  dollars  annually  is  propni.'^ 
hereby  appropriated  for  the  term  of  five  years,  for  the  pay-  ti©"- 
ment  of  the  wages  of  a  teacher  or  teachers,  and  of  the  other 
expenses  of  maintaining  such  school. 

[rie<'tionM  3  and  4  repeided  by  Laws  of  1847,  ch.  238.] 

3  5.  The  sums  ap]>ropriated  by  the  first  and  second  sections  f  ™^JJfa- 
of  this  act  shall  be  paid  from  time  to  time  to  the  said  agent  of  ^^{^^^'^j[ 
the  Onondaga  Indians  on  his  giving  to  the  people  of  this  state  sectione 
and  filing  with  the  state  superintendent  of  common  schools,  ^^^  ^ 
a  Iwnd  with  satisfactoiy  sureties,  to  be  approveil  by  such 
superintendent,  conditioned  for  the  proper  and  faithful  exi)en- 
ditnre  of  all  moneys  paid  to  him,  or  which  shall  come  into  his 
hands  by  virtue  of  this  act,  and  for  the  rendering  to  such 
superintendent  annually,  in  the  month  of  October,  a  just  and 
true  accoimt  of  all  his  receipts  and  expenditures  under  the 
provisions  of  this  act 

[Section  6  repealed  by  Laws  of  1847,  ch.  238.J 
[Section  7  temporary.] 

S  8.  The  sums  hereby  appropriated  shall  be  paid  out  of  the  JJCTmiSe 
income  of  the  United  States  deposit  fund;  and  the  last  two  ^"''"^y^*^- 
of  the  several  annual  payments  herein  provided  for,  shall  not  tSS^ 
be  paid  for  the  Indians  residing  on  either  of  said  reservations, 
unless  the  Indians  on  such  reservation  shall,  before  such 
payment  in  each  year,  pay  into  the  hands  of  the  persons 
authorised  to  receive  and  expend  the  moneys  approjiriat^  by 
this  act,  at  least  twenty  per  cent  of  the  sum  authorised  to  be 
paid  annually  for  the  maintenance  of  the  school  on  such  reser- 
vation ;  nor  shall  any  of  the  said  annual  payments  except  the 
first,  be  made  unless  the  state  superintendent  of  common 
schools  shall  have  satisfactory  evidence  that  a  school  has  l>een 
kept  in  said  school  house  for  the  term  of  at  least  six  months 
during  the  preceding  year;  such  twenty  per  cent* shall  be 
expended  by  such  commissioners  for  the  support  and  nmin- 
teiiance  of  the  school  or  schools  on  the  reservation,  occupied 
by  the  Indians  paying  the  same. 

S  9.  The  schools  organized  and  established  by  virtue  of  this  Jjtj^t*^^, 
act,  shall  be  subject  to  the  visitation  and  inspection  of  the  riirution. 
superintendent  of  common  schools  of  the  town  and  county 
where  the  same  shall  be  situated. 
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CHAP.  278. 

AN  ACT  in  relation  to  the  Indians  residing  on  the  Catta- 
raugus and  Allegany  reservations. 

Passsd  May  13,  1846. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Asse^nhly,  do  enact  as  fottows: 

§  1.  Every  person  who  shall  sell  or  give  to  any  Indian 
residing  on  the  Cattaraugus  or  Allegany  reservations,  any 
spirituous  liquor  or  auy  intoxicating  drink,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  shall  be  punished 
by  a  fine  not  less  than  twenty-tive  dollars,  and  not  more 
than  fitly  dollars,  or  by  imprisonment  in  the  county  jail  for 
not  more  than  thirty  days,  or  by  both  such  fine  and  imprison- 
ment. 


To  be  iMld 
fW>m  io- 
oome  of 
U.  8.  de- 
P(mU  Amd. 


SATlnf 
ctaOM. 


CHAP.  238. 

AN  ACT  making  appropriations  for  building  and  furnish- 
ing school-houses,  and  providing  for  the  education  of  the 
children  of  Indians,  residing  on  the  Cattaraugus  and 
Allegany  reservations. 

Passsd  May  7,  1S47 ;  '*  three-fifths  being  present.'* 

27)0  People  of  the  State  of  New  Yorkj  rqfresented  in  Senate 
and  Assembly^  do  enact  asfoUowa: 

[Sections  1  and  2  temporary.] 

S  3.  The  sums  appropriated  by  this  act,  and  all  appropria- 
tions made,  or  that  hereafter  may  be  made  for  the  education 
of  the  children  of  Indians  residing  on  the  Oattaraugns  and 
Allegany  reservations,  shall  be  paid  out  of  the  income  of  the 
United  States  deposite  fund,  to  Chester  Howe,  or  his  succes- 
sor, on  his  executing  to  the  i)eople  of  this  state,  and  tiling 
with  the  superintendent  of  conunon  schools,  a  bond  in  the 
penalty  of  two  thousand  dollars,  with  such  sureties  as  shall 
be  ajtproved  by  the  said  sui>erintendent,  condition  for  the 
faithful  expenditure  of,  and  accounting  for  all  moneys  which 
shall  be  received  by  him  under  this  act;  and  he  shall,  annually, 
in  the  month  of  October,  render  an  account  to  the  comptroller, 
of  all  receipts  aiul  exi>enditures  by  him. 

§  4.  The  ap])ropriati(ms  made  for  the  education  of  Indian 
children  residing  on  said  reservations,  for  eighteen  hundred 
and  forty-eight,  and  thereafter,  shall  not  he  expended  by  tlie 
said  conmiissioner.  until  the  chiets  of  the  Indians  residing  on 
the  said  reservations  shall  pay  to  the  said  commissioner, 
twenty  per  cent  of  the  sums  so  appropriated,  respectivelj', 
in  each  year,  to  be  applied  by  him  to  the  maintenance  of  the 
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said  schools ;  nor  shall  the  sums  so  appropriated  be  paid  to  ^"'     ^ 
the  said  commissioner  unless  the  superintendent  of  common 
schools  shall  have  satisfactory  evidence  that  scliools  have 
been  kept  on  the  said  reservations,  respectively,  for  at  least 
six  months  during  the  preceding  year. 

S  5,  In  case  the  said  Chester  Howe  shall  decline  to  accept  Prorisimi 
the  trust  hereby  conferred,  or  to  execute  the  bond  hereby  Howrde- 
required,  or  in  case  of  his  death,  inability  or  resignation,  the  *^"°*'  *** 
comptroller  of  this  state  may  ai>point  some  lit  and  proper 
person  or  persons  to  supply  such  vacancy,  who,  upon  execut- 
ing the  bond  herein  required,  shall  be  entitled  to  receive  and 
expend  the  moneys  hereby  appropriated,  and  shall  account  for 
the  same  in  the  manner  and  upon  the  conditions  herein  pro- 
vided. 

S  6.  The  schools  established  under  this  act,  shall  be  subject*  whS?l?te 
to   the  visitation   and  inspection   of  the  county  and  town  tw^^- 
8ni>erintendents  of  common  schools,  of  the  county  and  town 
in  which  they  shall  be  kept. 

§  7.  The  tiiird,  fourth  and  sixth  sections  of  the  act,  entitled  ^p^- 
**  An  act  to  provide  for  the  education  of  the  children  of  the 
Oncmdaga  Indians,  in  the  county  of  Onondaga,  and  the 
children  of  the  other  Indians  residing  in  this  state,"  passed 
April  30,  1846,  are  hereby  repealed. 


CHAP.  365. 

AN  ACT  to  amend  the  act  for  the  protection  and  improve- 
ment of  the  Seneca  Indians  resioing  on  the  Cattaraugus 
and  Allegany  reservations  in  this  State. 

Passed  November  15,  1847 ;  "three-fifths  being  present." 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
mnd  Assembly 9  do  enact  as  foUows : 

5  1.  The  male  Indians  residing  on  the  Gattarangil^  and  Al-  Male  indi- 
legany  reservations,  of  the  age  of  twenty-one  years,  whose  mMUtnna- 
names  shall  api>earon  the  last  preceding  census,  taken  for  the  "i^^. 
purpose  of  distributing  the  annuities  due  to  the  said  Indians,  **"• 
shall  assemlde  at  (me  of  their  council  houses  on  the  first 
Tuesday  in  January,  in  each  year,  at  nine  o'clock  in  the  fore- 
noini,  and  by  plurality  of  votes  elect  the  following  officers:  A 
clerk  and  a  treasurer  for  the  nation,  three  peace  makers  and 
one  marshal  for  the  Indians  residing  on  the  Guttaraugus 
reservation,  and  three  peace  makers  and  one  marshal  for  the 
Indians  residing  on  the  Allegany  reservation,  all  of  whom 
8hHll  he  Indians  of  the  said  natiim  qualified  to  vote. 

The  jieace  makers  last  elected,  who  shall  be  i>resent,  shall  23Si«to 
preside  in  such  meeting,  and  see  that  the  same  is  comlucted  prMkSu 
with  onler  an<l  regularity :  if  none  of  them  be  present,  then  *'•*****■ 
such  Indian  qualified  to  vote,  as  shall  be  chosen  for  that  pur^ 
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pose  by  those  present,  shall  preside :  The  clerk  of  the  nation 
last  before  electe<I,  shall  be  the  clerk  of  the  meeting,  and  shall 
keep  faithful  minutes  of  its  proceedings  and  the  result  of  all 
elections:  if  he  be  absent,  or  his  office  vacant,  tlieu  such  per- 
son as  tbe^electors  present  shall  choose  for  that  purpose,  shall 
be  clerk  of  the  meeting.  The  elections  shall  be  held  at  the 
council  house  in  Cattaraugus,  but  a  majority  of  the  qualified 
voters  assembled  at  any  election,  may  (lirect  that  any  ftiture 
election  t>e  held  at  the  council  house  in  AJlegauy,  and  the 
same  shall  be  so  held  accordingly. 

S  2.  If  any  person  offmng  to  vote  at  such  election  shall  be 
challenged  as  unqualified,  the  presiding  officers  shall  deter- 
mine by  an  inspection  of  the  last  preceding  census,  taken  as 
aforesaid,  upon  his  right  to  vote;  and  if  he  be  challenged  on 
the  ground  of  not  being  twenty-one  years  of  age,  the  said  offi- 
cers shall  ascertain  the  tact  by  the  oath  of  the  person  offering 
his  vote,  or  of  any  other  Indian,  which  oath  they  are  autho- 
rized to  administer. 

§  3.  The  officers  herein  before  named,  shall  be  chosen  by 
ballot,  or  by  ayes  and  noes  upon  nomination  by  any  elector, 
as  the  meeting  may  determine. 

^  4.  The  officers  thus  elected  shall  hold  their  offices  for  one 
year,  and  until  others  are  chasen  in  their  places :  If  any  va- 
cancy shall  happen  during  such  year,  the  clerk  of  the  nation 
shall  within  eight  days  thereafter,  call  a  special  meeting  of 
the  Indians  qualified  to  vote  as  aforesaid,  for  the  pnri)ose 
of  supplying  the  same,  by  posting  in  at  least  five  of  the  most 
conspicuous  places  in  the  said  nation,  a  notice,  S{>ecifying  the 
time  of  such  meeting,  which  shall  be  within  fifteen  days  and 
not  less  than  ten  days  after  the  posting  of  such  notice,  at 
their  council  house:  such  meeting  shall  be  held  and  conducted, 
and  the  same  officers  shall  preside,  and  the  clerk  shall  perform 
the  same  duties  in  relation  thereto,  as  herein  provided  in  re- 
spect to  annual  meetings. 

g  5.  The  certificate  of  the  election  of  any  officer,  signed  by 
the  ]:)ersft>ns  presiding  at  any  meeting,  or  by  the  m^jor  i>art 
of  them,  and  by  the  clerk,  shall  be  conclusive  evidence  of 
such  election. 

S  6.  The  treasurer  shall,  within  thirty  days  after  his  elec- 
tion give  security  to  said  nation,  by  the  name  of  the  Seneca 
nation  of  Indians,  in  such  sum  and  with  such  sureties  as  the 
attorney  of  the  said  nation  shall  approve,  for  the  faithful  per- 
formance of  the  duties  of  his  office.  For  any  breach  of  the 
condition  of  the  sai<l  security,  an  action  may  be  maintained 
in  any  court  of  this  State,  in  the  name  and  for  the  benefit  of 
the  said  Indians  by  their  attorney,  in  the  manner  provided 
by  law  for  the  breach  of  official  b()nds  given  by  any  county 
treasurer:  until  such  seciu*ity  be  given,  he  shall  not  be  enti- 
tled to  receive  any  funds  or  property  of  the  nation ;  and  if 
the  same  be  not  given  within  the  time  above  provided,  the 
office  shall  be  deemed  vacant:  the  treasurer  shall  receive  all 
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moneys  belonging  to  the  nation,  except  the  annuities  paid  by 
the  government  of  the  United  States  or  by  the  government 
of  this  State,  which  shall  be  paid  as  heretofore  to  the  chiefs 
in  council,  or  to  a  special  committee  appointed  by  them,  to 
be  by  them  distributed,  according  to  the  customs  of  the  said 
Indians:  the  treasurer  may  retain  snch  per  cent  of  the  moneys 
received  by  him  as  the  chiefs  in  council  shall  determine  to  be 
a  reasonable  compensation  for  his  services :  at  least  five  days 
before  the  expiration  of  his  office,  he  shall  make  an  account 
to  the  peace  makers  of  all  moneys  received  and  expended  by 
him,  with  the  vouchers  for  such  expenditures ;  which  account 
shall  be  settled  by  the  peace  makers,  and  shall  be  publicly 
read  or  stated  by  them  at  the  next  annual  election  for  officers. 

g  7.  The  clerk  shall  have  the  custody  of  all  the  books,  Swer'and 
papers,  and  records  belonging  to  the  nation :  he  shall  be  fur-  ^«t*««- 
nished  by  the  chiefs  with  a  book  of  records  at  the  expense  of 
the  nation,  in  which  he  shaU  enter  all  the  proceedings  and 
elections  of  any  annual  or  special  meeting  of  said  Indians, 
and  all  orders,  rules,  regulations  and  certificates  made  or 
granted  by  the  chie&  in  council,  and  for  that  purpose  shall 
attend  the  meetings  of  the  said  Indians,  and  the  councils  of 
the  chiefe,  and  shall  be  their  secretary :  all  orders  of  the  chiefs 
for  the  payment  of  any  money,  shall  be  certified  by  the  clerk 
to  have  been  duly  made,  before  the  same  shall  be  paid  by  the 
treasurer,  and  shall  be  retained  by  the  treasurer  as  his  vouch^p 
ers.  Every  order,  certificate,  or  other  matter,  certified  by  the 
clerk  to  be  true  extracts  from  his  minutes,  shall  be  competent 
evidence  thereof:  the  clerk  shall  receive  such  compensation 
for  his  services,  as  shall  be  allowed  by  the  chiefs  in  council, 
not  exceeding  fifty  dollars  in  any  one  year. 

g  8.  The  peace  makers  of  each  reservation  shall  have  an-  ^^p^ 
thority  to  hear  and  determine  aU  matters,  disput/cs  and  con-  t^v^Tes 
troversies  between  any  Indians  residing  on  said  reservations,  mi!S[^f  ^ 
whether  arising  upon  contract  or  for  wrongs,  and  particularly 
for  any  encroachment  or  trespass  upon  any  land  cultivated 
or  occupied  by  any  one  of  them,  and  which  shall  have  been 
entered  and  described  in  the  clerk's  book  of  records.  When 
the  controversy  is  between  Indians  residing  on  different 
reservations,  the  peace  makers  of  either  reservation  may  take 
cognizance  of  the  same:  but  they  shall  not  take  cognizance 
of  any  claim  founded  upon  any  debt  or  demand  originally 
contracted  with  a  white  man.  They  shall  cause  the  defend- 
ant to  be  brought  before  them  by  the  marshal,  at  such  times 
and  places  as  they  shall  appoint,  and  shall  publicly  hear  the 
allegations  and  proofs  of  the  parties,  and  make  known  their 
determination  to  them.  They  may  issue  orders  or  notice  for 
the  appearance  of  witnesses,  and  may  compel  their  appear- 
ance by  attachment,  and  by  fine  for  not  appearing,  in  the 
same  manner  as  provided  by  law  in  relation  to  justices  of 
the  peace:  they  may  administer  oaths  to  witnesses,  and  may 
examine  any  party  on  oath  to  be  administered  by  them  in 
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^^^  '*  any  case  where  the  opposite  party  shall  leqaiie  such  exami* 
nation.  Id  case  any  party  shall  fail  to  comply  with  the  de- 
termination of  the  peace  makers,  within  the  time  prescribed 
by  them,  they  shall  cause  the  same  to  be  entei'ed  in  a  book  to 
be  provided  by  the  chiefs  for  that  purpose,  and  the  party  in 
whose  favor  such  determination  may  be  made,  shall  be  enti- 
tled to  recover  the  sum  awarded  in  an  action  before  any  jus- 
tice of  the  peace  of  the  county  in  which  a  oofiy  oi  such  de- 
termination, certified  by  the  peace  makers,  shaU  be  conclusive 
evidence  of  the  right  of  recovery,  imd  the  same  proceedings 
shall  be  had  therein,  and  executions  shall  be  awarded  in  the 
same  cases  as  in  suits  between  white  peraons.  But  the  jieaoe 
makers  shall  in  no  case  award  more  than  one  hundred  dol- 
lars, exclusive  of  costs,  in  favor  of  any  party,  in  any  one 
complaint  or  suit.  Any  two  peace  makers  shall  be  compe- 
tent to  perform  any  duties  and  exercise  any  powers  herein 
assigned  to  the  peace  makers  of.  any  reservation. 
oning  g  9.  No  poacc  maker  shall  act  in  any  ease  in  which  he  ia 

'^  '""^  related  to  either  of  the  parties,  or  have  any  interest  in  the 
controversy,  and  when  such  relationship  or  interest  in  any 
two  peacemakers  is  established  to  the  satisfaction  of  the 
other,  he  shall  associate  with  him  any  two  diiets  residing  <m 
the  reservation  not  related  to  the  parties,  and  not  having  any 
interest  in  the  controversy,  for  the  hearing  and  determination 
of  the  suit,  and  such  peace  makers  and  the  chiefs  so  appointed, 
or  the  majority  of  them,  shall  have  all  the  powers  and 
.  authority  herein  conferred  upon  the  peace  makers,  in  relation 
to  such  suit. 
»gbt  of  g  10.  Any  party  dissatisfied  with  the  determination  of  any 
tribunal  so  constituted,  or  of  the  peace  makers  in  any  suit, 
may  appeal  therefrom  to  a  jnry  of  six  chiefis,  to  be  selected 
as  follows :  Upon  giving  security  to  be  approved  by  a  peace 
maker  to  pay  the  amount  that  shall  be  awarded  by  sudi  jury; 
the  tribunal  whose  decision  is  appealed  from,  shall  direct 
the  marshal  to  summon  twd:ve  chiets  to  be  designated  by 
such  tribunal,  to  appear  at  a  time  and  plaoe  to  be  specified 
not  more  than  ten  daya  thereafter,  to  determine  sndi  appeal : 
on  the  appearance  of  the  chiefs  so  summoned,  sik  o£  their 
number  sluiU  be  drawn  by  lot  to  hear  such  appeal ;  if  it  be 
established  to  the  satisfaction  of  the  tribunal  rwhich  summoned 
the  said  chiefs,  that  any  of  them  are  related  to  eithiar  of  the 
parties,  or  aro  intei*ested  in  the  controversy,  they  shall  be 
set  aside«  and  other  chiefs  ahall  be  drawn  instead  of  them. 
The  jury  thus  constituted,  shall  hear  the  appeal,  examine 
the  witnesses  and  parties  on  oath,  if  required,  in  the  same 
cases  and  in  like  manner  as  herein  provided,  in  respect  to 
the  peace  makers,  and  the  determination  imade  by  them,  or 
a  mtgority  of  them  shall  be  condnsivey  and  shall  be  ent^:ed 
in  the  book  kept  by  the  peace  makers,  and  may  be  enforced 
in  like  manner,  and  upon  the  like  evidence  as  in  the  case  of  m 
detennination  by  the  peace  makers.    The  chie&  hearing  such 
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appeal,  shall  each  be  entitled  to  receive  twenty-five  cents  for  ^"-"^ 
their  services,  to  be  paid  in  the  first  instance  by  the  party 
appealing:  in  their  final  determination,  they  shall  direct  which 
party  shall  pay  the  costs  and  expenses  of  the  suit  and  of  the 
api>eaL 

S  11.  The  peace  makers  shaD  not  receive  any  fees  for  ^^^^^ 
l^ir  services  to  their  own  nse,  bat  all  such  fees  shall  be  paid  SUMrer. 
to  the  treasurer  of  the  nation  for  its  use :  and  in  every  con- 
troversy before  tiiem,  they  shall  award  the  costs  to  be  paid 
by  the  party  against  whom  their  determination  shall  be  made ; 
which  costs  stuill  consist  of  the  fees  of  the  marshal  as  herein 
provided,  and  fifty  cents  for  the  attendance  of  the  peace 
makers  at  any  hearing  of  the  parties,  and  if  the  same  shall 
be  adjourned,  twenty-five  cents  for  their  attendance  on  the 
first  appearance  of  the  parties:  the  costs  allowed  shall  be 
ascertained  and  specified  by  them  in  their  determination. 

S  12.  There  shall  be  allowed  to  each  of  the  peace  makers  ul^p^"^ 
by  the  chiefs  in  council,  an' annual  compensation  not  exceed-  "»««»• 
ing  fifty  dollars  in  any  one  year,  to  be  paid  semi-annually  by 
the  treasurer. 

§  13.  The  marshal  shall  execute  all  orders,  summons  and  maniua!^^ 
process  issued  or  given  to  him  by  the  peace  makers  or  by 
any  tribunal  created  according  to  the  provisions  of  this  act, 
and  shall  be  ^ititled  to  receive  for  his  services  the  same  fees 
as  are  allowed  by  law  to  constables  in  courts  held  by  justices 
of  the  peace. 

S  14.  For  any  demand  or  right  of  action  which  any  Indian  JJJJS^ 
of  the  said  nation  may  have  against  any  other  Indian,  and  recoyered. 
which,  according  to  the  provisions  of  this  act,  exceeds  the 
amount  which  may  be  awarded  by  the  peace  makers,  actions 
may  be  maintained  and  prosecuted  in  the  courts  of  this  State 
in  the  same  manner  and  with  the  like  effect  as  between  white 
citizens.  , 

5  16.  Any  chiefs  whose  names  have  not  been  entered  in  JJlSf  ^ 
the  book  kept  by  the  clerk  for  that  purpose,  shall  be  enti-  g°"J5Jj*J2^ 
tied  to  have  the  same  so  entered :  and  if  the  fact  of  their 
being  chiefs  shall  be  disputed  by  any  other  chief,  such  fact 
diall  be  determined  by  the  chiefe  in  council ;  but  this  pro- 
Tision  shall  not  be  constnied  to  authorise  them  to  depose  any 
0nch  chief,  or  to  determine  upon  the  propriety  or  expediency 
€f  entering  his  name. 

5  16.  Any  wilful  false  swearing  by  any  person  to  whom  £fJf^*JJl 
any  oaths  may  be  administered  aecording  to  the  provisions  ing. 
of  this  act,  shall  be  deemed  perjury,  and  punished  as  such 
in  the  manner  provided  by  law.  And  any  person  who  shall 
unlawfully  and  corruptly  procure  such  false  swearing,  shall 
be  de(»n(Mi  guilty  of  sul)omation  of  perjury,  and  shall  be 
panished  as  provided  by  law. 

S  17.  No*  land  within  the  said  reservations  not  already  JJ^jJ^. 
cnltivated  and  improved,  or  under  fence,  shall  hereafter  be  p^j^ " 
appropriated  by  any  Indian  to  his  own  use,  without  the  con-  '*"  * 
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sent  of  the  chiefs  in  council ;  whose  duty,  however,  it  shall 
be,  on  application,  to  allot  and  set  apart  for  any  Indian  or 
any  Indian  family,  so  much  wild  land  as  the  chiefs  shall  deem  * 
reasonable  and  an  equitable  proportion,  in  reference  to  the 
whole  number  of  Indians  not  possessing  land. 

S  18.  Lands  in  the  said  reservations  which  are  appropriated 
by  any  Indian  or  family  to  their  own  use,  and  cultivated  and 
improved  by  them,  shall,  within  two  years  after  this  act  takes 
effect,  be  described  by  the  person  or  persons  claiming  the 
same,  with  convenient  certainty,  and  be  entered  in  the  books 
of  record  kept  by  the  clerk  of  the  said  nation,  and  if  not  so 
entered,  the  claimant  thereof  shall  not  be  entitled  to  maintain 
any  suit  for  encroaching  or  trespassing  thereon. 

[SectioQ  19  repealed  by  Laws  of  1859,  cb.  294.  J 

$  20.  Any  Indian  residing  on  the  said  reservations,  may, 
without  the  aid  or  assistance  of  any  white  man,  manafa(>- 
ture  shingles  or  staves  from  any  timber  being,  or  any  trees 
growing,  upon  any  wild  land  therein,  not  allotted  to,  or 
entered  by  any  other  Indian,  or  being  or  growing  upon  any 
land  allotted  to,  or  entered  by  him,  and  may  sell  and  dis- 
pose of  the  same  for  his  own  benefit.  But  no  white  person 
shall,  under  the  pretence  of  being  hired  by  any  Indian,  or 
any  other  pretence,  be  employed  in  any  such  manufacture, 
or  in  removing  any  timber,  or  cutting  down  any  trees  for  that 
piurpose. 

§  21.  No  timber  being  on  any  part  of  the  said  reservation, 
no  trees  growing  thereon,  nor  any  manufacture  thereof,  shall 
be  sold  or  disp<^ed  of  by  any  individual  Indian  or  Indians, 
exoept  as  herein  before  provided;  and  eveiy  such  sale  or  dis- 
position shall  be  absolutely  void.  Any  sale  or  disposition  of 
such  timlier  or  trees,  being  or  growing  upon  any  wild  land,  in 
the  said  reservations,  made  by  the  chiefs  in  council,  shall  be 
for  the  benefit  of  the  nation,  and  the  proceeds  of  any  such 
sale  or  disposition,  shall  belong  to,  and  be  paid  into  its  trea- 
sury. And  the  attorney  for  the  said  Indians  shall  be  antho* 
rized  to  prosecute  for  the  same,  and  for  the  price  of  any 
timber  or  trees  unlawfully  sold,  in  the  name  of  the  nation, 
and  to  recover  the  amount  thereof  from  any  person  who  shall 
have  received  the  same. 

§  22.  The  proper  action  in  the  name  of  the  said  nation, 
may  be  prosecuted  and  maintmued  by  the  attorney  for  the 
said  Indians,  for  any  timber  or  trees,  or  the  manufacture 
thereof,  sold,  taken  or  carried  from  the  said  reservations,  in 
any  other  case  than  as  herein  provided  and  allowed,  and  shall 
recover,  in  such  action,  double  the  value  of  the  timber,  trees 
or  article  manufactured  from  them  so  soldi  or  taken,  or  cai^ 
ried  from  either  of  the  said  reservations. 

S  23.  If  any  suit  shall  be  brought  by  the  said  attorney  for 
the  said  Indians,  without  the  assent  of  the  chiefe  in  council, 
or  of  six  of  the  said  chiefs,  when  no  council  is  held,  he  shall 
not  be  entitled  to  demand  of  the  said  nation,  the  costs  of 
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such  suit,  in  the  event  of  his  failure  to  recover,  or  of  his 
inability  to  collect  the  same  of  the  defendants. 

S  24.  The  officers  of  the  said  nation,  who  shall  be  elected  Jf^JJJJ 
at  the  annual  election  in  May  next,  shall  hold  their  offices  in  iiay 
only  until  others  shall  be  elected  in  their  places  on  the  first 
Tuesday  of  January  next. 

S  25.  Section  five  of  the  "Act  for  the  protection  and  im-  ^p«»*- 
provement  of  the  Seneca  Indians,  residing  on  the  Cattaraugus 
and  Allegany  reservations,''  passed  May  8, 1845,  and  so  much 
of  sections  two  and  seven,  of  the  said  act,  as  is  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed. 


CHAP.  486. 

AN  ACT  in  relation  to  the  Oneida  Indians. 

Passed  December  15,  1847;  "three-fifths  being  present.'* 

The  People  of  (lie  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

S  1.  All  convejrances  of  real  estate  hereafter  executed  by  ^l^!^ 
any  Oneida  Indian  or  Indians  may  be  acknowledged  before  ^^^^ 
any  justice  of  the  peace,  or  other  ofiicer  authorized  to  take  ^^lid- 
acknowledgments  of  deeds. 

S  2.  The  office  of  attorney  for  the  Oneida  Indians  is  here-  {JJ,^y^^ 
by  abolished,  and  the  superintendent  of  said  Indians  in  addi-  uahea  and 
tion  to  his  present  duties  is  heit^by  authorized  and  required  deSfto^ 
to  perform  the  duties  heretofore  reiiuired  of  such  attorney,  daT«ft.*^^ 
and  shall  be  entitled  to  receive  an  annual  salary  of  twenty- 
five  dollars,  and  no  more,  for  all  services  he  may  perform  for 
said  Indians. 

S  3-  Twenty-five  dollars  a  year  for  two  years  are  hereby  |JJ^S"m 
appropriated  to  pay  said  salary  out  of  any  moneys  in  the  {^"{^^J**^ 
at^te  treasury  not  otherwise  appropriated ;  but  said  office  of  ^  ^*' 
superintendent  shall  not  continue  beyond  two  years  from  the 
passage  of  tUs  act;  and  thereafter  said  Indians  shall  have 
power  to.sell  and  convey  their  real  estate  the  same  as  if  they 
were  natural  bom  citizens  of  this  state. 


CHAP.  208. 

AN  ACT  appropriating  money  to  the  Stockbridge  Indians. 

Passed  April  10, 1848;  "three-fifths  being  present." 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

§  1.  The*  sum  of  ten  thousand  dollars  is  hereby  set  apart  The  •nm  of 
ftod  appropriated  out  of  any  moneys  in  the  treasury  not  ^^^^ 
otherwise  appropriated  to  the  use  and  benefit  of  the  Stock-  •p^ 
bridge  tribe  of  liidlans,  now  residing  in  Oalmut  County,  Wis- 
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consin>  in  consideration  of  the  profits  accruing  to  tbe  people 
of  this  state,  in  the  purchase  and  sale  of  lands  heretotore 
belonging  to  said  tribe  of  Indians. 
to^^^  S  2.  Six  thousand  dollars  of  said  sura  shall  be  retained  in 
voiced.  the  treasury  of  this  state,  and  invested  by  the  comptroller 
in  such  of  the  public  stocks  of  this  state,  or  of  the  United 
States,  or  of  the  cities  of  New  York  or  Albany,  as  the  comp- 
troller shall  deem  most  advantageous,  aud  to  be  kept  as  a 
school  and  gospel  fund,  of  the  said  Stockbridge  Indiaus,  the 
interest  of  which  at  six  per  cent  shall  be  paid  by  the  treasurer 
on  the  warrant  of  tbe  comptroller,  on  the  first  day  of  June 
of  each  year  hereafter,  to  the  chiefe  or  head  men  of  the  tribe, 
or  their  attorney,  or  through  such  agent  residing  in  the 
vicinity  of  such  Indians  as  shall  be  authorized  by  the  comp- 
troller for  that  purpose,  to  be  applied  for  the  support  of 
schools  and  their  moral  and  religious  education, 
^id  to  ^  §  3.  One  thousand  dollars  of  said  sum  shall  be  paid  by  the 
cwei*.  treasurer,  on  the  warrant  of  the  comptroller,  out  of  any 
moneys  not  otherwise  appropriated,  to  the  chiefs  or  head  men 
of  such  tribe  of  Indiaus  or  their  attorney,  to  be  applied  to 
pay  the  expenses  of  removing  with  their  consent  sudi  of  said 
tribe  of  Indians  as  are  now  remaining  in  this  state,  to  Calmut 
county,  Wisconsin,  and  the  remaining  sum  of  three  thousand 
doUars  shall  be  paid  in  like  manner  to  the  said  chiefs  or  head 
men  or  their  attorney,  to  be  equally  divided  amongst  the 
several  families  accoixling  to  their  respective  numbers. 

STATE  OF  NEW  YORK. 

In  Assembly  J  March  27, 1849. 

Whekeas,  It  appears  from  the  communication  of  his  Excel- 
lency, the  Governor,  made  to  the  Legislature  on  the  20th  day 
of  Maixsh,  instant,  that  a  portion  of  the  native  Indians  residing 
in  this  state  on  the  Cattaraugus  and  Allegany  reservations, 
met  in  convention,  and  on  the  fourth  day  of  December  last, 
formed  a  constitution  for  their  government,  founded  on  popu- 
lar elections,  and  thereby  abrogated  their  former  government 
by  chiefs ;  and,  it  further  appearing  that  such  new  constitu- 
tional government  has  been  recognized  by  the  government 
of  the  United  States,  as  the  government  de  facto,  of  said 
Indians,  therefore, 
Goyein.  Resolved^  (If  tbe  senate  concur,)  That  the  recognition  by 
niSd."**^^  the  government  of  the  United  States  of  the  new  constitutional 
government  lately  formed  by  the  Indians  residing  on  tlie 
Oattaraugus  and  Allegany  reservations,  establishes  the  new 
government  as  that  which  the  state  of  New  York  must  receive 
and  acknowledge  in  its  dealings  with  said  Indians,  and  that 
the  officers  of  this  state  ought,  and  are  hereby  ii^tructed,  to 
respect  such  new  government  aecordingly. 

Resolved^  (If  the  senate  concur,)  That  in  future  tbe  annuity 
which,  under  the  treaty  with  the  Senecas,  is  made  payable  to 
the  cUefe  of  that  nation,  hereafter  be  paid  by  the  treasurer. 
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Oil  the  warrant  of  the  eomptroller^  to  the  order  of  such  o£9cer 
or  agent  as  shall,  under  said  new  constitution,  be  appointed 
to  receive  the  same  and  give  proper  discharges  therefor. 

By  order, 

PHILANDER  B.  PEINDLB, 

Clerk  of  Assembly. 

In  Senate,  April  6, 1849. 

Besolvedf  That  the  senate  do  concur  in  the  foregoing  reso- 
lutions. 

By  order  of  the  senate, 

A.  H.  OALHOUN,  Chrk. 


CHAR  378. 

AN  ACT  in  reference  to  the  new  government  of  the 
Seneca  Nation  of  Indians  on  the  Cattaraugus  and  Alle- 
gany reserrations. 

Passed  April  11,  1849. 

Hie  People  tf  th-e  State  of  New  York,  represented  in  Senate 
arul  Assembly,  io  enact  as  follows : 

S  1.  All  the  powers  and  duties  which  by  any  laws  of  this  ah  powe» 
state  are  granted  to  or  charged  upon  the  chiefs  of  the  Seneca  t^^*^ 
nation  of  Induins,  residing  on  the  Cattaraugus  and  Allegany  ^mTduSn 
reservations  in  this  state,  are  hereby  transferred  and  granted  Jj^J®  "^ 
to  and  chargad  upon  the  president  and  councillors  of  the 
Seneca  natioi  of  Indians,  holding  or  who  shall  hold  otBce 
under  the  coastitution  of  said  nation,  of  the  fourth  day  of 
December  la4t,  and  all  powers  and  duties  granted  to  or 
charged  upon  taid  chiefs  in  council  by  the  laws  of  this  state, 
are  hereby  transferred  and  granted  to  and  charged  upon  such 
president  and  ouncillors  in  council  assembled. 


CHAP.  420. 

AN  ACT  for  the  benefit  of  Indians. 

Passed  April  11,  1840. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assenibly,  A  enact  as  follows: 

S  1.  Every  person  who  shall  sell  or  give  to  any  Indian  5^J*y  ^^ 
within  this  stab,  any  spirituous  liquov,  or  any  intoxicating  Bqnor  to 
drink,  shall  be  cleem^  guilty  of  a  misdemeanor,  and  on  con-  '^^^'' 
viction  shall  be  punished  by  a  fine  of  not  less  than  twenty*five 
dollars,  nor  mon  than  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  of  n^t  more  than  thirty  days,  or  by  both  such  fine 
and  imprisoummt. 

As  ameided  by  Laws  of  1857,  oh.  614 
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§  2.  Every  person  who  shall  receive  from  any  Indian  resid* 
ing  on  any  Indian  reservation  within  this  state,  or  any  Indian 
residing  in  this  state,  either  absolutely  in  payment  or  ex- 
change, or  in  pawn  or  pledge  for  the  payment,  in  whole  or  in 
part,  for  any  si>irituous  liquor  or  intoxicating  drink,  sold  or 
delivered  to  such  Indian,  or  to  any  other  Indian,  any  blanket, 
wearing  apparel,  implement,  or  other  goods  or  chattels,  shall 
forfeit  ten  times  the  value  of  the  article  so  received,  to  be 
sued  for  and  recovered,  with  costs,  by  such  agent  as  shall 
be  appointed  by  the  authority  of  the  tribe  or  band  to  which 
such  Indian  shall  belong,  or  with  which  he  shall  reside ;  or  by 
the  attorney  (if  any)  appointed  by  the  authority  of  this  state 
for  such  tribe  or  band,  and  in  the  name  of  such  tribe  or  of  the 
people  of  the  state  of  New  York.  And  if  theoB  be  no  such 
attorney  or  agent,  such  suits  shall  be  prosecuted  by  the  over* 
seers  of  the  poor  of  the  town  in  which  such  Iidian  shall  r&» 
side,  in  and  by  their  name  of  office.  Any  Indian  shall  be  a 
competent  witness  to  prove  the  receipt  of  such  goodB  or  chat- 
tels, and  to  prove  the  sale  or  gift  of  any  intoxiiating  drink  to 
any  Indian.  Any  article  or  property  sold,  exchanged,  or 
pawned,  or  pledged  as  aforesaid,  for  spirituous  liquor,  6r  any 
intoxicating  drink,  or  the  value  thereof,  maji  be  reclaimed 
and  recovered  by  the  Indian  so  selling  or  pledpng  the  same, 
from  the  person  to  whom  the  same  shall  have  btden  sold  or 
pledged,  or  from  any  other  person  to  whom  it  nay  have  been 
delivered,  assigned,  sold  or  transferred ;  and  for  the  recovery 
of  the  same  such  Indian  may  maintain  an  action  in  any  court 
having  ^gnizance  thereof.  And  in  case  sucl  action  shall 
not  be  brought  or  commenced  within  twenty  (bys  from  the 
sale  or  pledge  of  such  article  or  property,  th(in  it  shall  be 
lawful  for  the  peace  makers  of  the  reservatioi  (if  any  there 
be)  to  which  such  Indian  belonged  and  if  nond,  for  the  over- 
seers of  the  poor  of  the  town,  to  demand,  sue  f>r  and  recover, 
the  article  or  property  so  sold  or  pledged,  in  aiy  court  having 
cognizance  thereof,  in  and  by  their  name  of  office ;  in  which 
action  the  Indian  who  made  such  sale  or  pledge  shall  be  a 
competent  witness  for  the  plaintiff. 

S  3.  The  first  title  of  the  eighth  chapter  ani  second  part  of 
the  Revised  Statutes,  *'of  husband  and  wife,'  and  all  laws  in 
addition  to  or  amendatory  thereof,  and  the  actentitled  **  An  act 
to  punish  seduction  as  a  crime,"  passed  Maich  22, 1848,  are 
hereby  extended  over  and  made  applicable  i^  all  Indians  re* 
siding  within  the  state,  of  New  York,  with  th<  same  force  and 
effect  as  if  they  were  citizens  of  this  state,  and  the  same  ooarts 
having  jurisdiction  under  those  laws  in  cases  ^fdtisens,  shall 
have  jurisdiction  in  like  cases  in  whidi  one  #r  more  Indians 
may  be  concerned. 

g  4.  All  Indians  who  heretofore  contractel  or  shall  here* 
after  contract  man*iage  according  to  the  Indian  cnstom  or 
usage,  and  shall  cohabit  as  husband  and  wiib,  are  and  shall 
be  deemed  and  held  to  be  lawMly  married,  aid  their  children 
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legitimate.    Marriages  between  Indians  may  be  solemnized  ^^^^'  ^^ 
by  i>eace  makers  within  tbeir  jurisdiction,  with  the  like  force 
and  effect  as  if  by  a  justice  of  the  peace. 

g  5.  Courts  of  special  sessions  shall  have  jurisdiction  and  J^jj^jp^r' 
power  to  hear  and  determine  charges  for  misdemeanor  com-  epeciai 
mitted  within  their  respective  counties,  in  violation  of  any  ■^"*^"- 
statute  prohibiting  the  selling  or  giving  to  any  Indian  any 
Biurituoos  liquors  or  intoxicating  drinks,  and  shall  proceed 
thereon  in  the  manner  prescribed  in  the  third  title  of  the 
second  chapter,  and  fourth  part  of  the  Bevised  Statutes,  as 
amended  by  subsequent  laws,  except  that  such  courts  shall 
have  and  exercise  such  jurisdiction  and  power,  without  requir- 
ing the  party  charged  to  give  bail  for  his  appearance  at  the 
next  criminal  court,  and  the  giving  of  such  bail  shall  not  de- 
prive the  said  courts  of  special  sessions  of  the  said  jurisdiction 
and  power. 

As  ameaded  by  Laws  of  1857,  ch.  614. 

S  6.  When  any  fine  shall  be  imposed  upon  a  conviction  for  r\nw  how 
any  such  misdemeanor,  the  costs  and  expenses  of  prosecuting  ^"uT^ 
the  same  shall  first  be  paid  out  of  any  such  fine,  and  one  ^^**"*  ^^^ 
moiety  of  the  residue  shall  be  paid  into  the  treasury  of  the 
nation  of  Indians  to  which  the  Indian  to  whom  such  liquor  or 
drink  was  sold  or  given  shall  belong,  or  with  which  he  shall 
be  residing,  and  if  there  shall  be  no  such  treasurer  then  to  the 
chiefe  of  the  tribe  or  nation  to  which  the  Indian  belongs,  or 
with  which  he  was  residing,  to  whom  such  liquor  or  drink 
was  sold  or  given,  to  be  applied  to  the  public  purposes  of 
such  nation  or  tribe,  and  the  other  moiety  shall  be  paid  into 
the  treasury  of  the  county  where  the  conviction  shall  be  had. 

S  7.  All  nations,  tribes  or  bands  of  Indians  who  own  and  nauods  or 
occupy  Indian  reservations  within  this  state,  and  hold  lands  d?AM^n'^' 
therein  as  the  common  property  of  such  nations,  tribes  or  howt?iSid 
bands,  may  by  the  acts  of  their  respective  Indian  goveni-  »»»*• 
ments,  divide  such  common  lands  into  tracts  or  lots,  and  dis- 
tribute and  partition  the  same,  or  parts  thereof,  quantity  and 
quality  relatively  considered  to  and  amongst  the  individuals 
or  families  of  such  nations,  tribes  and  bands  respectively,  so 
that  the  same  may  be  held  in  severalty,  and  in  fee  simple, 
according  to  the  laws  of  this  state;  but  no  lands  occupied  and 
improved  by  any  Indian  according  to  the  laws,  usages  or  cus- 
toms of  the  nation,  shall  be  set  off  to  any  i)erson  other  than 
the  occupant,  or  his  or  her  family. 

S  8.  In  case  such  distribution  or  partition  be  made,  the  need*  or 
deeds  to  be  made  to  effect  the  same,  shall  be  made  by  such  CSli^  made 
officers,  agents  or  commissioners  as  said  governments  shall  whom[ 
a[>point,  and  the  commissioners  of  the  land  office  shall  ap- 
prove, but  before  any  such  deeds  be  executed,  the  proceedings 
and  acts  authorizing  such  execution  and  appointing  the  ])ar- 
ties  so  to  do,  shall  be  authenticated  and  proved  before  and  to 
the  satisfaction  of  the  county  judge  of  the  county  in  which  the 
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lands  to  be  conveyed  shall  lie,  and  recorded  in  the  cl^k's 
office  of  the  county. 

S  9.  Every  deed  which  shall  be  executed  under  and  in  pur- 
suance of  such  authority,  shall  be  acknowled^Mi  before  such 
county  judge  by  the  parties  who  shall  execute  it,  and  said 
judge  shall  examine  such  deeds,  and  see  that  they  be  in  due 
form,  and  in  pursuance  of  the  authority  under  which  they  be 
executeil;  and  endorse  on  each  deed  his  certificate  of  such 
examination  and  acknowledgment,  and  such  ceiliticate  shall 
authorize  the  county  clerk  to  record  such  deeds  in  the  records 
of  deeds  for  his  county. 

g  10.  No  lands  thus  distributed  and  partitioned,  shall  be 
alienable  by  the  grantee  thereof  or  the  heirs  of  sucli  grantee 
for  twenty  years  after  the  day  of  the  recording  of  the  said 
deed  thereof;  but  they  may  be  partitioned  amongst  the  heirs 
of  any  grantee  who  shall  die.  They  shall  not  be  subject  to 
any  lien  or  incumbrance  by  way  of  mortgage,  judgment  or 
otherwise. 

g  11.  The  commissioners  of  the  land  office  are  hereby 
authorized  and  directed  to  receive  trom  the  Seneca  nation,  or 
any  nation,  tribe  or  baud  of  Indians  residing  within  this  state, 
all  such  sums  of  money  as  such  Indians  may  wish  to  put  in 
trust  with  the  state  of  New  York,  and  the  same  shall  be  paid 
intx)  the  treasury,  and  by  and  under  the  direction  of  the  com- 
missioners of  the  land  office,  vested  in  good  and  safe  securi- 
ties by  the  comptroller,  or  in  stocks  of  this  state  bearing 
interest  at  the  rate  of  six  per  cent,  to  be  created  and  issued 
therefor,  and  called  ''The  Indian  Loans;"  but  such  moneys 
shall  not  be  so  received  except  upon  the  condition  that  the 
interest  or  income  of  such  moneys  be  paid  over  and  applied 
under  the  direction  and  at  the  discretion  of  the  commissioners 
of  the  land  office,  for  the  encouragement  of  religion  and  pro- 
motion of  education  amongst  the  Indians,  and  for  other  piu:- 
poses  of  public  interest,  use  and  benefit,  being  fit  and  proper 
objects  of  taxation  as  matters  of  general  and  public  concern. 
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CHAP.  37. 

AN  ACT  establishing  a  fund  for  the  benefit  of  the  Stock- 
bridge  Indians. 

Passed  March  2,  1860;  "by  a  two-third  vote." 

The  People  of  the  State  of  New  YorJc,  represented  in  Senate 
and  Assembly,  do  enaot  as  follows: 

%  1.  The  comptroller  shall  place  to  the  credit  of  the  Stock- 
bridge  Indians,  on  the  books  of  his  office,  the  sum  of  thirty 
thousand  dollars,  to  remain  in  the  treasury  or  be  invested  in 
the  name  of  the  people,  by  or  under  the  direction  of  the  com- 
missioners of  the  land  office,  as  shall  be  directed  by  the  legis- 
latiu^. 
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S  2.  Six  per  cent  per  annum  on  said  sum  of  thirty  thousand  stz  per  coot 
dollars  shall  be  paid  by  the  treasurer  on  the  warrant  of  the  Si^SiSy.* 
comptroller,  annually,  to  the  chief  sachem  and  head  men  of 
said  tribe  or  nation,  or  upon  their  order,  or  the  order  of  a  ma- 
jority of  them,  to  be  by  them  expended  in  promoting  the 
christian  reli^on,  general  education,  agriculture  and  the 
mechanic  arts  among  their  people,  and  in  promoting  the  gen- 
eral welfare  of  their  tribe  or  nation. 

S  3.  Before  any  money  shall  be  paid  by  this  act  (except  as  2iSf  wuh 
proyide<l  in  the  fifth  section  thereof),  it  shall  be  the  duty  of  ^^^^j. 
the  chief  and  head  men  of  said  tribe  or  nation  of  Indians  to  ncd.^ 
cause  to  be  filed  in  the  ofliee  of  the  secretary  of  state  of  this 
state,  a  certificate  duly  acknowledged  as  hereinafter  provided, 
setting  forth  the  name  of  the  chief  sachem  and  of  the  head 
men  of  said  tribe  or  nation ;  which  certificate  shall  be  filed 
annually  immediately  after  their  annual  election,  and  shall  be 
signed  by  the  chief  sachem  and  head  men  who  shall  be  in 
office  at  the  time  said  election  shall  be  held. 

S  4.  Such  certificate,  and  the  order  mentioned  in  the  second  ^^^^ 
section  of  this  act,  ohall  be  duly  acknowledged  by  the  chief  ^owi^ 
sachem  and  head  men  of  said  tribe  or  nation,  or  a  minority  of 
them,  before  some  person  legally  authorized  to  take  the 
adLnowledgment  of  deeds  to  be  recorded  in  this  state. 

[Section  5  temporary.] 

S  6.  The  sum  of  six  thousand  dollars  mentioned  in  the  ^o?^l^f 
second  section  of  the  act  entitled   ''An  act  appropriating  !«"dofflce 

to  llftVG  COU' 

money  to  the  Stockbridge  Indians,'^  passed  April  10, 1848,  troi  of 
and  the  income  thereof,  is  hereby  placed  under  the  direction  *^^^ 
and  control  of  the  commissioners  of  the  laud  ofiice,  with  the 
same  powers  as  are  given  to  them  in  this  act  in  reference  to 
the  other  moneys  herein  mentioned. 

S  7.  The  commissioners  of  the  land  office  shall  report  an-  ^^*u> 
nually  to  the  legislature  all  their  proceedings  under  this  act,  pPi^J^j^^ 
and  all  other  acts  which  confer  upon  them  powers  in  reference 
to  Indian  affairs. 


CHAP.  89. 

AN  ACT  to  provide  for  the  support  and  education  of  a 
limited  number  of  Indian  youth,  of  the  state  of  New 
York,  at  the  State  Normal  School. 

Passsd  March  23,  1850;  *' three-fiilhs  being  present." 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 


S  1.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp-  tioooa^ 
troUer,  to  the  order  of  the  state  superintendent  of  common  uf"^^ 
schools,  from  the  general  f\ind,  a  sum  not  exceeding  one  thou- 
aaud  dollars  per  year,  for  the  support  and  education  of  ten 
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Indian  yontb  in  the  State  Normal  School,  which  moneys  are 
hereby  appropriated  for  the  purpose  of  this  act. 
Selection  of      (J  2.  The  selcction  of  such  youth  sliull  be  made  by  the  state 
^'***"*'        superintendent  of  common  scbools,  from  the  several  Indian 
tribes  located  within  this  state;  and  in  niakuig  such  selection 
due  regard  shall  be  bad  to  a  just  participation  in  the  privi- 
legas  of  this  act  by  each  of  the  said  several  tribes,  and  if  prac- 
ticable reference  shall  also  be  had  to  the  population  of  each 
of  said  tribes  in  detennining  such  selection. 
A«e  of  S  3-  Such  youth  shall  not  be  under  sixteen  years  of  age^ 

pupiu.       j^Qj.  gjjj^ji  g^jjy  g^^^jj  youth  be  supported  or  educated  at  said 

Normal  School  for  a  period  exceeding  three  years. 
Their  gMT-  g  4.  The  executive  committee  of  the  State  Normal  School 
ex^iSSe.  shall  be  the  guardians  of  such  Indian  youth,  diuing  the 
period  of  their  connection  with  the  school,  and  shall  pay  their 
necessary  expenses,  not  to  exceed  one  hundred  dollars  per 
year  for  each  pupil,  to  be  defrayed  out  of  the  money  appro- 
priated by  the  first  section  of  this  act. 
To  enjoy  all  g  5.  The  Indian  pupils  selected  in  pursuance  of  this  act, 
and  attending  said  Normal  School,  shall  enjoy  the  same  pri- 
vileges of  every  kind  as  the  other  pupils  attending  said 
school,  including  the  payment  of  traveling  expenses  uot  ex- 
ceeding ten  dollars  to  each  pupil. 


privileges. 


CHAP.  198. 

AN  ACT  to  authorize  the  Cayuga  Nation  of  Indians  to 

purchase  lands  in  this  stata 

Passed  April  17,  1851 ;  ^'  three-fifthfl  being  present.'^ 

The  People  of  the  State  of  New  York^  represented  in  Seiiate 
ami  Assembly^  do  enact  as  fottows: 

undshow  S  1*  The  chiefs  of  the  Gayuga  nation  of  .Indians,  are 
aadhefl^  hereby  authorized  and  empowered  to  purchase  lands  in  this 
state,  and  to  take  a  deed  of  the  same,  in  the  name,  and  on 
behalf  of  said  nation.  The  lands  purchased  under  this  act, 
shall  be  the  property  of,  and  belong  to  the  said  Cayuga 
nation  of  Indians,  and  to  be  held  by  them  in  common,  and  as 
all  reservations  of  lands  are  held  by  other  tribes  of  Indians 
in  this  state,  subject  however,  to  be  divided  and  distributed 
•  ^  among  said  Indians  in  pursuance  of  the  laws  of  this  state^ 
passed  April  eleventh,  one  thousand  eight  hundred  and 
forty-nine,  chapter  four  hundred  and  twenty ;  but  the  said 
Cayuga  nation  of  Indians,  shall  not  have  power  to  alienate 
said  lands ;  the  deed  of  the  said  tract  of  land  so  pnrchaaed 
shall  be  filed  and  recorded  in  the  office  of  the  secretary  of 
state,  and  an  exemplified  copy  of  the  same  shall  be  delivered 
to  the  said  chiefs  for  the  use  of  said  nation ;  said  deed  shall 
also  be  recorded  in  the  county  clerk's  oflice  of  the  ooanty  in 
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nehich  said  lands  shall  lie.  The  Cayuga  nation  of  Indians  Ad"'pu^ 
Bhall  have  power  to  incorporate  and  adopt  into  their  nation,  ^^•^  ^ 
any  Indian  or  Indians  of  other  tribes  of  the  six  nations  of 
Indians,  or  those  intermarried  with  them,  or  any  of  them, 
and  their  children,  upon  such  terms  as  the  council  of  the 
<^iefs  of  said  nation  shall  deem  proper ;  such  person  or  per- 
sons after  being  adopted  into  said  nation,  shall  have  all  the 
lights,  privileges  and  immunities  of  the  Cayuga  nation  of 
Indians,  as  if  they  had  been  bom  Cayugas. 

^  2.  The  commissioners  of  the  land  office  shall  pay  on  the  ^.^^"  ^<»^ 
oroer  of  said  chiefs,  such  sums  of  money  agreed  upon  by  the  ^ 
parties  for  said  lands,  out  of  the  annuities  payable  by  this 
state  to  the  said  Cayuga  nation  of  Indians,  and  the  said  com- 
missioners of  the  lana  office,  shall  have  power  to  advance 
such  annuities,  a  sum  which  will  be  sufficient  to  pay  for  the 
lands  so  purchased,  provided  it  .shall  be  deemed  proper,  and 
for  the  best  interest  of  said  Indians ;  but  no  contract  made 
with  the  said  Cayuga  nation  of  Indians,  shall  be  binding 
upon  said  nation,  without  the  advice  and  consent  of  the  said 
oommissioners  of  the  land  office. 


CHAP.  19. 

AN  ACT  to  make  partition  of  the  fund  provided  by  the 
act  entitled  "  An  act  establishing  a  fund  for  the  benefit 
of  the  Stockbridge  Indians,"  passed  March  2d,  1850. 

Passed  February  18,  1852 ;  three-fifths  being  present. 

The  People  of  the  State  of  Netv  Tork^  represented  in  Senate 
and  Aeeembly^  do  enact  as  foUows : 

S  1,  There  shall  be  paid  by  the  treasurer,  on  the  warrant  ^'^g^^J* 
of  the  comptroller,  of  the  fund  provided  by  the  act  entitled  {uduns. 
**  An  act  establishing  a  fund  for  the  benefit  of  the  Stockbridge 
Indians,''  passed  March  2d,  1850,  the  sum  of  eighteen  thou- 
sand dollars  and  interest  thereon  as  follows :  To  John  W. 
Quinuey  and  John  Hadoocks,  being  the  agents  of  said  lu- 
£aiis,  the  sum  of  nine  thousand  dollars  and  interest,  to  be  by 
them  expended  in  paying  the  debts  of  said  tribe,  and  in  pro- 
moting their  general  welfare,  and  the  sum  of  nine  thousand 
dollars  and  interest  thereon,  to  such  agent  as  may  be  duly 
appointed,  by  that  portion  of  said  Indians  known  as  the 
'^  Citizen  Party,"  to  be  paid  to  fJie  members  of  the  said  Citi- 
zen Party  of  Stockbridge  Indians,  by  the  head. 

$  2.  The  remainder  of  said  ftmd,  after  deducting  the  sums  ^^g^ 
above  spedfled,  shall  be  and  rentMn  a  perpetual  fund  for  the 
exclusive  benefit  of  said  tribe  of  Indians,  the  interest  of  which 
flhall  be  paid  to  the  sachem  and  conncUlors  of  said  tribe,  as 
now  f  irovlded  by  law. 

[Section  3  tempormry.j 
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CHAP.  444. 

AN  ACT  to  provide  for  the  establishmeiit  of  scliooTs  upon 
the  Tonawanda  re9ervation,  in  this  state,  for  the  instruc- 
tion of  Indian  children. 

Passbd  June  21, 1853 ;  three-fifths  being  present. 

Th€  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assenmy^  do  enact  a^  foUown: 

g  1.  The  treasurer  shall  pay  on  the  warrant  of  the  comp^ 
troller,  to  the  order  of  the  state  superintendent  of  common 
schools,  the  sum  of  one  thousand  dollars,  for  the  purpose  of 
repairing  and  enlarging  such  school  houses  as  have  heretofore 
been  erected  for  Indian  schools  on  or  near  the  Tonawanda 
reservation,  hi  the  county  of  Genesee,  and  for  ^*ecting  such 
additional  buildings  as  shall  be  necessary  for  establishing  two 
boarding  schools,  one  for  boys  and  one  for  girls,  on  said  res^p- 
vation,  to  be  paid  to  such  persons  as  shall  be  appoint^  as 
hereinafter  provided,  as  trustees  of  such  schools ;  the  schools 
to  be  for  the  instruction  of  Indian  children  between  the  ages 
of  four  and  eighteen  years. 

<S  2.  The  tnistees  of  said  schools  oh  said  reservation  shall 
consist  of  two  individuals,  to  be  elected  annually  by  the  legis- 
lative council  of  said  reservation,  together  with  three  white 
citizens,  on  or  near  said  reservation,  to  be  appointed  by  the 
state  superintendent  of  common  schools,  and  to  hold  their 
office  during  his  pleasure,  whose  duty  it  shall  be  to  locate  the 
school  houses  on  or  near  the  said  reservation,  to  cause  suit- 
able buildings  to  be  erected  for  said  schools,  or  to  repair  such 
buildings  as  are  already  erected  for  school  purposes,  and  to 
have  the  general  supervision  of  said  schools;  to -report 
annually  the  condition  of  the  said  schools  and  the  number  of 
children  taught  to  the  state  superintendent  of  coinmon 
schools,  and  such  other  information  as  the  state  sui^erinten* 
dent  shall  direct. 

§  3.  There  shall  be  connected  and  set  apart,  by  and  with 
the  consent  of  the  Indians,  a  farm  for  the  male  school  on  said 
reservation,  not  exceeding  ei^ty  acres  nor  less  than  fifty 
acres  of  land,  and  for  the  female  school  twenty  acres  of  laiKl ; 
and  the  male  members  of  said  school,  during  the  hours  not 
appropriated  to  literary  studies,  shall  be  taught  in  the  science 
of  practical  agriculture ;  and  the  members  of  the  female 
school,  in  addition  to  their  common  studies,  shall  be  taught 
and  instructed  in  domestic  duties.  : 

g  4.  The  said  sum  of  one  thousand  dollars  shall  be  paid 
over  to  the  trustees  of  the  Tonawanda  schools,  in  the  manner 
pres(»-ibed  in  the  first  section  of  this  act,  whenever  the  trus- 
tees, or  any  two  of  them,  shall  verify  by  affidavit  that  the 
said  sum  of  one  thousand  dollars  has  been  expended  in  erectr 
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ing,  repairing  or  furnishing  sni table  buildings  for  said  schools,  ^^'  ^^'' 
or  so  much  thereof  as  shall  be  expended  for  the  above  piur- 
posesy  within  one  year  from  the  passage  of  this  act. 

S  5.  The  trustees  may  put  in  operation  any  one  or  more  of  J^***^?*,^ 
said  schools,  as  soon  as  suitable  buildings  can  be  procured ;  operation. 
there  shall  be  four  terms,  of  eleven  weeks  each,  in  each  year, 
and  the  said  trustees  shall  report  at  the  expiration  of  each 
term  the  whole  number  of  scholars  taught  in  each  school,  the 
niunber  of  days  each  scholar  has  attended,  and  the  average 
number  of  scholars  for  the  term ;  and,  upon  the  receipt  of 
such  report  by  the  state  superintendent  of  common  schools, 
the  sum  of  twelve  dollars  and  flity  cents  for  each  scholar  the 
said  schools  shall  so  average,  but  not  to  exceed  the  sum  of 
two  hundred  and  fitly  doUara,  in  all,  for  any  one  quarter,  shall 
be  paid:  to  the  said  trustees,  in  the  same  manner  as  provided 
by  the  first  section  of  this  act ;  which  sum  or  sums  shall  be 
paid  out  by  the  trustees,  in  such  manner  as  they  shall  deem 
proper,  for  the  purchase  of  books,  stationery,  apparatus,  food, 
clodies  and  other  necessaries  for  said  schools. 

S  tf-  The  proceeds  of  said  farms  as  shall  be  attached  to  S?^^ow' 
said  schools  shall  be  appropriated  to  the  support  of  said  J^'^i^'^ 
schools. 

[Sections  7  and  8  temporary.] 


CHAP.  601. 

AN  ACT  to  establish  the  Seneca  Indian  High  School  on 

Cattaraugus  reservation. 

Passed  July  21,  1853. 

jChe  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  For  the  purpose  of  establishing  and  maintaining  a  high  Board  of 
school  on  the  Cattaraugus  reservation,  for  the  education  of  ^"^'  ^' 
the  youth  belonging  to  the  Seneca  nation  of,  Indians,  Maris 
B.  Pierce,  Daniel  Twoguns,  William  Erouse,  Lewis  Seneca, 
Nathaniel  T.  Strong,  George  W.  Clinton,  Philip  E.  Thomaa 
and  «Kobn  0.  Spencer,  and  their  successors,  are  hereby  consti- 
tuted a  body  corporate,  by  the  iia;me  of  ^^  The  board  of  educa- 
tion ;of  Seneca  Indian  high  school,"  and  shall  possess  all  the 
poweis  and  be '  subject  to  all  the  provisions  contained  in  first 
tbiee  sections  in  the  third  title  of  the  eighteenth  chapter  and 
Ihcst'part  ef  the  Bevised  Statutes,  and  be  capable  of  taking 
and  holding,  by  gift,  grant  or  devise,  real  and  personal  pro- 
perty, to  be  applietl  to  the  purposes  of  the  corp«)rat]on,  the 
annual  income  c^  which  shall  not  exceed  five  thousand  dollars. 

§2.  The  persons  named  shall  be  the  first  trustees  of  the  Fint 
•aid  oorpotation,  and  shall  supply  any  vacancies  that  may  ^ 
oeoor  in  their  number  by  their  own  appointment.    Five  of 
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their  niunber  shall  constitate  a  quoram  for  the  transaction 
of  business. 


Lands,  how 
to  be  allot- 
ted bero- 
aftar. 


What  tim- 
ber may  be 
aold. 


Biiles  of 
timber  on 
ancttltiva- 
ted  land 
void. 


Actions  for 
timber, 
how 
bronght. 


Allotments 
to  be  enter- 
ed Ittbook. 


CHAP.  175. 

AN  ACT  to  prevent  the  destruction  of  timber  on  the  lands 
of  the  Tuscarora  Indians,  and  to  regulate  the  highway 
labor  among  said  Indians. 

Passed  April  7,  1864  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

S  1.  No  lands  belonging  to  the  Tuscarora  nation  of  Indians, 
in  the  county  of  Niagara,  not  already  cultivated  and  im- 
proved, shall  hereafter  be  appropriated  by  any  Indian  to  his 
own  use  without  the  consent  of  the  chiefs  or  head  men  of  said 
nation,  in  council ;  whose  duty,  however,  it  shall  be,  on  appli- 
cation, to  allot  and  set  apart  for  any  Indian  or  Indian  family, 
not  possessing  land,  so  much  wild  land  as  the  chiefs  shall 
deem  reasonable  and  equitable. 

S  2.  Any  Indian  residing  on  said  lands,  having  land  allot- 
ted to  him  by  the  chiefs  or  entered  as  herein  provided,  may, 
with  the  consent  of  the  chie&,  sell  for  his  own  use  and  benefit 
any  timber  or  trees  on  that  portion  of  such  lands  which  he 
shall  actually  and  in  good  faith  clear  for  the  purpose  of  culti- 
vation. 

S  3.  No  timber  being  on  any  part  of  said  lands,  no  trees 
growing  thereon  nor  any  manufacture  thereof  shall  be  sold 
or  disposed  of  by  any  individual  Indian  or  Indians,  except  as 
hereinafter  provided,  and  every  such  sale  or  disposition  shall 
be  absolutely  void ;  and  any  sale  or  disposition  of  siich  timber 
or  trees,  being  or  growing  upon  any  wild  land  belonging  to 
said  Indians,  made  by  the  diiefs  in  council,  shall  be  for  the 
benefit  of  the  nation,  and  be  paid  to  said  chief  or  such  chief 
as  the  council  may  appoint  as  their  treasurer,  and  the  said 
chiefe  shall  be  authorized  to  prosecute  for  the  same,  and  for 
the  price  of  any  timber  or  trees  unlawfully  sold,  in  the  name 
of  the  nation,  and  to  recover  the  amount  thereof  from  any 
person  who  shall  have  received  the  same. 

§  4.  The  proper  action  in  the  name  of  the  said  nation  may 
be  prosecuted  and  maintained  by  the  chiefs  for  any  timber  or 
trees,  or  the  manufacture  thereof,  sold,  taken  or  carried  firom 
the  lands  of  the  said  nation  in  any  other  case  than  is  herein 
provided  and  allowed,  and  shall  recover  in  said  action  double 
the  value  of  the  timber*  trees  or  article  manufactured  firom 
them,  so  sold,  taken  or  carried  from  said  lands. 

S  5.  The  chiefs  of  said  nation,  in  council,  may  from  time  to 
time  appoint  a  clerk,  who  in  a  book  kept  for  that  piupose 
shall  from  time  to  time  enter  all  allotments  of  lands  set  apart 
tor  any  Indian  or  Indian  family »  and  of  the  part  and  portion 
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thereof  from  which  said  Indian  or  Indian  family  may  sell  for 
his  own  use  any  timber  and  trees,  and  the  part  he  may  be 
permitted  to  clear  for  the  purpose  of  cultivation,  and  in  which 
all  consents  for  the  selling  of  timber  shall  be  entered. 

S  6.  Any  Indian  who  shall  cut  or  destroy  any  timber  or  Jjfj^^^j^. 
tn^  standing  or  growing  on  any  timbered  lands  of  the  said  berto^"^' 
nation,  not  set  apart  for  the  purposes  of  cultivation  by  the  ^S^^en. 
chiefs  in  council,  or  without  the  consent  of  the  chief,  shall  be 
deemed  a  trespasser  and  liable  to  be  prosecuted  for  the  same 
by  the  chiefs,  in  the  name  of  the  nation,  in  any  court  having 
cognizance  of  such  actions  in  this  state,  and  in  such  action 
may  recover  twice  the  value  of  the  timber  so  cut  down  and 
destroyed,  and  the  amount  of  such  recovery  shall  be  collected 
for  the  benetit  of  the  said  nation ;  and,  in  such  action,  judg- 
ment may  be  rendered  on  such  recovery,  and  executions 
issued,  in  the  same  manner  as  against  citizens  of  the  state  of 
New  York. 

S  7-  Any  Indian  who  shall  wilfully  cut  down  or  destroy  £S*"J;, 
any  timber  or  trees  standing  and  growing  on  the  reserved  gj^^"^ 
timber  lauds  of  the  said  Indians,  except  in  the  manner  herein 
provided,  shall  be  deemed  guilty  of  misdemeanor  and  liable 
to  a  fiue  not  exceeding  twenty-tive  dollars  in  addition  to  three 
times  the  value  of  the  timber  cut  down  or  destroyed,  or  by 
imprisonment  in  the  county  jail  of  the  county  of  Niagara  for 
a  term  not  exceeding  sixty  days,  or  by  such  flne  or  imprison- 
ment. 

g  8.  The  said  chiefs  in  council  may,  at  any  time  before  the  21^7*^ 
first  day  of  July,  in  each  year,  appropriate  such  amount  of 
highway  labor  upon  each  and  every  male  Indian,  over  the  age 
of  twenty-one  years,  as  they  shall  deem  just  and  reasonable, 
not  exceeding  fifteen  days  upon  any  one  individual  in  any 
year;  the  number  of  days'  work,  and  the  name  of  the  indi- 
vidual assessed,  shall  be  ent'Cred  upon  a  roll  to  be  made  and 
signed  by  the  said  chief  or  the  president  of  the  council  under 
their  direction ;  the  said  chiefs  may  also  designate  suitable 
person  or  persons  under  whose  directions  the  said  labor  shall 
be  applied,  and  the  plan  and  manner  of  its  application ;  the 
person  or  persons  so  designated  shall  give  notice  to  those 
assessed  to  i>erfbrm  said  labor,  and  of  the  time  of  performance 
and  when  to  be  performed,  at  least  twenty-four  hours  before 
tjie  time ;  and  in  case  any  person  so  assessed,  after  being  so 
iiotifted,  shall  neglect  or  refuse  to  perform  the  said  lalior,  he 
shall  forfeit  seventy-five  cents  for  each  day's  labor  so  assessed, 
to  lie  recovered  by  an  action  in  the  name  of  the  nation,  in 
which  action  the  said  assessment  roll  shall  be  conclusive 
evidence  of  the  regularity  of  the  assessment ;  and,  for  the 
purposes  of  said  action,  the  smd  Indians  shall  be  regarded  as 
hihabitants  of  the  town  of  Lewiston,  Niagara  county,  and  the 
prooeedtngs  in  said  action  shall  be  the  same  as  in  actions 
between  citizens  of  this  state ;  and  in  case  it  becomes  neces- 
sary to.  serve  any  paper  upon  the  said  nation  as  a  party,  it 
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shall  be  served  by  delivering  such  paper  to  any  two  chieft 
personally. 


Bowdof 
edncatioii. 


Property. 


Bj- laws. 


AppropriA* 

tlOBt. 


CHAP.  301. 

AN  ACT  relating  to  schools  on  the  Tonawanda  reser 

'    vation. 

Passkd  April  15,  1854  ;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

S  1.  The  trustees  of  schools  on  the  Tonawanda  reservation 
in  this  state,  authorized  to  he  elected  and  appointed  by  chap- 
ter four  hundred  and  forty-tour  of  the  Laws  of  eighteen 
hundred,  and  flfty-threCt  and  their  successors  in  office,  shall 
constitute  a  board  of  education  for  said  tribe  of  Tonawanda 
Indians,  and  are  hereby  constituted  a  body  politic  and  corpo- 
rate by  the  name  and  style  of  "  The  board  of  education  of 
Tonawanda,"  and  said  board  of  education,  besides  the  general 
powers  and  privileges  of  a  corporation,  shall  have  authority: 

1.  To  take  and  hold  by  gift,  grant  or  devise,  any  real  or 
personal  property  from  said  tribe  of  Tonawanda  Indians, 
or  from  any  one  of  them,  or  from  any  other  person,  sndi 
lands  not  to  exceed  one  hundred  acroH,  to  be  used  for  the 
purposes  of  such  school  as  shall  be  established  by  said  board 
of  education. 

2.  To  make  and  establish  by-laws,  niles  and  regulations  for 
the  purpose  of  the  gov<»niment  of  the  schools  under  their 
care,  including  the  departments  of  literature,  agriculture  and 
domestic  arts. 

3.  To  appoint  of  their  number  a  president  and  secretary. 

4.  To  adjourn  from  time  to  time,  as  they  may  deem  ex- 
pedient. 

5.  To  receive  and  apply  the  moneys  af^ropriated  for  the 
support  of  schools  under  their  care. 

^  2.  The  treasurer  shall  pay,  on  the  warrant  of  the  comp* 
troller,  to  the  order  of  the  state  superintendent  of  pnbUo 
instruction,  the  sums  of  money  appropriated  by  chapter  foiur 
hundred  and  forty-tour  of  the  Session  Laws  of  eighteen  hun- 
dred and  fifty-three  to  erect  school  houses  and  provide  for 
the  support  of  schools  for  the  instraction  of  Indian  children, 
which  sum  shall  be  paid  out  of  the  surplus  income  of  the 
United  States  deposit  frmd  at  such  time,  within  two  years 
after  the  passage  of  this  act,  as  fiie  state  suiierintendent  ot 
public  instruction  shall  deem  projier,  and  be  applied  to  erect 
school  houses,  necessary  dwellings,  iiay  rent  or  teacher' 
wages,  as  shall  be,  in  the  opinitm  of  said  supmutendentt 
necessary  to  establish  and  secure  the  prosperity  of  anch 
schools;  and  if  said  superintendent  shall  deeni  it  expedients 
any  part  of  such  sums  may  be  advanced  to  said  board  of 
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education,  and  applied  to  any  of  the  purposes  specified  in  this 
act,  under  the  direction  of  said  su|>erintendent. 

S  3.  The  said  trustees  appointed  by  the  state  snperinten-  ^"^ 
dent,  before  receiving  any  moneys  under  this  act,  sliall  exe- 
cute to  the  people  of  this  state,  and  deliver  to  said  superin- 
tendent, a  bond  in  the  penalty  of  six  thousand  dollars,  with 
two  good  and  sufficient  sureties  who  shall  jnstify  in  the  said 
sum  of  six  thousand  dollars,  and  be  approved  of  by  said 
superintendent,  conditioned  that  said  trustees  so  appointed 
will  taithfully  discharge  their  duty  as  such  trustees,  and  will, 
at  all  times  when  called  upon  by  said  superintendent,  account 
for  all  moneys  received  by  them  under  the  provisions  of  this 
act 


CHAP.  26. 

AN  ACT  to  prevent  the  sale  or  removal  by  Indians  or 
other  persons,  of  stone,  wood,  timber  or  bark  from  the 
Onondaga  Indian  reservation. 

Passed  February  24, 1855. 

TJie  People  of  the  State  of  Neiv  Yorky  repre$mited  iu  Senate 
and  Assembly f  do  enact  as  fallows  t 

S  1.  All  contracts  which  shall  hereafter  be  made  by  any  SSSfv^i" 
person  or  persons  other  than  Indian,  with  any  Indian  or 
Indians  of  the  Onondaga  nation,  or  with  any  Indian  of  any 
other  nation  or  tribe  residing  or  living  with  said  Onondaga 
Indians,  without  the  written  consent  of  the  agent  of  said 
Indians,  for  or  concerning  any  stone,  or  any  wood,  timber 
or  bark  of  any  kind,  growing  or  being  on  the  lands  of  said 
Onondaga  nation,  or  that  may  have  bton  taken  or  removed 
firom  said  lands,  shall  be  absolutely  void.  And  any  person 
or  persons  receiving,  without  such  written  consent,  from  any 
such  Indian  or  other  person,  any  such  stone,  wood,  timber  or 
bark  of  any  kind,  either  on  said  reservation  or  that  may  have 
been  removed  therefrom,  knowing  the  same  to  have  been 
taken  or  removed  from  said  reservation,  shall  be  liable  as 
trespassers  for  five  times  the  value  of  such  stone,  wood,  tim- 
ber or  bark,  to  be  prosecuted  for  by  the  agent  of  said  Onon- 
daga Indians,  in  the  name  of  the  people  of  this  state. 

S  2.  The  agent  of  the  Onondaga  nation  of  Indians,  is  ^^^^ 
hereby  authorized  to  prosecute  for  all  violations  of  this  sta-  oirendwt. 
tute,  in  the  name  of  tlie  i)eople  of  the  state  of  New  York,  and 
the  moneys  arising  therefrom,  when  collected,  shall,  after 
deducting  his  fees,  and  all  reasonable  costs  and  expenses  of 
collection,  be  paid  to  the  chie&  of  the  said  nation  for  the 
benefit  of  said  nation. 
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CHAP.  233. 

AN  ACT  to  incorporate  the  Thomas  Asylum  for  Orphan 
and  destitute  Indian  children,  on  the  Cattaraugus  reser^ 
vation,  and  to  provide  for  its  establishment  and  mainte- 
nance. 

Passed  April  10,  1855  ;  three-fifths  being  present. 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

T'tieand        S  1*  ^^^  ^^6  piirpose  of  establishing  and  maintaining  on 

t^^toM.  the  Oattaraugus  reservation,  an  asylum  for  orphan  and  desti- 
tute Indian  children,  Eber  M.  Petit,  Ghanncey  T.  Carrier,  S. 
G.  Ellis,  Elisha  Brown,  and  Asher  Wright,  white  men,  and 
Sylvester  Lay,  Wallace  King,  Zechariah  L.  Jimeson,  Lewis 
Seneca  and  Joshua  Pierce,  Indians,  and  their  successors,  are 
hereby  constituted  a  body  corporate,  by  the  name  of  the 
Thomas  Asylum  for  Orphan  and  Destitute  Indian  Children, 
and  shall  possess  the  i)owers  and  be  subject  to  the  provisions 
of  the  third  title  of  the  eighteenth  chapter  and  first  part  of 
the  Eevised  Statutes,  so  far  as  the  same  are  applicable,  and 

Property,  havc  uot  bceu  repealed;  and  shall  be  capable  of  taking  and 
holding,  by  gift,  grant,  or  devise,  real  and  personal  property, 
to  be  applied  to  the  purposes  of  the  corporation,  the  annual 
income  of  which  shall  not  exceed  five  thousand  dollars. 

Tteteei.  g  2.  The  persons  above  named  shall  be  the  first  trustees  of 
the  said  corporation,  and  shall  supply  any  vacancies  which 
may  occur  in  their  number  by  their  own  appointment.  Six 
of  their  number  shall  constitute  a  quorum  for  the  transaction 
of  business. 

fiMi  S  3.  The  said  trustees  may  acquire  the  right  to  the  occu- 

pancy and  use  of  land  on  the  Cattaraugus  reservation,  for  the 
purposes  of  the  corporation,  not  exce^ng  fifty  acres,  either 
by  an  act  of  appropriation  by  the  government  of  the  Seneca 
nation  of  Indians,  or  by  lease  or  purchase  from  any  individual 
Indian  or  Indians;  but  if  such  land  shall  at  anytime  cease  to 
be  needed  for  the  puriioses  of  said  corporation,  it  shall  revert 
to  said  government,  in  ease  it  was  received  therefrom,  on  pay- 
ment of  the  fair  value  for  such  improvements  as  may  have 
been  made  thereon;  and  if  it  shall  have  been  obtained  by 
purchase  from  any  Indian  or  Indians,  the  tnistees  may  sell  it, 
with  the  improvements  thereon,  to  any  Indian  or  Indians; 
the  proceeds,  in  either  case,  to  be  devoted  to  the  charitable 
objects  of  the  cori)oration. 

J  Section  4  temporary.] 

<S  5.  The  said  asylum  shall  be  entitled  to  share  in  the  appro- 
priations hereafter  to  be  made  to  the  incorporated  asylums  in 
the  state,  and  for  this  puq)ose  shall  be  deemed  an  incorporiU^ 
orphan  asylum  of  this  state. 
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$  6.  The  tmstees  of  said  asylnm  sball,  on  application,  select  geiocticmof 
orphan  children  fipom  each  of  the  several  reservations  located  •'*"»•"• 
within  this  state,  and  in  making  snch  selection,  regard  shall 
be  had  to  a  just  participation  in  the  privileges  of  this  act,  by 
each  of  said  reservations;  and,  if  pmcticable  reference  shall 
be  had  to  the  population  residing  on  each  of  said  reservations 
in  determining  snch  selection. 

S  7.  The  Thomas  asylum  shall  at  all  times  be  subject  to  the  Jjj^^;^^ 
visitation  and  control  of  the  8U|>erintendent  of  public  instruo-  orsnperiB- 
tion,  or  such  board  of  commissioners  for  Indian  affairs  as  may  IfSThnc^iD- 
hereafter  be  constituted  and  appointed  by  the  legislature;  and  '^*''®"' 
the  trustees  of  said  asylum  shall  annually  report  to  said  super- 
intendent of  public  instruction,  or  to  said  commissioners,  the 
condition  of  their  asylum,  including  a  true  account  of  the 
receipts  and  disbursements  of  all  moneys  which  shall  come 
into  their  hands  for  the  benefit  of  such  asylum. 


CHAP.  71. 

AN  ACT  to  facilitate  education  and  civilization  among 
the  Indians  residing  within  this  state. 

Passkd  April  1,  1856 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly y  do  enact  a^  follows : 

§  1.  The  superintendent  of  public  instruction  shall  be  ^^7^^*^' 
charged  with  providing  the  means  of  education  for  all  the  SStofpav 
Indian  children  in  the  state.    He  shall  cause  to  be  ascertained  twa?*^^ 
the  condition  of  the  various  bands  in  the  state  in  respect  to 
education ;  he  shall  establish  schools  in  snch  places,  and  of 
such  character  and  description  as  he  shall  deem  necessary; 
be  shall  employ  superintendents  for  such  schools,  and  shall, 
with  the  concurrence  of  the  comptroller  and  secretary  of  state, 
cause  to  be  erected,  where  necessary,  convenient  buildings 
for  their  aocommodation. 

S  2.  In  the  discharge  of  the  duties  imposed  by  this  act,  the  Jjjjj^jj 
said  sui>erintendent  shall  endeavor  to  secure  the  co-operation 
of  all  the  several  bands  of  Indians,  and  for  this  purpose,  shall 
visit,  by  himself  or  his  authorized  agent,  all  the  reservations 
where  they  reside,  lay  the  matter  before  them  in  pnblie 
assembly,  inviting  them  to  assist  either  by  appropriating 
their  public  moneys  to  this  object,  or  by  setting  apart  lancU 
and  erecting  suitable  buildings,  or  by  furnishing  labor  or 
materials  for  snch  buildings,  or  in  any  other  way  which  he 
or  they  may  suggest  as  most  effectual  for  the  promotion  of 
this  object. 

S  3.  In  any  contract  which  may  be  entered  into  with  the  J;*Jj"  ^*'« 
saifl  Indians,  for  the  use  or  occupancy  of  any  land  for  school  t«cted. 
grounds,  sites  or  buildings,  care  shall  be  taken  to  ])rotect  the 
title  of  the  Indians  to  their  lauds,  and  to  reserve  to  the  state 
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tbe  right  to  remove  or  otherwise  dispose  of  all  improvementB 

made  at  the  exi)eD8e  of  the  state. 

d?iw7ub?*      S  4.  The  Indian  children  in  the  state,  between  the  ages  of 

uc  monej.    foiir  and  twenty-one  years,  shall  be  entitled  to  draw  public 

fion?'^'^    money  the  same  as  wliite  children.    The  superintendent  shall 

cause  an  annual  ennmeration  of  said  Indian  childi*en  to  be 

made,  and  shall  see  that  the  public  money,  to  which  they  are 

ratably  entitled,  is  devoted  exclusively  to  their  education. 

fMoo^pro.     ^  g  rp^  ^^^  j^^  ^g.^^.  ^^iQ  provlslons  of  this  act,  the  sum 

of  Ave  thousand  dollars  is  hereby  appropriated  out  of  the  sur- 
plus income  of  the  United  States  d^iosit  fund,  to  be  paid  by 
the  treasurer,  on  the  warrant  of  the  comptroller,  from  time  to 
time,  to  the  order  of  the  superintendent  of  public  instruction. 
be'^fli^r^  S  6.  The  superintendent  shall  take  and  file  in  his  office, 
vouchers  and  receii>ts  for  all  the  expenditures  made,  under 
this  act,  subject  to  the  inspection  of  the  joint  committee  to 
examine  the  accounts  of  the  auditor  and  treasurer;  and  shall 
annually  report  to  the  legislature  all  his  doings,  by  virtue  of 
the  authority  vested  in  him ;  and  for  this  purpose  stud  super- 
intendent may  require  full  and  detailed  rei>orts,  in  such  form 
as  he  may  prescribe,  from  those  having  the  immediate  super- 
vision of  any  Indian  schools  in  this  state. 


CHAP.  45. 

AN  ACT  to  relieve  the  Seneca  nation  of  Indians  from  cer* 
tain  taxes  on  the  Allegany  and  Cattaraugus  reservations. 

Passed  February  19,  1857 ;  three-fifths  being  present. 

Tlie  People  of  (lie  State  of  Neiv  York^  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows : 

[Sections  I,  2,  3  tpmponiry.] 

b^bei^^  S  ^«  No  tax  shall  hereafter  be  assessed  or  imposed  on  either 
sfterAMeM-  of  Said  rescrvatious,  or  on  any  [lart  thereof,  for  any  purposes 
whatever,  so  long  as  said  reservations  remain  the  property  of 
the  Seneca  nation;  and  all  acts  of  the  legislature  of  this 
state  confiicthig  with  the  provisions  of  this  section,  are  hereby 
repealed. 


CHAP.  233. 

AN  ACT  to  provide  for  the  distribution  of  the  annuity 
due  to  the  Onondaga  Indians  in  Western  New  York. 

Passed  April  2, 1867;  three-fifths  being  present. 

The  People  of  tlie  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

Appoint.         g  1.  The  governor  of  this  state  shall  nominate  and  the 
!^;  ^^   senate  appoint  some  prox>er  person  to  be  agent  of  the  Ouon- 
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daga  Indians  in  we«t6m  New  York.  Snch  agent  shall  hold 
his  oftiee  for  four  years,  unless  sooner  removed,  for  cause,  by 
ttke  governor. 

S  2.  It  shall  be  the  duty  of  such  agent  annually,  on  or  be-  ^l^ 
fore  the  first  Monday  of  June,  to  take  an  enumeration  or 
census  of  all  the  Onondaga  Indians,  residing  on  the  Allegany, 
Gattarangus,  Tuscarora,  and  Touawanda  reservations,  and 
return  said  eniuneration  to  the  comptroller,  who  shall,  upon 
receiving  the  enumeration  of  all  the  Onondaga  Indians  in 
this  state,  divide  and  apportion  the  annuity  moneys  due  to 
the  Onondaga  Indians  residing  upon  the  above  named  reser- 
vations, and  shall  transmit  such  amount  to  the  agent  ap- 
pointed under  this  act. 

§  3.  If  by  any  accidental  oversight,  any  Onondaga  Indian,  Bnwties. 
entitled  to  receive  a  ]K)rtion  of  the  aimuity  money,  shall  have 
been  left  out  of  the  enumeration  in  any  year,  it  shall  be  the 
duty  of  such  agent  to  correct  the  same  the  first  opportunity, 
and  to  report  the  same  to  the  comptroller. 

§  4.  Before  entering  upon  the  duties  of  his  office,  such 
agent  shall  execute  with  two  sufiicient  sureties,  to  be  approved 
by  the  county  clerk  of  the  county  of  his  residence,  a  bond  to 
the  i)eople  of  this  state,  in  the  ]>enal  sum  of  two  thousand 
dollars,  and  conditioned  that  such  agent  shall  faithfully  and 
honestly  execute  the  duties  of  his  ofiice,  and  shall  annually 
report  to  the  comptroller,  and  produce  his  vouchei'S  for  the 
payment  o/  all  moneys  committed  to  his  charge  under  this 
act ;  said  bond  to  be  filed  in  the  office  of  the  comptroller. 

S  5.  It  shall  be  the  duty  of  said  agent  to  pay  and  distribute  JiSey.**''*' 
the  annuity  money  received  under  this  act,  as  soon  as  may 
be,  and  without  delay,  and  in  making  such  distribution  the 
same  shall  be  paid  to  heads  olF  families  and  individuals  when- 
ever the  same  can  be  done. 

S  6.  The  said  agent  for  taking  the  census  of  the  Onondaga  Jjjjj^  <>' 
Indians,  on  the  Allegany,  Gattarangus,  Tuscarora  and  Toua- 
wanda reservations,  and  paying  the  annuities  to  them,  as 
provided  tor  in  this  act,  annually,  shall  receive  an  annual 
salary,  including  all  expenses,  of  one  hundred  and  fifty  dol- 
lars, firom  the  date  of  his  commission,  to  be  paid  by  the  trea- 
surer on  the  warrant  of  the  comptroller,  whenever  satisfactory 
and  proper  vouchers  for  the  payment  of  said  annuities  shall 
be  produced  to  the  comptroller. 

Amended  by  Laws  of  1868,  ch.  73. 

S  7.  All  acts  and  parts  of  acts  inconsistent  with  this  act, 
are  hereby  repealed. 
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CHAP.  659. 


AN  ACT  to  provide  for  the  preservation  of  timber  and 
stone  on  the  lands  of  the  Onondaga  Indian  Reserva- 
tion. 

Passed  April  16,  1857. 

The  People  of  the  State  of  New  Yorkf  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

PreservA-        §  1.   The  Onondaga  tribe  of  Indians,  residing  on  their 
timiw,  ftc  reservation,  in  the  county  of  Onondaga,  are  authorized  to 
make  and  establish  from  time  to  time,  such  regulations  as 
they  may  deem  necessary,  in  order  to  provide  for  the  preser- 
vation of  timber  and  stone  on  the  lands  of  such  reservation  ; 
and  such  regulations,  when  approved  by  the  county  judge  of 
tlie  county  of  Onondaga,  shall  be  binding  in  law,  and  whoever 
Penalty,      shall  oficud  agalust  the  same  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction  shall  be  punished  by  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  imprisonment 
in  the  county  jail  not  exceeding  three  months,  or  by  both  such 
fine  and  imprisonment    * 
piihHHhing       §  2.  All  regulations  made  or  established  pursuant  to  the 
uoutf!*****    pro>i8ions  of  this  act,  shall  be  published  for  four  weeks  suc- 
cessively in  one  of  the  newspapers  printed  in  the  county  of 
Onondaga. 


CHAP.  206. 

AN  ACT  for  the  relief  of  the  Onondaga  tribe  of  Indiana. 

Passed  April  14th,  1858,  by  a  two-third  vote. 

The  People  of  the  State  of  Neto  Yorkj  represented  in  Senate 
and  Asseinbly^  do  enact  as  follows: 

Medicine  S  1*  The  boanl  of  supervisors  of  the  county  of  Onondaga 
51d  to^^*^^  are  hereby  authorized  and  required  to  employ  annually  bere- 
•appiied.  after,  some  suitable  and  competent  pbysicipn  to  attend  upon 
and  minister  to  the  necessities  of  sick  and  indigent  Indians 
of  said  tribe  of  Onondaga  Indians  or  transient  Indians  of 
other  tribes  wbo.may  be  temporarily  residing  with  them ;  and 
procure  and  furnish  to  them  in  addition  to  professional  ser- 
vices, such  necessary  medicines,  proper  food  and  attendance 
as  he  may  deem  fit  and  proper  for  their  condition.  And  all 
bills  made  by  such  ])hysician  under  the  provisions  of  this 
section,  for  such  medical  aid,  medicines,  food  and  attendance, 
when  proi>erly  verified  according  to  law,  shall  be  audited  and 
allowed  by  the  said  board  of  supervisors  of  said  county,  and 
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upon  their  order  to  be  paid  by  the  county  treasurer  out  of  the 
moneys  in  his  hands  specially  provided  for  the  purpose  in  the 
second  section  of  the  act  hereby  amended. 

As  amended  by  Laws  of  1861,  ch.  134. 

S  2.  To  carry  into  effect  the  provisions  of  this  act,  the  legis-  Legi»utwe 
latnre  shall  aiiunally  appropriate  such  sum  as  may  be  neces-  appropriate 
sary,  not  exceeding  three  hundi*ed  dollars,  to  be  paid  out  of  Lon?y**' 
the  general  fund,  to  the  treasurer  of  the  county  of  Onondaga, 
on  his  v^arrant,  to  be  by  him  kept  as  a  fund  to  be  applied  and 
paid  only  as  is  provided  in  the  tirst  section  of  this  act. 

5  3.  If  in  any  year  the  board  of  supervisors  of  the  county  ^^Y^JJilJi" 
of  Onondaga  shall  deem  the  appropriation  provided  in  the  !dkuk»nai 
second  section  of  this  act  inadequate  or  insufficient  to  caiTy  tSm?**'^* 
out  the  intention  and  aim  of  this  act,  they  may  appropriate, 
iu  addition  thereto,  such  sum  of  money  as  they  may  think 
necessary  therefor,  out  of  any  moneys  which  may  come  into 
the  treasury  of  said  county,  arising  fix)m  that  portion  of  the 
moneys  collected  as  fines  for  selling  liquor  to  the  Indians  and 
for  trespasses  upon  Indian  lands,  which  now  by  law  is  paid 
over  to  the  chiefs  of  the  Onondaga  Indians;  but  all  such 
moneys  shall  be  directly  appropriated  by  the  board  of  super- 
visors themselves,  upon  the  i-ecommendation  of  the  sui)erv]sor 
of  the  town  of  Onondaga  and  the  agent  of  the  Onondaga 
Indians,  to  be  applied  and  disbursed  in  the  same  manner  and 
by  the  same  person  or  physician,  as  is  provided  in  the  first 
section  of  this  act. 


CHAP.  368. 

AN  ACT  for  the  protection  and  civilization  of  the  St 

Regis  Indians. 

Passed  April  19,  1858;  three-fiilhs  being  present. 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

§  1.  The  governor  of  this  state  is  hereby  authorized  to  ap-  rommiB- 
point  a  coniniissioner  for  the  St.  Eegis  tribe  of  Indians,  resid-  bl'^ap^fnc 
ing  on  the  St.  Eegis  reservation,  in  this  state,  which  commis-  *** 
sioner  shall  hold  his  office  until  the  next  annual  meeting  of 
the  board  of  supemsors  of  Franklin   county,  or  until  his 
successor   is   appointed,  as  provided  for  in  the  following 
section. 

g  2.  At  the  ensuing  annual  meeting  of  the  board  of  super-  supenHsoM 
visors  of  Franklin  county,  said  su{>ervisors  shall  proceed  to  wntmit 
elect  by  ballot,  a  commissioner  for  the  St.  Begis  tribe  of  ■*°"*'- 
Indians  aforesaid,  which  commissioner  shall  receive  two-thirds 
of  the  votes  of  all  the  supervisors  present,  and  shall  hold 
bis  office  for  the  term  of  three  years,  and  the  supervisors 
shall  have  the  power  to  elect  a  successor  at  any  time  there- 
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after,  to  fill  auy  vacancy  which  may  occur  by  resi^ation  or 
otherwise. 

§  3.  It  shall  be  the  duty  of  said  commissioner  to  receive 
from  the  comptroller  of  tlm  state,  the  amiuities  due  from  the 
people  of  this  srate  to  the  St.  fiegis  tnlie  of  Indians,  and 
portion  and  pay  the  same  over  to  tlie  heads  of  the  families 
belonging  to  said  tribe,  by  paying  to  each  their  equal  share 
of  Siiid  annuities,  and  to  take  from  each  the  necessary  receipt 
therefor;  the  commissioner  shall  receive  from  the  people  of 
the  stat4)  of  New  York,  the  sum  of  four  |)er  cent  on  the  amount 
of  money  so  received  and  paid  out  as  aforesaid. 

[Sections  4,  5,  6,  7,  8,  9,  10,  11,  12  repealed  by  Laws  of  1859,  ch.  364,  and 
new  pmvisiotm  added.] 


Indlant  to 
DAM  toll 


CHAP.  369. 

AN  ACT  to  amend  an  act  entitled  "  An  act  to  authorize 
the  Syracuse  and  TuUy  Plank  Road  Company  to  ccm- 
struct  their  road  on  the  highway  nmning  tlirough  the 
lands  belonging  to  the  Onondaga  Indians,"  passed  Feb- 
ruary sixteenth,  eighteen  hundred  and  forty-eight 

Passed  April  19,  1868. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  ena4st  a>s  foUows: 

S  1.  The  second  section  of  said  act  is  hereby  amended  so 
as  to  read  as  follows: 

All  Indians  residing  on  said  reservation,  or  belonging  to 
the  Onondaga  tribe  of  Indians,  shall  at  all  times  be  i)ermitted 
to  pass  over  so  much  of  sahl  road  as  shall  be  within  the 
bounds  of  said  reservation,  and  through  the  gate  erected  on 
said  road  and  within  said  reservation,  with  their  teams  and 
vehicles,  free  of  any  charge  or  toll,  whatever;  but  in  regard 
to  the  residue  of  said  n)ad  and  the  gates  thereon,  they  shall 
stand  on  the  same  footing  with  the  other  inhabitants  of  the 
county  of  Onondaga. 


CHAP.  280. 

AN  ACT  to  apply  the  provisions  of  the  seventeenth  sec- 
tion of  chapter  six  hundred  and  twenty-eight,  Session 
Laws  of  eighteen  hundred  and  fifty-seven,  to  Indians  in 
this  state. 

Passed  April  13,  1859. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly  f  do  enact  as  foUmvs : 

certainpro-      ^  1.  The  provisious  of  section  seventeen,  chapter  six  han« 
ii^ot"^    dred  and  twenty-eight,  of  the  Session  Laws  of  eighteen  hun- 
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drefl  and  fifty-seven,  shall  apply  to  all  Indians,  and  to  all  the  i^Vtoap- 
Indian  reservations  in  this  state ;  and  all  Indian  oliicers,  em-  ^j^  ^^^ 
powered  either  by  Indian  laws  or  by  the  laws  of  this  state  to 
make  arrests,  shall  be  arresting  officers,  imder  said  section,  on 
the  reservations  to  which  they  belong;  and  any  magistrate, 
before  whom  any  Indian  sh^ll  be  convicted  of  intoxication, 
shall  impose  the  same  tine  upon  said  Indian  as  if  he  or  she 
were  a  white  person.  In  all  cases  tlie  magistrate  shall  require 
the  arresting  officer,  to  testify  whether  or  not  the  person 
brought  by  him  was  intoxicated  when  arrestod.  Indian  SJ^p*"*' 
arresting  officers  shall  receive  the  compensation  by  law  allow- 
ed to  constables  for  similar  services,  and  shall  be  liable  to  the 
same  penalty  as  constables  for  neglect  of  duty  under  the  pro- 
visions of  said  section. 

See  '*Act  to  suppress  Intemperance  and  to  reg:ulate  the  sale  of  intoxi- 
cating liquors,"  Laws  of  1857,  ch.  628. 

S  2.  Henry  Silverheels,  George  Seneca,  Jack  Logan,  Job  ^^^ 
King  and  Joshua  Turkey  of  the  Cattaraugus  reservation,  and 
Daniel  Shongo,  Levi  Halftown,  Charles  Bed  Eye  and  Harri- 
son Halftown  of  the  Allegany  reservation,  are  hereby  appoint- 
ed siiecial  marshals  for  the  term  of  two  years,  and  until  others 
are  appointed  by  said  Indians,  not  exceeding  five  tor  each 
reservation,  for  the  purposes  of  this  act. 


CHAR  364. 

AN  ACT  to  amend  the  act  entitled  "An  act  for  the  pro- 
tection and  civilization  of  the  St.  Begis  Indians,"  passed 
April  19,  1868. 

Passed  April  15,  1859 ;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  Yorkf  represented  in  Senate 
and  Assenihly,  do  enact  as  follows : 

S  1.  The  fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  l'^^^^ 
eleventh  and  twelfth  sections  of  the  act  entitled  ''An  act  for 
the  protection  and  civilization  of  the  St.  Begis  Indians," 
passed  April  19, 1858,  are  hereby  repealed,  and  the  said  act  is 
hereby  amended  by  adding  thereto,  after  the  third  section  of 
said  act  the  following  sections: 

g  4.  It  shall  be  the  dnty  of  said  commissioner  to  ascertain  ^^^^ 
the  niunber  of  families  belonging  to  the  St.  Begis  tribe  of  In-  ^mw!^ 
diaus,  and  to  collect  all  moneys  due  or  to  become  due  on  any 
of  the  lands  in  said  St.  Begis  reservation,  which  now  are  or 
hereafter  shall  be  leased  by  said  tribe  or  for  their  benefit,  un- 
til the  said  lands  shall  be  divided  or  apportioned  in  the  man- 
ner hereinafter  provided,  and  to  pay  over  the  moneys  so 
collected  by  him  at  least  once  in  each  year,  or  oft^ner  in  his 
discretion,  to  the  heads  of  the  families  belonging  to  the  said 
tribe,  in  the  mainner  heremafter  specified  tor  paying  their 
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annnities;  and  the  said  commissioiier  shall  be  entitled  to 
retain  five  per  cent  of  snch  moneys  for  his  services  in  collect- 
ing and  paying  over  the  same ;  but  if  any  |>er8on  entitled  to 
share  in  the  distribution  of  such  moneys,  or  to  share  in  the 
distribution  of  the  annuity  moneys  of  said  tribe,  shall  not 
appear  at  the  time  and  place  ap{>ointed  for  paying  over  the 
same,  to  receive  their  share  thereof,  and  shall  not,  within 
six  months  thereafter,  demand  his  or  her  share  of  such  rent  or 
annuity  moneys  from  said  commissioner,  then  the  said  com- 
missioner is  hereby  authorized  and  directed  to  supply  so  much 
of  such  moneys,  not  called  for  by  the  {lersons  entitled  thereto, 
as  he  shall  deem  necessary  and  pro[)er,  to  the  temporary  sup- 
port or  aid  of  any  indigent  members  of  said  tribe,  deducting 
a  proportionate  amount  of  the  moneys  so  applied  by  hiui  Irom 
the  share  of  each  member  of  said  tribe,  so  remaining  in  his 
hands  uncalled  for,  and  to  pay  over  only  the  remaining  part 
of  any  such  share  of  said  moneys  to  the  person  entitled 
thereto,  when  called  for;  and  if  any  such  moneys  shall  remain 
in  the  hands  of  said  commissioner,  uncalled  for  until  within 
three  days  of  the  next  day  of  payment  of  rent  or  annuity 
moneys,  said  commissioner  shall  include  the  same  in  the  ap- 
portionment of  said  rent  or  annuity  moneys,  and  pay  the 
same  over  with  such  rent  or  annuity  moneys. 

S  5.  It  shall  be  the  duty  of  said  commissioner  to  cause  a 
survey  to  be  made  of  all  lands  in  the  St.  Regis  reservation, 
held  as  the  common  property  of  the  said  tribe,  including  all 
lands  in  said  reservation  heretofore  leased  by  said  tribe  or  for 
their  benefit,  and  with  the  aid  and  assistance  of  his  associates, 
to  divide  such  lands  into  tracts  or  lots  and  distribute  thesame  to 
and  among  said  Indians  according  to  the  l)est  judgment  of  said 
commissioner  and  his  associates,  as  hereinafter  provided ;  and 
the  said  tracts  or  lots  so  distributed  and  apportioneil  shall 
thereafter  be  held  by  the  persons  to  whom  they  shall  be  set 
apart  or  apportioned,  in  severalty  and  in  fee  simple  according 
to  the  laws  of  this  state.  There  shall,  however,  l)e  reserved 
fi*om  such  ap[)ortionment  three  hundred  acres  of  said  lands, 
which  shall  be  set  apart  by  said  commissioner  and  his  asso- 
ciates for  school  purposes;  which  land  shall  be  leased  or 
farmed  out  by  such  commissioner,  and  the  proceeds  thereof 
shall  be  by  him  appropriated  and  expended  for  educating  said 
Indians. 
oominis-  ^  (i.  The  said  commissioner  is  hereby  authorized  and  ^n- 
Sjf^hitSd^*  powered  to  appoint  and  associate  with  him,  by  writing,  xm&et 
his  hand,  to  be  filed  in  the  office  of  the  clerk  of  Fraiiklin 
county,  two  competent  persons  as  his  associates,  one  of  whom 
shall  be  a  competent  practical  surveyor,  to  aid  and  assist  bim 
in  surveying  and  apportioning  said  lands,  and  from  tinira  to  time 
to  employ  the  necessary  axe  men  and  chain  men,  to  proiieriy 
make  the  said  survey.  And  in  case  any  vacancy  shall  occur  ib 
the  ofiice  of  such  associates,  by  resignation  or  otherwise,  to 
appoint  another  or  other  suitable  person  or  peisoua  to  tiie 
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place  or  places  so  vacant    And  said  commissioner  is  hereby  ^"'  ^^^' 
autliorized .  to  accejit  the  resignation  of  any  person  appoiuUHl 
by  him  as  such  his  associate. 

§  7.  The  said  commissioner,  by  and  witb  the  advice  of  his  JfJJSi*^ 
associates,  is  hereby  authorized  to  accept  aud  receive  the  sur-*  *«. 
lender  of  any  lease  heretofore  jspranted,  of  any  of  said  lauds, 
or  of  any  portion  of  any  of  the  land  so  leased,  aud  to  execute 
and  deliver  to  any  person  making  such  surrender  of  the  same 
or  other  land  of  the  said  tribe,  or  laud  partly  the  same  and 
partly  other  laud,  for  the  same  time  as  the  unexpirefl  pai-t  of 
the  term  of  the  lease  surrendered,  aud  at  a  yearly  rent  not 
less  for  the  same  quantity  of  laud  than  that  reserved  in  the 
lease  surrendered,  whenever,  in  the  opinion  of  such  commis- 
sioner and  his  associates,  the  interest  of  the  tribe  or  the  C(m- 
venieuce  of  division  aud  api>ortionment  will  be  promoted  by 
sach  surrender  or  new  leasing. 

S  8.  The  said  commissioner  is  hereby  authorized  and  di-  ^^^'^^ 
lected  to  execute  to  each  of  the  said  Indians  to  whom  any  of  ex^tv 
said  lands  shall  be  set  apart,  a  certificate  describing  the  land  J^^^^^ 
so  set  apart,  and  setting  forth  that  such  commissiouer,  under 
and  by  virtue  of  the  provisions  of  this  act,  has  set  apart  and 
api>ortioued  to  the  person  or  persous  named  therein,  the  laud 
tiberein  described,  to  have  and  to  hold  in  severalty  and  in  fee 
simple,  according  to  the  laws  of  this  state;  which  certificates 
sball  be  acknowle<lged  by  the  said  comnussiouer  before  the 
oounty  judge  of  the  county  of  Frankliu,  who  shall  examine 
tiie  same  as  to  form  and  manner  of  execution,  and  indorse 
thereon  his  certificate  of  acknowledgment  aud  approval 
thereof.  And  such  certificate  of  the  county  judge  shall 
authorize  such  certificate  of  said  commissiouer  to  be  reconled 
as  a  convej^ance  by  the  county  clerk  of  Franklin  county,  in  the 
record  of  deeds  for  said  county,  aud  shall  authorize  such  certi- 
ficate, or  the  record  thereof,  or  any  duly  authenticated  copy 
of  such  record,  to  be  read  in  evidence  in  any  of  the  courts  of 
this  state,  as  a  conveyance  of  the  land  therein  described;  and 
every  such  certificate  of  the  said  commissioner,  when  so  exe- 
cuted, acknowledged,  approved  and  recorded,  shall  have  the 
effect  to  convey  all  the  interest  of  said  tribe,  and  of  the  peo- 
ple of  this  state,  in  the  lands  therein  described,  to  the  person 
or  persons  named  therein;  aud  when  any  of  such  laud  shall 
have  lieen  leased,  such  certificate  shall  have  effect  as  a  con- 
veyance of  the  reversionary  interest  of  said  tribe,  and  all 
interest  of  the  people  of  this  state  in  said  land,  aud  shall 
authorize  the  person  or  persons  to  whom  such  certificato 
shall  be  made,  and  his  or  her  heirs,  to  collect  and  receive  the 
rents  under  the  lease  thereof.  But  no  laud  thus  conveye<l  to 
any  member  of  said  tribe,  nor  any  interest  therein,  shall  be 
alienable  by  the  person  or  pei*sons  to  whom  it  is  set  apart, 
Bor  by  the  heirs  of  such  person  or  persous,  for  twenty  years 
after  the  apportionment  thereof,  except  upon  conveyance  or 
lease  approved  as  to  it«  consideration,  or  the  rent  reserved  by 
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^'  '*  the  commissioner  for  said  tribe,  and  npon  consent  of  the  com- 
missioners of  the  land  office,  which  approval  and  consent  shall 
be  indorsed  on  such  conveyance  or  lease,  before  any  deed  or 
other  instrument  shall  have  any  effect  to  convey  any  of  smd 
lands  or  any  interest.  And  no  such  lands  shall  be  subject  to 
any  incumbrance  or  lien,  by  judgment  or  mortgage  or  other- 
wise, for  twenty  years  after  the  ap]>ortionment  thereof,  unless 
the  same  shall  have  been  conveytni  by  the  i>erson  or  persons 
to  whom  it  shall  be  set  apart,  or  his,  her  or  their  heirs,  by 
approval  of  the  commissioner  for  said  tribe,  and  with  the  con- 
sent of  the  commissioners  of  the  land  office,  to  some  person 
other  than  a  member  of  said  tribe. 
SfSSd?^  S  9*  The  said  commissioner  shall,  immediately  after  his 
itedwitC^  certificates  of  apportionment  have  been  acknowledged  and 
deriL^  approved  by  the  county  judge,  deposit  such  certificates  in  the 
office  of  the  clerk  of  the  county  of  Franklin  for  record;  and 
said  county  clerk  shall  be  entitled  to  receive  the  sum  of  fifty 
cents  aud  no  more  for  recording  such  certificate,  but  the 
county  judge  shall  receive  no  tee  for  such  acknowledgment 
and  certificate.  The  said  commissioner  shall  be  entitled  to 
retain  from  the  annuity  moneys  of  each  and  every  of  said 
Indians  to  whom  any  of  said  lands  shall  be  set  apart,  the  sum 
of  one  dollar,  to  pay  for  such  certificate  and  the  recording 
thereof,  and  such  sum  shall  include  all  expenses  of  such  oerti- 
ficate  and  recording  the  same. 
2j"iXi^  S  10.  It  shall  be  the  duty  of  said  commissioner,  with  the 
aid  of  his  associates,  to  ascertain,  on  or  before  the  first  day 
of  August,  eighteen  hundred  and' fifty-nine,  by  taking  a  cen- 
sus, and  fh>m  the  best  information  they  can  obtain,  the  num- 
ber of  individual  members  of  said  St.  Begis  tribe  of  American 
Indians.  And  each  member  of  the  said  tribe  who  shall  be 
living  on  the  first  day  of  October,  one  thousand  eight  hun- 
dred and  fifty-nine,  shall  be  entitled  to  one  equal  shi^of  the 
lands  belonging  to  said  tribe,  quantity  and  quality  relatively 
considered,  to  be  apportioned  as  follows:  To  each  male  bead 
of  a  family  as  many  such  shares  as  there  are  members  of  sacb 
family,  including  the  father,  mother,  and  minor  children  of 
such  father,  and  to  each  other  member  of  the  tribe  not  in- 
cluded in  such  families  as  above  define<l,  one  share;  but  any 
person  who  shall  receive  any  share  in  the  apportionment  of 
said  lands  shall  not  inherit  any  interest  in  any  of  such  lands 
which  shall  be  set  apart  to  the  parent  of  such  person,  on 
account  of  any  minor  child  or  children,  when  snch  minor 
child  or  children  shall  be  living  at  the  time  of  the  death  oi 
the  parent,  or  shall  have  a  child  or  children  living,  but  snch 
person  shall  inherit,  in  common  with  his  or  her  co-heirs,  the 
share  or  shares  of  his  or  her  parents,  and  the  share  or  sham 
of  any  deceased  minor  chihl  or  children  who  shall  not  bavB  a 
child  or  children  then  living  to  inherit  such  share  or  shares; 
and  in  all  other  resiiects  the  said  lands  shall  descend  and  be 
inherited  according  to  the  general  laws  of  this  state. 
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§  11.  Married  women  in  the  said  tribe  shall  have  the  same  i^j^ 
lijg^ht  of  dower  in  the  lands  of  their  husbands,  and  the  same  J^g^"^,, 
rights  to  hold  and  dispose  of  proiierty  separate  from  their 
husbands,  as  are  or  may  be  possessed  by  married  women 
under  the  general  laws  of  this  state. 

§  12.  The  said  commissioner  is  hereby  anthorized,  in  the  ^ctioM^Ac 
name  of  the  people  of  the  state  of  New  York,  to  bring  any 
action  or  actions  for  the  recovery  of  any  money  now  due,  or 
to  become  due,  to  the  said  Indians,  or  to  any  one  or  more  of 
them ;  and  also  to  bring  any  action  or  actions  for  any  trespass 
committed  l>y  any  person  on  land  i>osses8ed  or  owned  by  any 
one  or  more  of  said  Indians,  or  for  the  recovery  of  the  pos- 
session or  value  of  any  property  belonging  to  said  Indians,  or 
to  any  one  or  more  of  them,  which  has  hwn  or  hereafter  shall 
be  wrongfully  detained  or  converted,  and  for  recovery  of 
damages  for  any  such  wrongful  detention  or  conversion  upon 
security  for  payment  of  costs  of  any  such  action  being  given 
to  his  satisfaction;  and  all  moneys  and  personal  property 
recovered  in  any  such  action  shall,  after  deduction  of  the 
costs  and  expenses  thereof,  be  paid  or  delivered  over  to  the 
person  or  persons  for  whose  benefit  such  action  shall  be  com- 
menced. The  members  of  the  said  tribe  shall  also,  after  the 
division  and  apportionment  of  the  said  lands,  as  herein  pro- 
vided, in  their  own  right  and  names,  be  entitled  to  all  the 
civil  remedies  as  between  each  other,  and  as  against  persons 
not  members  of  the  tribe,  for  trespasses  upon,  and  injuries  to 
their  lands  and  other  property,  and  to  recover  jiossession  of 
the  same,  or  any  right  or  interest  therein,  and  shall  have  the 
same  rights  and  remedies  for  the  recovery  of  rents,  and  for 
recovery  of  possession  of  demised  premises  which  they  would 
or  could  possess  if  citiasens  of  this  state. 

g  13.  The  said  commissioner,  with  the  aid  and  advice  of  52J^*„Jf  ^ 
Us  associates,  shall  survey  and  lay  out  upon  said  lands  all 
saeh  roads  as  shall  be  necessary  for  convenience  of  ap- 
proach to  and  departure  from  the  seveml  parcels  of  land  set 
apart  to  the  members  of  said  tribe,  which  roads  shall  be  of 
tbe  width  of  three  rods  and  shall  be  included  in  the  appor- 
tionment of  said  lands,  and  in  the  description  of  the  several 
lots  of  lands  lying  a<\jacent  thereto  or  through  which  they 
shall  run;  but  such  roads  shall  not  be  public  highways  for 
any  other  purfiose  than  for  ingress  and  egress  to  and  from  the 
said  several  lots  or  parcels  of  land  until  the  same  shall  be  laid 
cmt  and  the  damages  for  opening  and  laying  out  the  same 
assessed  and  paid  in  the  manner  now  prescribed  by  law  for 
other  highways,  and  whenever  any  such  roads  shall  be  laid 
out  and  opened  as  a  public  highway,  the  damages  assessed 
therefor  shall  be  the  same  as  though  there  had  ^en  no  such 
road,  and  shall  be  paid  to  the  persons  in  the  descri])tion  of 
whose  lands  such  road  shall  be  included,  or  to  their  heirs  or 
assigns. 
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§  14.  It  shall  be  the  duty  of  said  commissioner  and  his 
associates  to  make,  sign  and  file  in  the  office  of  the  clerk  of 
the  county  of  Franklin,  a  map  of  the  said  lands  as  by  them 
surveyed,  showing  the  division  of  such  lands  into  lots  or  par- 
cels, and  the  several  roads  by  said  commissioner  laid  out  n|K»i 
said  lands,  and  to  make,  sign  and  file  a  copy  of  such  map  in 
the  office  of  the  state  engineer  and  surveyor. 

g  15.  The  said  commissioner  shall  receive  the  smn  of  four 
dollars  ])er  day  and  his  necessary  expenses,  and  his  first  asso- 
ciate who  shaU  be  a  competent  practical  sui-vayor,  shall  receive 
the  sum  of  five  dollars  per  day,  and  his  other  associate  the 
sum  of  three  dollars  per  day,  for  each  day  actually  and  neces- 
sarily spent  in  the  performance  of  their  respective  duties  undw 
the  provisions  of  this  act,  so  far  as  the  same  relate  to  a  divi- 
sion of  said  lands. 

S  16.  It  shall  be  the  duty  of  said  commissioner  to  make  a 
report  to  the  comptroller  of  this  state,  annually,  on  or  before 
the  first  day  of  December,  in  each  year,  and  oftener  in  his 
discretion,  of  all  his  proceedings  under  this  act.  He  shall 
also  keep  a  correct  account  of  the  time  actually  and  neces- 
sarily spent  by  him  in  the  performance  of  his  duties,  and  of 
the  expenses  by  him  incurred  in  the  employment  of  chain  men 
and  axe  men,  and  interpreters  and  otherwise,  also  of  the  time 
so  spent  by  each  of  his  associates,  which  account  shall  be 
sworn  to  by  said  commissioner,  and  audited  by  the  comp- 
troller of  this  state,  and  the  sum  allowed,  together  with  the 
percentage  allowed,  by  the  third  section  of  the  act  hereby 
amended,  shall  be  paid  by  the  treasurer,  on  the  warrant  of 
the  comptroller  of  this  state ;  and  the  sum  of  one  thousand 
dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  for  the  purpose  of  carrying  out  the  provisions 
of  this  act  and  of  the  act  hereby  amended,  which  are  not 
hereby  rei)ealed. 

§  17.  Any  such  commissioner,  before  entering  on  the  duties 
of  his  office,  shall  make  and  execute  a  bond  to  the  i)eople  of 
this  stsite,  with  good  and  sufficient  sureties,  in  a  sum  not  less 
than  five  thousand  dollars,  conditioned  that  he  will  faithfully 
peiform  the  duties  of  his  office,  which  bond  shall  be  approved 
by  the  county  judge  of  the  county  of  Franklin,  and  filed  in 
the  office  of  the  secretary  of  state. 

S  18.  All  statutes  now  in  force  authorizing  the  appointment 
or  election  of  tnistees  for  the  said  tribe^  and  all  acts,  and  rules 
and  regulations  inconsistent  with  this  act  are  hereby  abolished* 

S  19.  No  Indian  shall  be  obliged  to  accept  under  the  pro- 
visions of  this  act  the  land  allotted  to  him,  and  all  Indians 
declining  to  receive  certificates  for  such  allotment  shall  con- 
tinue as  now,  to  hold  their  hmis  in  common. 
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CHAP.  374, 

AN  ACT  granting  the  peace  makers  on  the  Cattaraugus 
and  Allegany  reservations  exclusive  jurisdiction  over 
actions  for  divorces  among  the  Indians  on  said  reserva- 
tions, and  to  hear  and  determine  actions  between  Indians 
involving  the  title  to  real  estate  on  said  reservations. 

Passed  April  15,  1859. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

S  1.  The  peace  makers  of  the  Allegany  and  Cattaraugus  Exciaswe 
leservations,  in  this  state,  shall  have  exclusive  jurisdiction  to  to'^r^?^^'^ 
grant  divorces  as  between  Indians  residing  on  said  reserva-  ^^^^'^^* 
tions,  with  the  right  of  appeal  to  the  council  by  any  party 
aggrieved. 

S  2*  The  said  peace  makers  shall  also  have  exclusive  juris-  J^t^^'i^^"^ 
diction  to  hear  and  determine   all  questions  and   actions  differencM 
between  individual  ludiaos  residing  on  said  reservations,  induuiii! 
iuvolving  the  title  to  real  estate  on  said  reservations,  with 
the  right  of  appeal  to  council  by  any  party  aggrieved. 


CHAP.  491. 

AN  ACT  to  relieve  tiie  Tonawanda  band  of  Seneca 
Indians  from  certain  taxes  on  the  Tonawanda  reserva- 
tion, and  to  prevent  intrusions  thereon. 

Passed  April  17,  1860,  by  a  two-third  vote. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

fSecttons  1,  2,  3  temporary.] 

S  4.  Nd  tax  shall  hereafter  be  assessed  or  imposed  on  any  no  uz  to 
part  of  the  said  Tonawanda  reservation,  which  shall  be  owned  JJe^ISf^* 
or  occupied  by  the  said  Tonawanda  band  of  Indians,  for  any  l^^^ 
purpose  whatever,  so  long  as  the  same  remains  the  property  5!^p1!J*]J 
of  the  said  Tonawanda  band  of  Indians ;  and  all  acts  of  the  iSSSUb^ 
legislature  of  this  state,  eonflieting  with  the  provisions  of  this 
section,  are  hereby  rei>ealed. 

S  5.  A  warrant  to  remove  any  trespassers  or  intruders,  or  wamnu 
persons  other  than  Indians,  who  may  settle  or  reside  upon  ^/J!^V' 
any  lands  in  said  reservation,  as  well  those  lands  located  in^^^^J;;^ 
the  counties  of  Niagara  and  Brie,  as  those  which  are  located  ^  ^^^t^ 
in  the  county  of  Genesee,  may  be  issued  as  now  provided  by  tioe  of  iSr 
law,  by  any  justice  of  the  supreme  court,  residing  in  any  '^***** 
county  adjoining  said  reservsEtion,  and  by  the  county  judge  of 
the  county  of  Gtenesee,  and  either  of  them ;  which  ofUcers  are 
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hereby  authorized  and  empowered  to  hear  complaints  of  sndi 
settlement  or  residence,  trespasses  and  intrusions,  and  to  re- 
ceive proof  thei'eof ;  and  it  shall  be  the  duty  of  the  district 
attorney  of  the  county  of  Genesee,  to  make  such  comidaiuts 
in  the  manner  prescribed  in  the  act  of  the  legislature  of  this 
state,  entitled  ''  An  act  respecting  intrusions  on  Indian  lands,*' 
passed  March  thirty-first,  eighteen  hundred  and  twenty-one ; 
and  the  sheriff  of  the  county  of  Genesee  is  hereby  authorized 
and  empowered  to  execute  any  warrant  issued  pursuant  to 
this  section. 


Ofloento 
be  olected. 


Ghalleng- 
log  vote. 


Termeof 


CHAP.  283. 

AN  ACT  for  the  protection  and  improvement  of  the 
Tonawanda  band  of  Seneca  Indians,  residing  on  the 
Tonawanda  Reservation  in  this  State. 

Passbd  April  17,  1861 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AasenMy,  do  enact  as  follows : 

S  1.  The  male  Indians  belonging  to  the  Tonawanda  band 
of  Seneca  Indians,  and  residing  on  the  Tonawanda  Reserva- 
tion in  this  state,  of  the  age  of  twenty-one  years  and  upwanls, 
may  assemble  at  one  of  their  coimcil  houses,  on  said  reserv»> 
tion,  on  the  first  day  of  June,  A.  D.  one  thousand  eight  bno- 
dred  and  sixty-one,  and,  by  plurality  of  votes,  elect  the  fol- 
lowing officers :  three  peace  makers,  one  clerk,  one  treasurer, 
and  one  marshal.  The  said  ofiicers  shall  all  be  chosen  from 
Indians,  who  are  members  of  said  Tonawanda  band,  and  the 
said  peace  makers  shall  be  selected  fi-om  the  chiefs  of  said 
band  residing  on  said  reservation.  The  most  aged  member 
of  the  peace  makers  present^  when  pflicial  business  is  trans- 
acted by  them,  shall  be  the  presiding  officer.  At  the  first 
election  held  under  this  act,  a  pi'esiding  officer  and  a  clerk 
shall  be  chosen  by  those  present  at  the  meeting;  but  at  all 
subsequent  elections  the  oldest  peace  maker  present,  and  clerk 
last  chosen,  shall  be  the  president  and  derk  to  presiile  over 
and  keep  the  minutes  of  the  proceedings  and  resiUt  of  the 
elections.  In  case  of  the  absence,  of  the  i>eace  makers  and 
clerk,  those  present  at  the  meeting  shall  choose  a  president 
and  clerk  for  such  meeting.  The  officers  hereinbefore  named 
shall  be  chosen  by  ballot,  or  by  ayes  and  noes,  upon  nomina- 
tion by  an  elector. 

^  2.  If  any  person  oflTering  to  vote  at  such  election  shall  be 
challen^;ed  as  unqualified,  the  presiding  officer  shall  deteruiina 
ni>on  his  right  to  vote,  from  the  examination  on  oath  of  the 
I)erson  oft*wing  to  vote,  or  of  any  other  In<lian  or  Indiansy 
which  oath  the  presiding  officer  is  authorized  to  ailminister. 

g  3.  The  officers  thus  elected  shall  hold  their  offices  for  one 
year,  commencing  on  the  first  day  of  July  following  such 
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election.  If  any  vacancy  shall  happen,  any  chief  of  said 
band  may,  within  eight  days  thereattor,  call  a  special  meet- 
ing of  the  chiefs  of  said  band  residing  on  said  reservation  to 
be  held  at  one  of  their  council  houses,  by  leaving  a  notice 
of  such  meeting  with  said  chiefs,  or  at  their  several  places  of 
residence  on  said  reservation,  five  days  before  the  time  at 
which  such  meeting  shall  be  convened,  specilying  the  time 
and  place  of  such  meeting.  A  majority  of  the  chiefs  present 
shall  choose  a  clerk  for  the  meeting,  and  elect  officers  to  sup- 
ply such  vacancies. 

S  4.  There  shall  be  a  book  provided  by  said  band,  to  be  J^J^',**^ 
called  the  register  of  elections,  and  a  certificate  of  the  elec-  *  ^  ^^*' 
tion  of  any  officer  nnder  this  act  shall  be  entered  in  such 
register,  and  be  signed  by  the  president  and  clerk  of  said 
meeting,  and  shall  be  evidence  of  such  election. 

g  6.  The  treasurer  shall,  within  thirty  days  after  his  elec-  toSJS'S. 
tion,  give  security  to  the  said  Tonawanda  band  of  Seneca  cority. 
Indians,  in  such  form  and  amount  as  the  peace  makers  shall 
approve,  for  the  faithful  pertbrmance  of  the  duties  of  his  office. 
For  any  breach  of  the  conditions  of  the  said  security  an  action 
may  be  maintained  in  any  court  of  this  state,  in  the  name  and 
for  the  benefit  of  the  said  Tonawanda  band  of  Seneca  Indians, 
in  the  manner  provided  by  the  laws  of  New  York,  for  the 
breach  of  official  bonds  given  by  any  county  treasurer.    The  to'TSSwS 
treasurer,  after  giving  security  as  aforesaid,  shall  receive  all  moneji. 
moneys  belonging  to  said  band,  which  shall  be  deposited  with 
hiiii  pursuant  to  any  resolution  of  the  chiefs  of  said  band, 
duly  a<lopted  in  council  and  recorded.    He  shall  not  pay  out 
any  of  said  moneys  except  upon  the  warrant  of  the  presiding 
officer  and  clerk  of  a  council  of  the  chiefs,  at  which  an  act  or 
appropriation  of  such  money  shall  have  been  duly  made  by  a 
majority  of  votes  and  recorded.    The  treasurer  shall  receive 
sncb  comx>ensation  as  the  chiefs  in  council  assembled  shall 
determine. 

S  6.  The  clerk  shall  have  the  custody  of  all  the  books;  gjjjjj" 
papers,  and  records  belonging  to  tbe  said  baud ;  he  shall  be 
fiimished  by  the  chiefs  with  a  book  of  records  at  the  expense 
of  the  band,  in  which  he  shall  enter  all  the  proceedings  and 
elections  of  any  annual  or  special  meetings  of  said  Indians^ 
and  all  orders,  rules,  regulations,  and  certificates  made  or 
granted  by  the  chiefe  in  council,  and  for  that  purpose  shall 
attend  the  meetings  of  the  said  Indians,  and  the  councils  of 
1^  chiefs,  and  shall  be  their  secretary ;  all  onlers  of  the  chiefii 
for  the  payment  of  any  money,  shall  be  certified  by  the  pre^ 
Iriding  officer  and  the  clerk  to  have  been  duly  made,  before 
tiie  same  shall  be  paid  by  the  treasurer^  and  sliall  be  retained 
by  the  treasurer  as  his  vouchers.  Every  order,  certifieater  or 
other  matter,  certified  by  the  clerk  to  be  true  extracts  from 
his  minutes,  shall  be  competent  evidence  thei*eof;  the  elerk 

abail  receive  such  compensation  foi^  his  services^  as  shall  be 
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allowed  by  the  chiefs  in  coimGil,  not  exceeding  fifty  dollars  in 
any  one  year. 
Authoritj       g  7.  The  peace  makers  of  said  reservation  shall  have  antho- 
iiuS!ara!      rity  to  hear  and  determine  all  matters,  disputes,  and  contro- 
versies between  any  Indians  residing  upon  said  reservation, 
whether  arising  upon  contracts  or  for  wrongs,  and  particu- 
larly for  any  encroachments  or  trespass  on  any  land  culti- 
vated or  occupied  by  any  one  of  them,  and  which  shall  have 
been  entered  and  described  in  the  clerk's  book  of  records ;  but 
they  shall  not  take  coj^izance  of  any  claim  founded  upoii  any 
debt  or  demand  originally  contracted  with  a  white  man. 
lb.  They  shall  cause  the  defendant  to  be  brought  before  them  by 

the  marshal,  at  such  times  and  places  as  they  shall  appoint, 
and  shall  publicly  hear  the  allegations  and  proofs  of  the  par- 
ties, and  make  known  their  determination  to  them.  They 
may  issue  orders  or  notices  for  the  appearance  of  witnesses, 
and  may  compel  their  appearance  by  attachment  and  by  fine, 
for  not  .appearing,  in  the  same  manner  as  provided  by  law  in 
relation  to  justices  of  the  peace ;  they  may  administer  oaths 
to  witnesses,  and  may  examine  any  party  on  oath,  to  be 
administered  by  them  in  any  case  where  the  opposite  party 
shall  require  such  examination.  In  case  any  party  shall  £ul 
to  comply  with  the  determination  of  the  peace  makers  within 
the  time  prescribed  by  them,  they  shall  cause  the  same  to  be 
entered  in  a  book  to  be  provided  by  the  ehiefe  for  that  pur- 
*  pose,  and  the  party  in  whose  favor  such  determination  may 
be  made  shall  be  entitled  to  recover  the  sum  awarded  in  an 
action  before  any  justice  of  the  peace  of  the  county,  in  which 
a  copy  of  such  det'Crmination,  certified  by  the  peace  makers, 
shall  be  conclusive  evidence  of  the  right  of  recovery,  and  the 
same  proceedings  shall  be  had  therein,  and  executions  shall 
be  awarded  in  the  same  manner  as  in  suits  between  white 
persons.  But  the  peace  makers  shall  in  no  case  award  more 
than  one  hundred  dollars,  exclusive  of  costs,  in  favor  of  any 
party,  in  any  one  complaint  or  suit.  Any  two  peace  makers 
shall  be  competent  to  perform  any  duties  and  exercise  any 
powers  herein  assigned  to  the  peace  makers  of  said  reservation. 
When  g  8.  No  peace  maker  shall  act  in  any  case  in  which  he  is 

mStorcan-  related  by  blood  to  either  of  the  parties  within  the  fourth 
nor.  act      degree  by  the  common  law,  or  have  any  interest  in  the  con- 
troversy, and  when  such  relationship  or  interest  in  any  two 
peace  makers  is  established  to  the  satisfaction  of  the  other,  he 
shall  associate  with  him  any  two  chiefe  residing  on  the  reser- 
vation, not  related^  to  the  parties  as  hereinbefore  mentioned, 
and  not  having  any  interest  in  the  controversy,  for  the  hearing 
and  determination  of  the  suit,  and  such  peace  makers  and  the 
chiefs  so  appointed,  or  the  majority  of  them,  shall  have  all 
the  powers  and  authority  herein  conferred  upon  the  peace 
makers  in  relation  to  such  suits, 
^nwns         g  9.  Any  party  dissatisfied  with  the  determination  of  any 
Ae.  ^      *  tribunal  so  constituted,  or  of  the  peace  makers  in  any  suit, 
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may  appeal  therefrom  to  a  juty  of  six  chiefs,  to  be  selected  as 
follows:-  Upon  giving  security  to  be  approved  by  the  peace 
makers  to  pay  the  amount  that  shall  be  awarded  by  such  jury, 
the  tribunal  whose  decision  is  appealed  from,  shall  direct  the 
marshal  to  summon  twelve  chiefs,  to  be  designated  by  such 
tribunal,  to  appear  at  a  time  and  place  to  be  s|)ecified,  not 
more  than  ten  days  thereafter,  to  determine  such  appeal ;  on 
the  appearance  of  the  chiefs  so  summoned,  six  of  their  num- 
ber shall  be  drawn  by  lot  to  hear  such  appeal ;  if  it  be  estab- 
lished to  the  satisfaction  of  the  tribunal  which  summoned  the 
said  chiefs,  that  any  of  them  are  related  to  either  of  the  parties 
as  hereinbefore  named,  or  are  interested  in  the  controversy, 
they  shall  be  set  aside,  and  other  chiefs  shall  be  drawn  instead 
of  them.  The  jury  thus  constituted  shall  hear  the  appeal,  ^'^' 
examine  the  witnesses  and  parties  on  oath,  if  required,  in  the 
same  cases  and  in  like  manner  as  herein  provided,  in  respect 
to  the  peace  makers,  and  the  determination  made  by  them, 
or  a  majority  of  them,  shall  be  conclusive;  and  shall  be  entered 
in  the  book  kept  by  the  peace  makers,  and  may  be  enforced 
in  like  manner  and  upon  like  evidence  as  in  the  case  of  a  de- 
termination by  the  peace  makers.  The  chiefs  hearing  such 
appeal,  shall  each  be  entitled  to  receive  twenty-five  cents  for 
their  services,  to  be  paid  in  the  first  instance  by  the  party 
appealing;  in  their  final  determination  they  shall  direct  which 
party  shall  pay  the  costs  and  expenses  of  the  suit  and  of  the 
appeal. 

g  10.  The  i)eace  makers  shall  not  receive  any  fees  for  their  p««ce 
services,  to  their  own  use,  but  all  such  fees  shall  be  paid  to  To^mije 
the  treasurer  of  the  said  band  for  its  use ;  and  in  every  con-  '^^ 
troversy  before  them,  the  costs  shall  be  paid  by  the  party 
against  whom  the  determination  shall  be  made,  which  costs 
shall  consist  of  the  fees  of  the  marshal  as  herein  provided, 
and  fifty  cents  each  for  the  attendance  of  the  peace  makers 
at  any  hearing  of  the  parties,  and  if  the  same  shall  be 
adjourned,  twenty-five  cents  each  for  their  attendance  on  the 
first  appearance  of  the  ])artias;  the  costs  allowed  shall  be 
ascertained  and  specified  by  them  in  their  determination. 

§11.  There  shall  be  allowed  to  each  of  the  i)eace  makers,  Ammai 
by  the  chiefs  in  council,  an  annual  compensation,  not  exceed-  uoS^o***" 
ing  fifty  dollars  in  any  one  year,  to  be  paid  semi-annually  by  KSSrs. 
the  treasurer. 

S  12.  The  marshal  shall  execute  all  orders,  summons,  and  Marshal. 
process-  issued  or  given  to  him  by  the  peace  makers,  or  by  any 
tribunal  creat^ed  according  to  the  provisions  of  this  act,  and 
shall  be  entitled  to  receive  for  his  services  the  same  fees  as  are 
allowed  by  law  to  constables  in  courts  held  by  justices  of  the 
peace. 

5  13.  For  any  demand  or  right  of  action  which  any  Indi<nn  ^j^^f 
of  said  band  may  have  against  any  other  Indian,  and  which,  the  state. 
according  to  the  provisions  of  this  act,  exceeds  the  amount 
which  may  be  awarded  by  the  peace  makers,  actions  may  be 
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maintained  and  prosecated  in  the  courts  of  this  state  in  the 
same  manner  and  with  the  like  effbct  as  between  white  oiti- 
zeiis. 

§  14.  The  names  of  the  chiefs  of  said  band  shall  be  entered 
by  the  clerk  in  the  book  of  records,  and  if  the  fact  of  their 
being  chie&  shall  be  disputed  by  any  other  chief,  such  tact 
shall  be  determined  by  the  chiets  in  council ;  but  this  provi- 
sioii  shall  not  be  construed  to  authorize  them  to  depose  any 
such  chief,  or  to  determine  upon  the  propriety  or  expediency 
of  entering  his  name,  except  upon  the  determination  of  four- 
fifths  of  all  the  ciiiefs  of  said  band. 

§  15.  Any  willftil  false  swearing  by  any  person  to  whom 
any  oath  may  be  administered,  according  to  the  provisions  of 
this  act,  shall  be  deemed  perjury,  and  punished  as  such  in  the 
manner  provided  in  the  laws  of  this  state;  and  any  iierson 
who  shall  unlawfully  and  corruptly  procure  such  false  sweai^ 
ing  shall  be  deemed  guilty  of  subornation  of  perjury,  and  shall 
be  punished  as  provMed  by  the  laws  of  this  state. 

g  16.  No  laud  within  the  said  reservation  not  already  culti- 
vated and  improved,  or  under  fence,  shall  hereafter  be  appro- 
priated by  any  Indian  to  his  own  use,  without  the  consent  of 
the  chiefs  in  councU,  whose  duty,  however,  it  shall  be,  on 
application,  to  allot  and  set  apart  for  any  Indian  or  any  Indian 
family,  so  much  wild  land  as  the  chiefs  shall  deem  reasonable, 
and  an  equitable  proportion,  in  reference  to  the  whole  num- 
ber of  Indians  not  possessing  lands.  The  description  of  such 
lauds  shall  be  submittal  by  the  respective  claimants  to  the 
chiefs  in  council  assembled,  and  shall  be  approved  by  the 
council  before  they  shall  be  recorded. 

2  17.  Lands  on  the  said  reservation  which  are  appropriated 
by  any  Indians  or  family  to  their  own  use,  and  cultivated  and 
improved  by  them,  shall,  within  two  years  alter  this  act  takes 
effect,  be  described  by  the  person  or  persons  claiming  the 
same,  with  convenient  certainty,  and  be  entered  in  the  books 
of  record  kept  by  the  clerk  of  the  said  Indians,  and  if  not  so 
entered,  the  claimant  thereof  shall  not  be  entitled  to  maintain 
any  suit  under  the  provisions  of  this  act,  for  encroaching  or 
trespassing  thereon. 

S  18.  Any  Indian  residing  on  the  said  reservation,  having 
land  allotted  to  him  by  the  chiefs,  or  entered  as  herein  pro- 
vided, may  sell,  for  his  own  benefit,  any  timber  or  trees,  or 
stone  or  plaster  on  that  portion  of  such  land  which  he  shall 
actually  and  in  good  faith  clear  for  the  purpose  of  cultivatioiu 
But  no  white  person  shall,  under  pretence  of  being  hired  by 
any  Indian,  or  any  other  pretence,  be  employed  in  removing 
any  timber,  or  wood,  or  stone,  or  plaster  firom  said  reserva* 
tion,  or  cutting  down  any  trees  or  quarrying  for  that  purpose. 

S  19.  Any  Indian  residing  on  the  said  reservation,  may, 
without  the  aid  or  assistance  of  any  white  man,  manufiictare 
shingles  or  staves  from  any  timber  or  any  trees  growing  upon 
any  wild  land  therein,  not  allotted  to,  or  entered  by  any  other 
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Indian,  op  being  or  growing  npon  any  land  allotted  to  or  ^^  "^ 
entered  by  him,  and  may  sell  and  dispose  of  the  same  for  his 
own  benefit.  But  no  white  person  shall,  under  the  pretence 
of  being  hired  by  any  Indian,  or  any  other  pretence,  be 
employed  in  any  such  manutkcture,  or  in  removing  any  tim< 
ber,  or  cutting  (lown  any  trees  for  that  purpose.  But  before 
any  Indian  shall  cut,  or  remove  any  wood,  trees,  or  timber 
from  any  wild  land  not  allotted  to  him,  he  shall  obtain  a  per- 
mit therefor  from  a  council  of  chiefs  duly  assembled,  which 
shall  be  signed  by  the  presiding  officer  and  derk  of  such 
council. 

g  20.  No  timber  being  on  any  part  of  said  reservation,  no  Timber. 
trees  growing  thereon,  nor  any  manufacture  thereof,  shall  be 
sold  or  disposed  of  by  any  individual  Indian  or  Indians, 
except  as  hereinbefore  provided ;  and  every  such  sale  or  dis- 
position shall  be  absolutely  void.  Any  sale  or  disposition  of 
such  timber  or  ti'ees,  being  or  growing  upon  any  wild  land 
on  the  said  reservation,  made  by  the  chiefe  in  council,  shall 
be  for  the  benefit  of  the  said  band  of  Indians,  and  the  pro- 
ceeds of  any  such  sale  or  disposition  shall  belong  to  and  be 
piud  into  its  treasury.  And  the  attorney  for  the  said  Indians 
shall  be  authorized  to  prosecute  for  the  price  of  any  timber 
or  trees  unlawfully  sold  for  the  benefit  of  the  Touawanda 
band  of  Seneca  Indians,  and  to  recover  the  amount  thereof 
from  any  person  who  shall  have  received  the  same. 

S  21.  The  proi)er  action  for  the  benefit  of  the  said  Tona-  Attoree^^ 
wanda  band  of  Seneca  Indians  may  be  prosecuted  and  main-  dia^to  '^' 
tained  by  the  attorney  for  the  said  Indians,  for  any  timber  or  ^**^^^' 
trees,  or  the  manufacture  thereof,  sold,  taken,  or  carried  from 
the  said  reservation,  in  any  other  case,  than  as  herein  pi*o- 
Tided  and  allowed,  and  shall  recover  in  such  action  double  the 
value  of  the  timber,  trees,  or  article  manuf actui^ed  from  them» 
so  sold,  taken,  or  carried  from  the  said  reservation. 

S  22.  The  district  attorney  for  the  county  of  Genesee,  shall  ^'^J^^^,?^ 
be  the  attorney  of  the  said  Touawanda  band  of  Seneca  In-  o^S^ 
dians.  He  shall,  from  time  to  time,  advise  the  said  Indians  ^^^* 
respecting  controversies  between  themselves,  and  between 
them,  or  any  of  them,  and  any  other  person ;  he  shall  prose- 
cute and  maintain  all  such  actions,  suits,  and  proceedings  for 
them,  or  any  of  them,  as  he  may  find  necessary  and  proper; 
and  it  shall  be  his  duty,  on  the  written  complaint  of  a  m^yo- 
lity  of  the  chiefs  of  said  baud,  when  any  trespass  has  been 
committed  on  the  lands  of  said  reservation,  or  any  timber, 
wood,  or  logs  has  been  cut  or  carried  away,  or  converted  by 
any  person,  not  Indian,  to  his  own  use,  immediately  to  com- 
mence the  proper  suits  for  the  recovery  of  such  property,  or 
of  damages  for  any  such  injury.  He  shall  at  all  times,  when 
requested  by  them,  or  by  any  chief,  advise  them  in  relation  to 
their  affairs.  All  suits  commenced  aud  prosecuted  under  the 
provisions  of.  tlus  act  shall  be  in  the  name  of  the  people  of 
the  state  of  New  York,  aud  for  the  benefit  of  said  Touar 
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wanda  band  of  Seneca  Indians,  and  in  case  it  shall  be  neces- 
sary to  execute  auy  bond  for  the  prosecution  or  maintenance 
of  auy  suit  or  proceedings  in  behalf  of  the  said  Indians,  or 
any  of  them,  the  said  attoniey  may  execute  the  same  in  the 
name  and  behalf  of  the  said  Tonawanda  band  of  Seneca 
Indians,  who  shall  be  bound  thereby  as  any  citizen  may  be 
bound  by  his  lawful  agent  and  attorney  in  fact,  and  all  sums 
recovered  in  any  action,  brought  by  the  said  attorney,  after 
deducting  such  costs  and  ex}>enses  as  shall  be  certified  by  the 
judge  before  whom  the  case  was  tried  and  judgment  rendered, 
shall  be  paid  over  to  the  treasurer  of  the  said  Tonawanda 
band  of  Seneca  Indians,  if  there  be  one,  and  if  there  be  ncfne, 
then  to  such  person  as  shall  be  appointed  to  receive  the  same 
by  a  msyority  of  the  chiefe  of  said  band  in  council  assembled, 
such  api)ointment  to  be  certified  to  by  the  presiding  officer 
and  clerk  of  said  council.  In  every  suit  or  proceeding  autho- 
rized by  this  act,  any  individual  Indian  of  said  band,  may,  if 
otherwise  comi>etent,  be  received  and  examined  as  a  witness 
on  behalf  of  the  said  Tonawanda  band  of  Seneca  Indians, 
notwithstanding  his  being  a  member  of  the  said  band. 

S  23.  The  chiefs  of  said  band  of  Indians,  in  council  as- 
sembled, may  determine  on  the  laying  out  of  roada  and  high- 
ways, and  working  the  same;  and  may  make  by-laws  to 
regulate  such  work,  and  also  for  regulating,  protecting,  and 
improving  their  common  lands,  and  for  regulating  fences, 
and  preventing  trespass  by  cattle  or  otherwise,  and  may  pro- 
vide a  penalty  not  exceeding  five  dollars  for  violating  or 
disobeying  any  such  regulation  or  by-law* 

S  24.  No  person  or  persons,  other  than  Indians,  shall  culti- 
vate any  lands  within  said  reservation  on  shares,  or  under 
any  lease  thereof,  or  other  contract,  providing  for  the  removal 
of  any  of  the  products  of  said  land,  by  such  person  or  per- 
sons as  a  reward  for  cultivating  the  same;  but  the  crops  on 
said  land  shall  be  deemed  to  belcmg  to  the  Indian  entitled  to 
cultivate  the  same. 

S  25.  The  proportionate  share  of  said  band  to  the  annuity 
of  five  bundled  dollars  agreed  to  be  paid  by  the  state  of  New 
York,  under  a  treaty  dated  twelfth  September,  eighteen  hun- 
dred and  fifteen,  shall  hereafter  be  paid  by  the  treasurer  of 
this  state,  under  the  warrant  of  the  comptroller,  to  the  trea- 
surer of  said  Tonawanda  band  of  Seneca  Indians.  Tb^ 
proportionate  share  will  be  determined  by  the  ratio  that  their 
numbers  bear  to  the  whole  number  of  Senecas  residing  in 
other  portions  of  this  state  having  an  interest  in  the  annuity. 
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CHAPTER  XXYIL 

Noxious  Weeds. 


CHAP.  100. 

AN  ACT  to  provide  for  the  destruction  of  Canada  this- 
tles, and  other  noxious  weeds,  on  the  banks  of  the 
canals,  railroads  and  turnpike  roads. 

Passed  April  21,  1847. 

27i«  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  oa  foUows: 

§  1.  It  shall  be  the  duty  of  the  sux>eTintendents  of  canals,  ^"^Jfn-"' 
to  cause  all  Canada  thistles  and  other  noxious  weeds,  grow-  S^nu  or' 
ing  on  the  banks  and  sides  of  the  canals,  to  the  width  owned  ^*^'" 
by  the  state,  to  be  cut  down  twice  in  each  and  every  year, 
once  between  the  fifteenth  day  of  Jime,  and  the  first  day  of 
July,  and  once  between  th6  fifteenth  day  of  August  and  the 
first  day  of  September. 

5  2.  If  the  said  ofiicers  shall  refuse  or  neglect  to  cause  the  J^*/J^? 
same  to  be  cut  at  the  times  as  aforesaid,  it  shall  be  lawful  for  reTaA\  or 
any  person  or  persons,  to  cut  the  same  between  the  first  and  °****^^* 
fifteenth  days  of  July,  and  between  the  first  and  fifteenth 
days  of  September,  in  each  and  every  year,  at  the  expense  of 
the  superintendents  having  charge  of  the  sections  on  which 
such  thistles  and  noxious  weeds  shall  be  so  cut,  at  the  rate  of 
one  dollar  per  day  for  the  time  occupied  in  so  cutting,  to  be 
recovered  in  any  court  of  justice  in  this  state. 

3  3.  It  shall  be  the  duty  of  the  several  railroad  corporsr  ^if^JJ^' 
tions  and  turnpike  road  corporations  within  this  state,  to  andtnrn- 
cause  all  Ganada  thistles  and  other  noxious  weeds  growing  p!^1^"^' 
on  any  lands  owned  or  occupied  by  such  corporations,  to  \^ 
cut  down  twice  in  each  and  every  year,  once  between  the 
fifteenth  day  of  June  and  the  first  day  of  July,  and  once 
between  the  fifteenth  day  of  August  and  the  first  day  of 
September. 

g  4.  If  the  said  corporations,  or  any  or  either  of  them,  shall  Jf^/J;j 
neglect  to  cause  the  same  to  be  cut  down,  at  the  times  in  the  im^mI^ 
third  section  of  this  act  mentioned,  it  shall  be  lawful  for  any 
person  to  cut  the  same,  between  the  first  and  fifteenth  days 
of  July,  and  between  the  first  and  fifteenth  days  of  Septem- 
ber in  each  year,  at  the  expense  of  the  corporation  on  whose 
lands  said  Canada  thistles  or  other  noxious  weeds  shall  be  so 
cut,  at  the  rate  of  one  dollar  per  day  for  the  time  so  occupied 
in  cutting,  to  be  recovered  in  any  court  Of  justice  in  this 
state. 
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PART  II. 


BIGHTS  OP  PEOPEETY  AND  OP  PBESONS. 


CELiPTER  I 

Real  Property. 


CHAP.  174. 

AN  ACT  in  relation  to  certain  trusts. 

Passed  April  15, 1839. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

S  1.  All  deeds  of  trust  in  relation  to  real  and  i>ersonal  certain 
estate  executed  and  delivered  prior  to  tbe  first  day  of  January,  t^tol 
eighteen  hundred  and  thirty,  to  any  persons  in  trusts  for  any  JSSft'J^®' 
united  society  of  the  people  commonly  called  Shakers,  shall  ^^^^- 
be  valid  and  effectual  to  vest  in  the  trustees  the  legal  estat^is 
and  interests  purported  to  be  conveyed  by  such  deeds,  to  and 
for  the  uses  and  purposes  declared  therein,  or  declared  by  any 
declaration  of  tnists  executed  by  such  trustees  in  the  same 
manner  and  to  the  same  effect  as  before  the  first  day  of 
January,  eighteen  hundred  and  thirty ;  and  such  legal  estate  Estates 
and  trusts,  and  all  the  legal  authority  with  which  the  original  unae^^"' 
tmstees  were  vested  by  virtue  of  their  appointment  and  con- 
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ferred  powers,  shall  forever  descend  in  regular  succession  to 
their  successors  in  office  and  trust,  who  in  conformity  to  the 
constitution  of  said  society  have  been  duly  chosen  and  ap- 
pointed. 

As  amended  by  Laws  of  1849,  ch.  S73. 
27  B.,  386;  17  B.,  105. 

§  2.  Tnists  of  real  and  personal  estate  for  the  benefit  of 
any  United  Society  of  the  people  called  Shakers,  may  here- 
after be  created  for  the  use  of  the  members  of  any  such 
society,  according  to  the  religious  constitution  of  such  society; 
and  the  legal  estates  of  any  property  so  held  in  trust  shall  be 
vested  in  the  trustees  and  in  those  to  whom  such  property 
may  be  transmitted  in  trust  by  the  appointment  of  any  such 
society,  so  long  as  may  be  required  for  the  objects  and  pur- 
poses of  such  trusts.  But  no  society  shall  become  beueficially 
interested  in  any  real  or  personal  property,  or  acquire  any 
equitable  right  or  interest  in  any  such  property,  either  directly 
or  indirectly,  the  annual  value  or  income  of  which  after 
deducting  necessary  expenses,  shall  exceed  twenty-five  thou- 
sand dollars,  on  pain  of  forfeiture  of  the  privileges  conferred 
by  this  act :  nor  shall  any  trustee  be  a  trustee  of  more  than 
one  such  society  at  the  same  time. 

As  amencied  bj  Laws  of  1852,  ch.  203. 

g  3.  The  word  **  society,"  for  the  purpose  of  the  preceding 
section,  shall  be  construed  and  understood  to  mean  and  include 
all  persons  of  the  religious  belief  of  the  people  called  Shakers, 
resident  within  the  same  county. 

S  4.  The  legislature  may  at  any  time  alter,  modify  or  repeal 
this  act. 
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CHAP.  184. 

AN  ACT  in  relation  to  trusts  for  the  benefit  of  the  meet- 
ings of  the  religious  society  of  Friends. 

Passed  April  17, 1880. 

The  People  of  the  State  of  New  York^  repre^nted  in  Semte 
and  Assembly  J  do  enact  as  follows : 

§  1.  All  deeds  or  declarations  of  trusts  of  real  or  personal 
estate,  heretofore  executed  and  delivered  co  any  person  or  per- 
sons, in  trust,  or  for  the  use  and  benefit  of  any  meeting  of  the 
religious  society  of  Friends,  and  the  trusts  thereby  created  or 
declared,  shall  be  valid ;  and  the  legal  estates  may  be  trans- 
mitted, and  the  trusts  so  created  or  declared  may  be  con- 
tinued and  pursued,  so  long  as  may  be  required  for  the  puN 
poses  of  the  trusts,  by  conveyances  from  the  trustees  named 
in  such  deeds  to  other  trustees  appointed  by  such  meeting, 
and  by  conveyances  from  them  to  others  appointed  in  like 
manner  or  otherwise,  according  to  the  dii^ctions  of  such 
meeting. 

31  B.,  663 ;  27  B.,  387 ;  17  B.,  106. 
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S  2.  Trasts  of  real  or  i)ersonal  estate,  for  the  benefit  of  any  ^ 
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meeting  of  the  religious  society  of  Friends,  may  be  hereafter  JSJ^^ 
created  for  the  use  of  such  meeting,  according  to  the  regula-  createiL 
tions  and  rules  of  discipline  of  said  society ;  and  the  legal 
estate  of  any  property  so  held  in  trust  shall  be  vested  in  the 
trustees,  and  in  those  to  whom  such  property  may  be  con- 
veyed in  trust,  by  the  appointment  of  any  such  meeting,  so 
long  as  may  be  required  for  the  objects  and  purposes  of  such 
trusts :  but  nothing  contained  in  this  act  shall  be  so  construed  P^viM. 
as  to  impair  or  diminish  the  rights  of  any  person,  meeting  or 
association  of  persons,  claiming  to  be  a  meeting  of  the  religi- 
ous  society  of  Friends,  which  such  person,  or  meeting  or 
association  of  persons  claiming  to  be  a  meeting  as  aforesaid, 
had  either  in  law  or  equity  to  or  in  any  real  or  personal  estate, 
held  in  itrust  for  the  use  and  benefit  of  any  meetiug  of  the 
said  religious  society,  prior  to  the  division  which  took  place  in 
said  religious  society  at  the  yearly  meetiug  held  in  the  city  of 
New  York,  in  the  month  of  May,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  twenty-eight ;  and  nothing  in  this 
act  contained  shall  authorize  any  real  or  personal  estate  to  be 
held  in  trust  for  any  meeting  of  such  society,  the  annual  value 
or  income  of  which  shaM  exceed  five  thousand  dollars. 


CHAP.  318. 

AN  ACT  authorizing  certain  trusts. 

Passed  May  14,  1840. 

Ths  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S  1.  Beal  and  personal  property  may  be  granted  and  con-  ^^^^ 
Teyed  to  any  incorporated  college  or  other  litetary  incorpo-  «^n*^,{« 
rated  institution  in  this  state,  to  be  held  In  trust  for  eith^  of  n^iuti^ 
the  following  purposes :  SS2°'  *" 

1.  To  establish  and  maintain  an  observatory. 
.   5u  To  found  and  maintain  professorships  and  scholarships. 

3.  To  provide  and  keep  in  repair  a  place  for  the  burial  of 
the  dead;  or 

4.  For  any  other  specific  purposes  comprehended  in  the 
general  objects  authorized  by  their  respective  charters.  The 
said  trusts  may  be  created,  subject  to  such  conditions  and 
visitations  as  may  be  prescribed  by  the  grantor  or  donor,  and 
agreed  to  by  said  trustees,  and  all  property  which  shall  here- 
after be  granted  to  any  incorporated  college  or  other  literary 
incorporated  institution  in  trust  for  either  of  the  aforesaid 
purposes,  may  be  held  by  such  college  or  institution  ujion 
stich  trasts,  and  subject  to  such  conditions  and  visitations  as 
may  be  prescribed  and  agreed  to  as  aforesaid. 

17  B.,  105;  9  B.,  99,  324. 
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To  oorpom-  §  2.  Real  and  personal  estate  may  be  granted  and  conveyed 
to  the  corporation  of  any  city  or  village  of  this  state,  to  be 
held  in  trust  for  any  parpose  of  education,  or  the  diffusion  of 
knowledge,  or  for  the  relief  of  distress,  or  for  parks,  gardens, 
or  other  ornamental  grounds,  or  grounds  for  the  pm-poses  of 
military  parades  and  exercise,  or  health  and  recreation,  within 
or  near  such  incorporated  city  or  village,  upon  such  condi- 
tions as  may  be  prescribed  by  the  grantor  or  donor,  and  agreed 
to  by  such  corporation ;  and  all  real  estate  so  granted  or  con- 
veyed to  such  corporation,  may  be  held  by  the  same,  subject 
to  such  conditions  as  may  be  prescribed  and  agreed  to  as 
aforesaid. 

16  B.,  147. 

S  3.  Real  and  personal  estate  may  be  granted  to  commis^ 
sioners  of  common  schools  of  any  town,  and  to  trustefbs  of  any 
school  district,  in  trust  for  the  benefit  of  the  common  schools 
of  such  town,  or  for  the  benefit  of  the  schools  of  such  district 

S  4.  The  trusts  authorized  by  this  act  may  continue  for  such 
time  as  may  be  necessary  to  accomplish  the  purposes  for 
which  they  may  be  created. 
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CHAP.  261, 

m 

AN  ACT  in  addition  to  the    "Act  authorizing  certain 

trusts,"  passed  May  14,  1840. 

Passed  May  26,  1841. 

The  People  of  the  State  of  New  Torhf  represented  in  Senate 
and  Assembly f  do  enaot  as  foUows : 

S  1.  Devises  and  bequests  of  real  and  personal  property  in 
trust,  for  any  of  the  purposes  for  which  such  trusts  are  autho- 
rized under  the  *'act  authorizing  certain  trusts,"  passed  May 
14, 1840,  and  to  such  tnistees  as  are  therein  authorized,  shfdl 
be  valid  in  like  manner  as  if  such  property  had  been  granted 
and  conveyed  according  to  the  provisions  of  the  aforesaid 
act. 

It  B.,  106;  15  B.,  U7;  9  B.,  99,  343. 
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CHAP.  74. 

AN  ACT  to  amend  the  act,  passed  May,  1841,  authorizing 
colleges  and  other  incorporated  literary  institutions  to 
hold'  real  and  personal  estate  in  trust,  so  as  to  allow  the 
same  to  accumulate  for  certain  specific  purposes. 

Passed  April  21,  1846. 

The  People  of  the  State  of  New  York^  rq^resented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

» 

§  1.  The  income  arising  from  any  real  or  personal  property  Jjf*^^ 
granted  ^or  conveyed,  devised  or  bequeathed  in  trust  to  auy  nmnittod. 
incorporated  college  or  other  incorporated  literary  institution, 
for  any  of  the  purposes  specified  in  the  "Act  authorizing  cer- 
tain trusts,"  passed  May  14tb,  1840,  or  for  the  purpose  of  pro- 
viding for  the  support  of  any  teacher  in  a  grammar  school  or 
institute,  may  be  permitted  to  accumulate  till  the  same  shall 
amount  to  a  sum  sufficient,  in  tbe  opinion  of  the  regents  of 
the  university,  to  carry  into  effect  either  of  the  purposes  afore- 
said, designated  in  said  trust. 


CHAP.  432. 

AN  ACT  in  relation  to  the  accumulation  of  the  income 

of  certain  trust  funds. 

Passed  April  13,  1866 ;  three-fifths  bemg  present. 

The  People  of  the  State  of  New  York^  rq^resented  in  Senate 
and  Asseinbljff  do  enact  as  foUotvs : 

$  1.  If  any  of  the  principal  of  any  trust  fimd  actually  re-  Dtnensioii 
ceived  by  any  incorporated  college,  or  other  incorporated  how  raiT* 
literary  institution,  or  by  the  corporation  of  any  city  or  vil-  ^^^ 
lage,  or  by  the  commissioners  of  common  schools  of  any  town, 
or  by  the  trustees  of  any  school  district,  under  any  grant, 
conveyance,  devise  or  bequest,  for  any  of  the  purposes  for 
which  truste  are  authorized  under  the  '*  Act  authorizing  cer- 
tain trusts/'  passed  May  fourteenth,  one  thousand  eight  hun- 
dred and  forty,  and  the  act  in  addition  to  the  act  authorizing 
certain  trusts,  passed  May  twenty-sixth,  eighteen  hundred 
and  forty-one,  shall  subsequently  become  £minished  fit>m 
any  cause;  such  diminution  may  be  made  up  by  the  accumu- 
lation of  the  interest  or  income  of  the  principal  of  such  tnist 
fund,  in  accordance  with  the  directions  (if  any)  contained  in 
the  grant,  conveyance,  devise  or  bequest  of  such  trust  fund ; 
and  if  no  du*ections  for  that  purpose  are  contained  in  such 
grant,  conveyance,  devise  or  bequest,  then  such  diminution 
may  be  made  up  in  whole  or  in  part  by  such  accumulation. 
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in  the  discretion  of  the  tnistees  of  sach  trust  fund;  bnt  in  no 
case  shall  such  accamiilation  be  allowed  to  increase  the  trust 
fund,  beyond  the  true  amount  or  value  thereof,  actually  re- 
ceived by  the  trustees,  to  be  estimated  after  the  deduction 
of  all  liens  and  incumbrances  on  such  trust  fund,  and  of  aD 
expenses  incurred  or  paid  b}'  the  trustees  in  the  collection  or 
obtaining  the  possession  of  the  same. 


CHAP.  396. 

AN  ACT  to  repeal  chapter  ninety-eight  of  the  Laws  of 
eighteen  hundred  and  five,  and  the  subsequent  re-enact- 
ment thereof. 

Passbd  April  14,  1860. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenSblyy  do  enact  as  foUows : 

£u??  S  !•  Chapter  ninety-eight  of  the  Laws  of  eighteen  hundred 

•tricted.  and  five,  passed  April  ninth,  eighteen  hundred  and  five,  enti- 
tled "An  act  to  amend  an  act  entitled  *  An  act  to  enable 
grantees  of  reversions  to  take  advantage  of  the  conditions  to 
be  performed  by  lessees,' "  and  section  three  of  chapter  thirty- 
one  of  the  Revised  Laws,  passed  March  nineteenth,  eighteen 
hundred  and  thirteen,  being  a  re-enactment  of  said  chapter 
ninety-eight  of  the  Laws  of  eighteen  hundred  and  five,  and 
section  twenty-flveof  chapter  one,  title  four,  part  two,  of  the 
Revised  Statutes,  being  a  farther  re-enactment  of  the  same, 
shall  not  apply  to  dec^  of  conveyance  in  fee  made  before 
the  ninth  day  of  April,  eighteen  hundred  and  five,  nor  to 
such  deeds  hereafter  to  be  made. 

32  B.,  453,  463,  473. 


CHAP.  274. 

AN  ACT  to  abolish  distriess   for   rent»  and  for   other 

purposes. 

Passbo  May  13,  1846. 

His  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enaet  as  foUows : 

Abolished.       g  1.  Distress  for  rent  is  hereby  abolished. 

14  N.  Y.,  28. 

Repeoi  of  S  2.  The  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth 
Bu^tL  ftnd  seventeenth  sections  of  the  fourth  title  of  the  first  chap- 
ter of  the  second  part  of  the  Bevised  Statutes  are  hereby 
repealed. 
Reentry,  g  3.  Wheucver  the  right  of  re-entry  is  reserved  and  given 
bo^w°to  taS  to  a  grantor  or  lessor  in  any  grant  or  lease  in  default  of  a 
">^-        sufiiciency  of  goods  and  chattels  whereon  to  distr^  for  the 
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satisfactioB  of  any  lent  due,  snch  reentry  may  be  made  at 
any  time  after  default  in  the  payment  of  snch  lent,  proyided 
fifteen  days*  pievioos  notice  of  snch  intention  to  re-enter,  in 
writing,  be  given  by  snch  grantor  or  lessor,  or  his  heirs  or 
assigns,  to  <£e  grantee  or  lessee,  his  heirs,  executors,  adminis- 
trators or  assigns,  notwithstanding  there  may  be  a  sufficiency 
of  goods  and  chattels  on  the  lands  granted  or  demised  for  the 
satis£action  thereof  The  said  notice  may  be  served  person- 
ally on  such  grantee  or  lessee,  or  by  leaving  it  at  his  dwelling 
house  (m  the  premises. 

13  N.  T.,  303;  2  N.  T.,  183;  32  B.,  461;  27  B.,  110;  21  B.,  648;  18  B., 
158;  9B^302;  8B.,502;  2B.,319;  IB.,  377;  4  D.,  3U;  3  B.,  274. 


CHAP.  345. 

AN  ACT  in  relation  to  the  rights  and  liabilities  of  owners 
and  lessors,  and  of  lessees  and  occupants  of  buildings. 

Passed  April  13,  1860. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

S  1.  The  lessees  or  occupants  of  any  building  which  shall,  Tenanta 
without  any  fault  or  neglect  on  their  part,  be  destroyed,  or  pj^,4f  la 
be  so  injured  by  the  elements,  or  any  other  cause,  as  to  be  ^^J^^ 
untenantable  and  unfit  for  occupancy,  shall  not  be  liable  or  '^ 
bound  to  pay  rent  to  the  lessors  or  owners  thereof,  after  such 
destruction  or  injury,  unless  otherwise  expressly  provided  by 
written  agreement  or  covenant,  and  the  lessees  or  occupants 
may  thereupon  quit  and  surrender  possession  of  the  leasehold 
premises,  and  of  the  land  so  leased  or  occupied. 


cases. 


CHAPTER  II. 

Descent. 


CHAP.  547. 

AN  ACT  allowing  illegitimate  children  to  inherit  real  and 

personal  property  in  certain  cases. 

PAsasD  April  18, 1855. 

The  People  of  the  State  of  New  Forfc,  represented  in  Senate 
and  Assembly t  do  enact  as  follows: 

§  1.  Illegitimate  children  in  default  of  lawful  issue,  may  nieRiti- 
iiAerit  real  and  personal  property  from  their  mothers  as  if  Shelit"*^ 
legitimate,  but  nothing  in  th^  act  shall  affect  any  right  or  mo?her.^^' 
tiSe  in  or  to  any  real  or  personal  property  already  vested  in 
the  lawful  heirs  of  any  person  heretofore  deceased. 

3  Brad.,  249. 
IV.— 55 
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CHAPTER  m. 

Proof  and  Recording  of  Deeds,  &c. 


CHAP.  222. 

AN  ACT  concerning  the  Proof  and  Acknowledgment  of 

Deeds. 

Passed  April  23,  1829. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly i  do  enact  a^  foUows: 

Actaow-         g  1.  Every  acknowledgment  or  proof  of  a  deed  or  mortgage 

bilSro*^**    made  or  taken  before  the  mayor  of  either  of  the  cities  of 

^nnlu'and  Philadelphia  or  Baltimore,  or  before  any  consnl  of  the  United 

,  }S?^^°^     States  resident  in  any  foreign  port  or  country,  or  before  a 

'  piacea.        judgc  of  thc    highcst  court   in  Upper  Oanada  or   Lower 

Canada,  and  certified  by  them  respectiyely,  shall  be  aa  valid 

and  effectoal  as  if  taken  before  one  of  the  justices  of  the 

supreme  court  of  this  state. 


CHAP.  287. 

AN  ACT  providing  for  acknowledging  Powers  of  Attorney, 

to  be  used  in  Justices'  Courts. 

Passed  April  26, 1881. 

The  People  of  the  State  of  New  Tbrft,  represented  in  Senate 
and  Assembly t  do  enact  as  follows :  • 

Powers  of       S  1*  Any  written  authority  to  appear  by  attorney  in  a 

?u9?rcc?  *°  justices'  court  may  be  acknowledged  before  any  judge  of  the 

coarta.       couuty  courts,  justicc  of  the  peace  or  commissioner  of  deeds ; 

and  such  authority,  purporting  to  have  been  so  acknowledged, 

shall  be  received  as  prima  facie  evidence  of  such  authori^  in 

any  justices'  court  in  this  state. 

FecB  there-      %  2.  The  fee  for  such  acknowledgment  shall  be  twenty-flve 

cents,  and  the  officer  shall  not  take  the  same  unless  he  shall 

know  the  person  making  it;   and  the  certificate  of  such 

acknowledgment   shall   state  that  the  officer  *  knows  such 

person. 


for. 


I 
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OHAP.m. 


CHAR  279. 

AN  ACT  requirhig  mortgages  of  personal  property  to  be 
filed  in  the  town  clerks'  and  other  offices. 

Passbd  April  20,  1838. 

The  People  of  the  State  of  Nma  TorJ:^  Ttjfresented  in  Senate 
and  AssenMy^  do  enact  as  follows: 

g  1.  Every  mortgage,  or  conveyance  intended  to  operate  as  chattel 
a  mortgage,  of  goods  and  chattels  hereafter  made, which  shall  ^Ido^s 
not  be  accompanied  by  an  immediate  delivery,  and  be  followed  ^^ 
by  an  actual  and  continued  change  of  possession  of  the  things 
mortgaged,  shall  be  absolutely  void  as  against  the  creditors 
of  the  mortgagor,  and  as  against  subsequent  purchasers  and  <hi  (i  >A  ^  /^"^ 
mortgagees  in  good  faith,  unless  the  mortgage,  or  a  true  copy  )y.^/^4/i/'^    .f/.-y 
thereof,  shall  be  filed  as  directed  in  the  succeeding  section  of  jui.  ^^  fi  /^^.  ^^  ^ 
this  act*  JjiT/i^    /i/M  •*//'/i 

17  K.  T.,  682;  4  N.  T.,  698;  3  N.  Y.,  311 ;  31  B.,  696;  Vl  W^  495.  /         //      /'/    K 

S  2.  The  instruments  mentioned  in  the  preceding  section  ^^^^^ 
shall  be  filed  in  the  several  towns  and  cities  of  tills  state  med!^  ^ 
where  the  mortgagor  therein,  if  a  resident  of  this  state,  shall 
reside  at  tbe  time  of  the  execution  thereof;  and  if  not  a  resi- 
dent, then  in  the  city  or  town  where  the  property  so  mort- 
gaged shall  be  at  the  time  of  the  execution  of  such  instni- 
ment.  In  the  city  of  Kew  York,  such  InstrumiBnt  shall  be 
filed  in  the  ofBce  of  the  register  of  said  city.  In  the  severid 
cities  of  this  state,  other  l£an  the  city  of  New  York,  and  in 
the  several  towns  in  this  state  in  which  a  county  clerk's  ofiice 
is  kept,  in  such  office ;  and  in  each  of  the  other  towns  in  this 
state,  in  the  office  of  the  town  clerk  thereof ;  and  such  regis- 
ter and  clerks  are  hereby  required  to  file  all  such  instruments 
aforesaid  presented  to  them  respectively  for  that  purpose,  and 
to  endorse  thereon  the  time  of  receiving  the  same,  and  shall 
dei>osit  the  same  in  their  respective  offices,  to  be  kept  there 
for  the  inspection  of  all  persons  interested. 

26  B.,  487;  21  B.,  202;  16  B.,  46;  13  B.,  329;  12  B^  678. 

g  3.  Every  mortgage  filed  in  pursuance  of  this  act  shall  Bvcry  jear. 
cease  to  be  valid  as  against  the  creditors  of  the  person  making 
the  same,  or  against  subsequent  purchasers  or  mortgagees  in 
good  faith,  after  the  expiration  of  one  year  from  the  filing 
thereof;  unless,  within  thirty  days  next  preceding  the  expira- 
tion of  the  said  term  of  one  year,  a  true  copy  of  such  mort- 1    '-' 
gage,  together  with  a  statement  rahibiting  the  interest  of  the  (^^J^; ;    . 
mortgagee  in  the  property  thereby  claimed  by  him  by  virtue 
thereof,  shall  be  again  filed  in  the  office  of  the  clerk  or  register 
aforesaid,  of  the  town  or  city  where  the  mortgagor  shall  then 
reside. 

19  K.  T.,  49Y;  14  N.  Y.,  72;  13  N.  Y.,  661;  30  B^  486;  12  B.,  634^ 
678 ;  8  K,  102;  1  D.,  163;  1  H.,  473. 
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54.  A  copy  of  any  such  original  instniment,  or  of  any  00^ 
&e^dS«^  thereof,  bo  filed  as  aforesaid,  including  any  statement  made 
in  pursuance  of  this  act,  certified  by  &e  clerk  or  register  in 
whose  office  the  same  shall  be  filed,  shall  be  received  in  evi- 
dence, but  only  of  the  fact  that  such  instrument  or  copy,  and 
statement,  was  received  and  filed  according  to  the  endorae- 
ment  of  the  clerk  or  register  thereon,  and  of  no  other  fact; 
and  in  all  cases  the  original  endorsement  by  the  clerk  or 
register,  made  in  pursuance  of  this  act  upon  such  instrument 
or  copy,  shall  be  received  in  evidence  only  of  the  £EU3ts  stated 
in  such  endorsement. 

g  5.  The  register  of  the  city  and  county  of  New  York,  and 
the  clerk  of  the  city  and  county  of  Albany,  shall  respectively 
number  every  such  instrument  or  copy  which  shall  be  filed  in 
their  offices,  and  shall  enter  in  books  to  be  provided  by  them, 
alphabetically,  the  names  of  all  the  parties  to  such  instoi- 
ment,  with  the  number  endorsed  thereon  opposite  to  each 
name ;  which  entry  shall  be  repeated  alphabetically  under  the 
name  of  every  party  thereto. 

g  6.  For  services  under  this  act,  the  clerks  and  registers 
shall  be  entitled  to  receive  the  following  fees :  For  filing  eadi 
instrument  or  copy,  six  cents ;  for  entering  the  same  in  a  book 
as  aforesaid,  in  the  said  cities  of  Albany  and  New  York,  six 
cents  for  every  party  to  such  instrument ;  for  searching  for 
each  paper,  six  cents ;  and  the  like  fees  for  certified  copies  of 
sudi  instruments  or  copies,  as  are  allowed  by  law  to  cleiks 
of  counties  for  copies  and  certificates  of  records  kept  by  them. 


Mortgages 
to  be  niim> 
bered. 


Tees. 


Indices  to 
be  made  to 
deeds  and 


CHAP.  199. 

AN  ACT  requiring  County  Clerks  to  miake  and  keep 

books  of  general  indices.  • 

Passed  April  18,  1843. 

The  People  of  ths  State  of  New  York^  r^esewted  in  Senate 
and  Assembly f  do  enact  as  follows: 

S  1.  The  clerks  of  the  several  coimties  in  this  state,  and  the 
register  of  the  city  and  county  of  New  York,  in  those  counties 
mortgages,  jjj  ^jiich  general  indices  of  deeds  and  mortgages  have  not 
been  made  and  preserved,  according  to  the  act  passed  April 
18, 1826,  shall  provide  proper  books  for  making  such  general 
indices,  and  shall  form  indices  therem  in  such  manner  as  to 
afford  correct  and  easy  reference  to  the  several  books  of  re- 
cord in  their  offices  respectively.  There  shall  be  one  book  for 
^  deeds  and  another  for  mortgages.  In  each  book  liiere  shall 
be  made  double  entries,  or  two  lists  of  names  in  alphabetical 
order.  In  one  shall  be  set  the  names  of  the  grantors  or  mort- 
gagors, followed  by  the  names  of  their  grantees  or  mortgagees ; 
and  in  the  other,  tiie  names  of  the  grantees  or  mortgagees,  fol- 
lowed by  the  names  of  the  grantors  or  mortgagors,  leaving 
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proper  blanlu  between  each  class  of  names  or  subsequent  ^"^*°^ 
entries;  and  in  those  counties  in  which  indices  were  made 
under  Ihe  said  act  bf  April  18, 1826,  and  have  been  preserved, 
the  several  clerks  shall  complete  the  same  by  bringing  them 
down  to  the  present  time,  and  in  either  case,  the  said  clerks 
shall  keep  the  said  indices  complete  by  adding  to  the  lists,  as 
deeds  and  mortgages  shaJl  be  sent  in  to  be  recorded. 

S  2.  Each  county  clerk  is  hereby  authorized  to  charge  in  S^f^JSL 
his  account  against  his  county,  all  necessary  expenses  which 
he  may  incur  in  the  purchase  of  books  for  such  indices,  and 
at  and  after  the  rate  of  fifty  cents  for  every  hundred  names 
which  he  may  enter  in  such  book. 

S  3.  The  provisions  of  this  act  shall  not  apply  to  such  Bzoeptum. 
counties  in  tiiis  state  as  now  have  a  general  numerical  index 
of  deeds  and  mortgages  in  the  office  of  the  clerk  of  said 
counties. 


CHAP.  210. 

AN  ACT  to  authorize  the  recording  of  certain  documents 

therein  mentioned. 

Passed  April  18, 1843. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
a/nd  Assembly 9  do  enact  as  foUows : 

[Sections  1,  2,  3,  4,  local  and  personal.] 

g  6.  The  copy  of  any  record,  or  of  any  recorded  deed  or  gJiJJSi^rfS 
instrument,  attested  and  authenticated  in  such  manner  as  i?.?/^^ 
would  by  law  entitle  it  to  be  read  in  evidence,  may  on  proof 
of  the  loss  of  the  original  and  of  the  record,  be  again  recorded, 
and  such  record  shall  have  the  same  effect  as  the  original 
record.      • 


CHAP.  109. 

AN  ACT  in  relation  to  the  acknowledgment  and  proof  of 

deeds  and  morl^ges. 

Passed  April  28,  1845. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

§  1.  Every  acknowledgment  or  proof  of  a  deed  or  mort-  dSJ?Si?y 

fage,  made  or  taken  before  the  mayor  of  any  city,  in  the  tooViS"dg. 
Tnited  States,  and  certified  by  him,  shall  be  as  valid  and  ^^^ 
effectual,  as  if  taken  before  one  of  the  justices  of  the  supreme 
court  of  this  state. 
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Patents 
may  be  re- 
corded In 
counties. 


CHAR  110. 

AN  ACT  in  relation  to  the  recording  of  patents  for  lands 

in  certain  cases. 

Passed  April  28, 1845. 

The  People  of  (he  State  of  New  Torkf  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

S  1.  All  letters  patent  issned  under  the  great  seal  of  this 
state,  granting  land  to  any  person  or  persons,  in  addition  to 
the  record  thereof  made  in  the  o£3ce  of  the  secretary  of  state, 
may  be  recorded  in  the  county  where  the  lands  granted  are 
situated,  in  the  same  manner  and  with  the  like  effect  as  any 
deed  regularly  acknowledged  or  proved  before  an  oflScer 
authorized  by  law  to  take  the  proof  and  acknowledgment  of 
deeds,  whenever  the  patentee  or  owner  of  such  lands  shall 
request  the  same  to  be  so  recorded. 


Wills  may 
bo  recorded 
by  ooonty 
Clerks. 


Szempllfl- 
cations  of 
Jadgmentf 
record,  or 
decree  may 
be  recorded 


CHAP.  182. 

AN  ACT  to  authorize  the  recording  of  wills  of  real  estate 
.   and  of  exemplifications  of  judgment  records  and  decrees 
in  partition  suits,  and  for  other  purposes. 

Passed  May  11,  1846. 

The  People  of  the  State  of  New  Tor%  represented  in  Senate 
and  AssenMy^  do  enact  as  follows : 

S  1.  Any  will  of  real  estate  which  shall  have  been  duly 
proved  in  the  supreme  court,  or  court  of  chancery,  or  before 
the  surrogate  of  any  county  in  this  state,  with  the  proofs 
taken,  on  the  proof  thereof,  and  the  certificate  of  proof  an- 
nexed thereto  or  endorsed  thereon,  may  be  recorded  in  the 
clerk's  office  of  any  county  in  this  state,  in  the  ssLme  manner 
that  conveyances  of  real  estate  are  now  authorized  to  be  re- 
corded. Any  exemplification  of  the  record  of  any  such  will 
from  the  office  of  the  clerk  of  the  supreme  court,  register, 
assistant  register,  or  clerk  in  chancery,  or  surrogate,  where 
the  same  may  be  recorded,  or  from  any  other  office  where  the 
same  hereafter  by  law  may  be  recorded,  may  in  like  manner 
be  recorded  in  the  clerk's  office  of  any  coimty.  The  record  of 
such  will  or  exemplification  so  made  as  aforesaid,  and  the  ex- 
emplifications of  such  record  shall  be  received  in  evidence, 
and  shall  be  as  effectual  in  all  cases  as  the  original  will  would 
be  if  produced  and  proved,  and  may  in  like  manner  be  repelled 
by  contrary  proof. 

S  2.  An  exemplification  of  any  judgment  record  or  decree 
in  partition,  may  in  like  manner  be  recorded  in  the  clerk's 
office  of  any  county  of  this  state  in  which  any  lands  described 
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therein  may  be  situated.    Such  record  or  an  exemplification  ^^'  "^ 
thereof  shall  be  received  in  evidence,  and  shall  be  as  effectual 
in  all  cases  as  the  original  exempMcation  would  be  if  pro- 
duced, and  shall  be  open  to  the  same  objections. 

g  3.  On  recording  any  such  will  or  exemplification  the  clerk  i"^^®*- 
shall  index  the  same  in  the  indices  of  deeds,  substantially  as 
such  clerks  are  now  required  to  index  deeds  recorded  in  their 
respective  offices. 

S  4.  Such  clerks  shall  receive  for  such  recording  the  same  Fees. 
fees  which  shall  be  from  time  to  time  allowed  them  for  the 
recording  of  conveyances  of  real  estate ;  and  any  executor  of 
a  will  or  administrator  with  the  will  annexed  who  shall  pro- 
cure such  will  to  be  recorded  in  the  clerk's  office  of  any  county 
in  which  the  lands  devised  thereby  may  be  situated,  shall  be 
allowed  the  fees  paid  by  him  for  such  recording  in  the  settle- 
ment of  his  accounts. 


CHAP.  170. 

AN  ACT  authorizing  the  acknowledgment  of  conveyances 
in  certain  cases  to  be  taken  in  Mexico  before  certain 
officers  of  the  army  of  the  United  States. 

Passed  April  30,  1847. 

Tlie  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assenibly,  do  enact  as  foUows : 

§  1.  The  acknowledgment  of  any  deed,  mortgage  or  other  g««dfl,  how 
conveyance  of  any  real  estate  within  this  state,  and  of  any  kno^feV 
contract  in  relation  to  such  real  estate,  and  of  any  power  of  Irmyln^ 
attorney  authorizing  the  conveying,  mortgaging  or  otherwise  ^"^«>- 
disposing  of  such  real  estate,  or  of  making  any  contract  in 
relation  thereto  which  has  been  or  shall  l^  executed  by  an 
officer  or  soldier  of  the  army  of  the  United  States,  employed 
at  the  time  of  making  such  acknowledgment  within  the  terri- 
tory of  the  republic  of  Mexico,  may  be  taken  within  such 
territory  before,  and  certified  by  any  major-general,  brigadier^ 
general  or  colonel  of  the  said  army,  to  whom  the  person 
making  such  acknowledgment  shall  be  personally  known  at 
the  time  of  making  the  same.  The  certificate  of  any  acknow- 
ledgment taken  and  certified  by  virtue  of  this  act,  shall  state 
the  place  at  which  it  is  taken,  and  the  fiEtct  that  the  person 
making  the  same  is  an  officer  or  soldier  of  the  said  army,  of 
which  facts  such  acknowledgment  shall  be  presumptive  evi- 
dence. Every  acknowledgment  so  taken  and  certified  shall 
have  the  same  force  and  effect  in  all  respects  as  if  the  same 
were  taken  and  certified  within  this  state  by  an  officer  autho- 
rized by  law  to  take  and  certify  the  same. 


^ 
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CHAP.  196. 

AN  ACT  to  provide  for  taking  the  acknowledgments  of 
deeds  and  other  written  instruments,  by  persons  residing 
out  of  the  State  of  New  York. 

Passed  April  7,  1848. 

The  People  of  the  State  of  New  Tork^  represewted  in  Senate 
and  AssenMify  do  enact  as  follows : 

^J«f  §  1.  The  proof  or  acknowledgment  of  any  deed  or  other 
fedj^mrnt,  written  instrument  required  to  l^  proved  or  acknowledged,  in 
uiade^n^  ordcr  to  entitle  the  same  to  be  recorded  or  read  in  evidence, 
other  Butefl  ^^cu  made  by  any  person  residing  out  of  this  state,  and 
within  any  other  state  or  territory  of  the  United  States  may 
be  made  before  any  officer  of  such  st&te  or  territory,  authorized 
by  the  laws  thereof  to  take  the  proof  and  acknowledgment  of 
deeds ;  and  when  so  taken  and  certified  as  herein  provided, 
shall  be  entitled  to  be  recorded  in  any  county  in  this  state, 
and  may  be  read  in  evidence  in  any  court  in  this  state,  in  the 
same  manner  and  with  like  effect,  as  proo&  and  acknowledg- 
ments taken  before  any  of  the  officers  now  authorized  by  law 
to  take  such  proo&  and  acknowledgments :  Provided  that  no 
such  acknowledgment  shall  be  valid  unless  the  officer  taking 
the  same  shall  know  or  have  satisfactory  evidence  that  the 
person  making  such  acknowledgment  is  the  individual 
described  in  and  who  executed  the  said  deed  or  instrument. 
S'dta*^ ^  S  2.  To  entitie  any  conveyance  or  written  instrument, 
^de^ce.  acknowledged  or  proved,  under  the  preceding  section,  to  be 
read  in  evidence  or  recorded  in  this  state,  there  shall  be  sub- 
joined or  attached  to  the  certificate  of  proof  or  acknowledg- 
ment, signed  by  such  officer,  a  certificate  under  the  name  and 
official  seal  of  the  clerk,  renter,  recorder  or  a  prothonotary 
of  the  county  in  which  such  officer  resides,  or  of  the  county 
or  district  cowt,  or  court  of  common  pleas,  thereof,  specifying 
that  such  officer  was,  at  the  time  of  taking  such  proof  or 
acknowledgment,  duly  authorized  to  take  tiie  same,  and  tiiat 
such  clerk,  register,  recorder  or  prothonotary,  is  well  acquainted 
with  tiie  handwriting  of  such  officer,  and  verily  believes  that 
the  signature  to  said  certificate  of  proof  or  acknowledgment, 
is  genuine. 

As  amended  hj  Laws  of  1866)  ch.  61. 
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CHAP.  69. 

AN  ACT  requiring  chattel  mortgages  to  be  registered.  ^ 

Pabsed  March  1,  1849. 

The  People  of  the  State  of  New  .Torfc,  represented  in  Senate 
and  Assembly^  do  enact  as  foUows: 

S  1.  It  shall  be  the  duty  of  the  clerks  of  the  sev^al  toTvns  JJ^J^**^ 
and  counties  in  this  state,  in  whose  offices  chattel  mortgages  tered.'^ 
are  by  law  required  to  be  filed,  to  provide  proper  books,  at  the 
expense  of  their  respective  towns  in  which  the  names  of  all 
parties  to  every  mortgage,  or  instrument  intended  to  operate 
as  a  mortgage  of  goc^  and  chattels,  hereafter  filed  by  them, 
or  either  of  them,  shall  be  entered  in  alphabetical  order,  under 
the  head  of  mortgagors  and  mortgagees,  in  each  of  such 
books  respectively. 

18  B.,  202 

g  2,  It  shall  be  the  duty  of  the  said  several  clerks  to  num*  Jj^*^™*" 
ber  every  such  mortgage  or  copy  so  filed  in  said  office,  by 
endorsing  the  number  on  the  back  thereof,  and  to  enter  such 
number  in  a  separate  column  in  the  books  in  which  such 
mortgages  shall  be  entered,  opposite  to  the  name  of  every 
party  thereto,  also  the  date,  the  amount  secured  thereby, 
when  due,  and  the  date  of  the  filing  of  every  such  mortgage. 

S  3.  The  said  several  clerks  for  services  under  this  act,  shall  Fees. 
be  entitled  to  receive  therefor  the  following  fees :  for  filing 
every  such  mortgage  or  copy  six  cents ;  for  entering  the  same 
in  books,  as  .aforesaid,  six  cents. 


CHAP.  270. 

AN  ACT  to  authorize  the  appointment  of  commissioners, 
to  take  the  proof  and  acknowledgment  of  deeds  and 
other  instruments,  and  to  administer  oaths  in  other  states 
and  territories. 

Passed  April  10, 1850. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  AssenMy^  do  enact  asfoUaws: 

§  1.  The  governor  of  this  state  is  hereby  authorized  to  ^^^^ 
name,  appoint  and  commission  so  many  commissioners  in  point  and 
each  of  the  other  states  and  territories  of  the  United  States,  rionf^ 
and  in  the  District  of  Golumbia,  and  in  Oanada,  as  he  may 
de^m  expedient,  provided  that  the  number  of  commissioners 
shall  at  no  time  exceed  ten  in  any  one  county.    The  said  Tem  of 
commissioners  shall  continue  in  office  for  four  years,  and  shall  uiority?  ac 
have  authority  to  take  the  acknowledgment  and  proof  of  the 
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execution  of  any  deed,  mortgage,  lease  or  other  conveyance 
of  any  lands,  tenements  or  hereditaments  lying  and  being  in 
this  state,  or  of  any  contract,  assignment,  transfer,  letter  of 
attorney,  satisfaction  of  a  judgment,  or  of  a  mortgage,  out 
of  any  other  writing  or  instrument  under  seal,  to  be  used 
or  recorded  in  this  state ;  also  to  administer  an  oath  or  affir- 
mation to  any  person  or  persons  who  may  desire  to  make  such 
oath  or  affirmation. 

As  amended  by  Laws  of  1869,  ch.  222. 

g  2.  Any  acknowledgment  or  proof  taken  in  pursuance  of 
the  powers,  and  under  the  directions  and  limitations  conferred 
by  and  mentioned  in  this  act,  in  manner  directed  by  the  laws 
of  this  state,  with  respect  to  the  acknowledgment  or  proof  of 
deeds,  taken  by  any  officer  authorized  to  take  such  acknow- 
ledgment, residing  within  this  state,  and  certified  by  any  one 
of  said  commissioners,  whose  appointment  is  authorized  by 
this  act,  before  whom  the  same  shall  be  taken  or  made  under 
his  hand  and  official  seal ;  which  certificate  shall  be  endorsed 
on  said  deed  or  other  instrument  mentioned  in  the  first  sec- 
tion of  this  act,  shall,  when  authenticated  in  the  manner 
hereinafter  provided,  be  entitled  to  be  recorded  in  any  county 
in  this  state,  and  shall  have  the  same  force  and  effect,  and  be 
as  good  and  available  in  law,  for  all  purposes,  as  if  the  same 
had  been  taken  or  made  before  any  officer  authorized  to  take 
such  proof  or  acknowledgment,  residing  in  this  state ;  and 
any  affidavit  or  affirmation  made  before  any  such  commis- 
sioner, certified  and  authenticated  as  aforesaid,  may  be  read 
in  evidence,  and  shall  be  as  good  and  effectual  to  sAl  intents 
and  purposes,  as  if  taken  and  certified  by  an  officer  authorized 
to  administer  oaths,  residing  in  this  state. 

§  3.  Every  commissioner  appointed  by  virtue  of  this  act, 
shall,  before  he  performs  any  duty,  under  and  by  virtue  of  his 
said  appointment,  and  of  this  law,  take  and  subscribe  an  oath 
or  affirmation,  before  a  justice  of  the  peace,  or  some  other 
magistrate  in  the  city  or  county  in  which  he  shall  reside, 
well  and  faithfully  to  execute  and  perform  all  the  duties  of 
such  commissioner,  under  and  by  virtue  of  the  laws  of  the 
state  of  New  York ;  which  oath  or  affirmation  shall  be  ffied 
in  the  office  of  the  secretary  of  this  state.  And  every  such 
commissioner  shall  also,  before  he  enters  ui)on  the  duties  of 
his  office,  cause  to  be  prepared  an  official  seal,  in  which  shall 
be  designated  his  name,  and  the  words,  ''  a  commissioner  for 
the  state  of  New  York,"  together  with  the  name  of  the  state 
or  territory,  and  also  of  the  city  or  coimty,  within  which  he 
shall  reside,  and  for  which  he  shall  have  been  appointed,  and 
shall  transmit  to  and  cause  to  be  filed  in  the  office  of  the  sec- 
retary of  this  state,  a  distinct  impression  of  such  seal,  taken 
upon  wax  or  some  other  substance  capable  of  receiving  and 
retaining  a  clear  impression,  together  with  his  signature  in 
his  own  proper  writing. 
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S  4.  When  any  deed  or  other  instrument  shall  be  proved  ^^^  ^o. 
or  acknowledged,  or  any  oath  or  aflSrmation  shall  be  taken  ^^J^~ 
before  any  commissioner  appointed  by  virtue  of  this  act,  ^^^ 
l>efore  it  shall  be  entitled  to  be  used,  recorded  or  read  in  evi-  tobe n^ 
dence,  in  addition  to  the  preceding  requisites,  there  shall  be  ^'^^ 
subjoined  or  aflSxed  to  the  certificate,  signed  and  sealed  by 
such  commissioner  as  aforesaid,  a  certificate  under  the  hand 
and  official  seal  of  the  secretary  of  state  of  this  state,  certi- 
fying that  such  commissioner  was  at  the  time  of  taking  such 
proof  or  acknowledgment,  or  of  administering  such  oath  or 
affirmation  duly  authorized  to  take  the  same,  and  that  the 
secretary  is  acquainted  with  the  handwriting  of  such  commis- 
sioner, or  has  compared  the  signature  to  such  certificate  with 
the  signature  of  such  commissioner  deposited  in  his  office,  and 
has  also  compared  the  impression  of  the  seal  affixed  to  such 
certificate,  with  the  impression  of  the  seal  of  such  commis- 
sioner deposited  in  his  office,  and  that  he  verily  believes  the 
signature  and  the  impression  of  the  seal  of  the  said  certificate 
to  be  genuine. 

S  5,  No  commissioner  api)ointed  under  or  by  virtue  of  this  f^^u^^ 
law  shall  be  authorized  to  take  the  proof  or  acknowledgment  bow  to  be* 
of  any  deed  or  instrument,  or  to  administer  any  oath  or  affir- 
mation at  any  place  other  than  within  the  city  or  county 
within  which  he  shall  reside  at  the  time  of  his  appointment, 
and  every  certificate  of  any  such  commissioner  to  any  proof 
or  acknowledgment  taken  before  him,  or  to  any  oath  or  affir- 
mation administered  by  him,  shall  si)ecify  the  day  on  which 
or  the  city  or  town  and  county  within  which  the  same  was 
taken  or  administered;  and  without  such  specification,  the 
said  certificate  shall  be  wholly  invalid,  inoperative  and  void. 

§  6.  The  secretary  of  state  shall  be  entitled  to  demand  and  J^^{1^ 
receive  the  sum  of  twenty-five  cents  for  every  certificate  by  Sate.  ^ 
Mm  given  in  pursuance  of  the  fourth  section  of  this  act. 

g  7.  The  act  entitled  "  An  act  to  authorize  the  appointment  b«p«»i. 
of  commissioners  to  take  the  acknowledgment  of  deeds,  or 
instruments  of  writing  under  seal,"  passed  May  13th,  1840,  is 
hereby  repealed,  and  all  appointments  under  or  by  virtue  of 
said  act  shall  cease,  determine  and  become  utterly  null  and 
void,  £rom  and  after  the  expiration  of  thirty  days  after  the 
day  on  which  this  act  shall  take  effect ;  and  the  secretary  of 
state  of  this  state  shall  forthwith  cause  a  copy  of  this  act  to 
be  forwarded  to  each  of  the  commissioners  appointed  under 
the  said  act,  whose  appointment  shall  not  have  been  pre- 
viously revoked  or  superseded. 

S  8.  It  shall  be  the  duty  of  the  secretary  of  state  of  this  Jjfn^tobe 
state,  to  prepare  instructions  and  a  set  of  forms  in  conformity  prepared. 
with  the  laws  of  this  state,  and  to  forward  the  same,  together 
with  a  copy  of  this  act,  to  every  person  who  shall  be  appointed 
a  commissioner  under  and  by  virtue  of  this  law. 

g  9.  No  person  shall  be  appointed  a  commissioner  under  migibmtr. 
this  act,  who  is  not  at  the  time  of  his  appointment,  a  resident 


444  RIGHTS  OP  PROPERTT  AND  OP  PERSONS. 


PABTIL 


of  the  city  or  county,  and  state  or  tenitoiy  for  which  he  may 
be  appointed. 


CHAP.  277. 

AN  ACT  declaratory  of  the  "Act  to  authorize  the  record- 
ing of  wills  of  real  estate,  and  of  exemplifications  of  judg- 
ment records  and  decrees  in  partition  suits,  and  for  other 
purposes,"  passed  May  11,  1846. 

Passed  June  24, 1851.  * 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

Made  lypii-  g  1.  The  provisions  of  the  "  Act  to  authorize  the  leeording 
Nemf  York,  of  wiUs  of  real  estate,  and  of  exemplifications  of  judgment 
records  and  decrees  in  partition  suits  and  for  other  purposes," 
passed  May  eleventh,  one  thousand  eight  hundred  and  forty- 
six,  so  far  as  they  relate  to  the  clerks  of  the  several  counties 
of  this  state,  are  declared  to  apply  to  the  register  of  Hie  city 
and  county  of  New  York,  with  the  like  effect  as  to  clerks  of 
the  other  counties  of  this  state,  and  as  if  sudi  register  had 
been  specifically  named  in  said  act. 


CHAP.  259. 

AN  ACT  in  relation  to  the  proof  or  acknowledgment  of 
deeds  and  other  conveyances  by  persons  residmg  out  of 
this  state. 

Passed  April  16th,  1858. 

The  People  of  the  State  of  New  Yor\  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Doedf.  Ac,  5 1.  Any  deed  or  conveyance  or  other  written  instrument, 
ad^^l^  affecting  real  estate  within  this  state,  proved  or  acknowledged 
ledged.  ij^  3,uy  other  state  or  territory  of  the  United  States,  acconUng 
to  the  laws  of  such  state  or  territory,  where  the  grantor  or 
grantors  of  such  deed  or  conveyance  and  the  officer  before 
whom  the  same  shall  be  proved  or  acknowledged  shall  be 
dead;  and  when  such  proof  or  acknowledgment  shall  be 
certified  as  herein  provided,  may  be  recorded  in  any  county 
of  the  state,  and  may  be  read  in  evidence  in  any  court  of  this 
state,  in  the  same  manner  and  with  the  like  effect  as  though 
the  same  had  been  proved  or  acknowledged  as  required  by 
the  laws  of  this  state,  provided  that  the  death  of  the  grantor 
or  grantors,  and  of  the  officer  before  whom  the  same  shall  be 
proved  or  acknowledged,  shall  be  proved  by  the  affidavit  of 
one  or  more  persons,  sworn  to  before  some  officer  authorized 
by  law  to  administer  oaths  in  such  state  or  territory,  and 
certified  as  herein  provided. 
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S  2«  To  entitle  such  deed  or  conveyance,  or  other  written  oertifioite 
instrument,  to  be  read  in  evidence  or  recorded  in  this  state,  1^^^^ 
there  shall  be  annexed  to  the  certificate  of  proof  or  acknow- 
ledgment, signed  by  such  officer,  a  certificate  under  the 
name  and  official  seal  of  the  clerk  or  register  of  the  county  in 
which  such  officer  resided,  specifying  that  such  officer  waa,  at 
the  time  of  taking  such  proof  or  acknowledgment  duly  au- 
thorized to  take  the  same,  and  that  such  derk  or  register  is 
well  acquainted  with  the  hand  writing  of  such  officer,  and 
verily  believes  that  the  signature  to  said  certificate  of  proof 
or  adbiowledgment  is  genuine,  and  that  such  deed  or  convey- 
ance or  written  instrument,  is  proved  or  acknowledged  in  all 
respects,  as  required  by  the  laws  of  such  state  or  territory. 
There  shall  also  be  a  like  certificate  of  such  clerk  or  register, 
attached  to  the  jurat  or  affidavit,  proving  the  death  of  the 
grantor  or  grantors,  and  of  the  officer  before  whom  the  deed 
or  written  instrument  was  proved  or  acknowledged,  certify- 
ing that  such  officer  was,  at  the  time  of  taking  such  affidavit 
or  affidavits,  duly  authorized  to  take  the  same,  and  that  such 
clerk  or  register  is  well  acquainted  with  the  hand  writing  of 
sach  officer,  and  verily  believes  that  the  signature  to  such 
jurat  or  affidavit  is  genuine.  Such  affidavit  or  affidavits  shall 
be  recorded  with  such  deed  or  other  written  Instrument,  and 
be  presumptive  evidence  of  the  facts  therein  stated. 


CHAP.  308. 

AN  ACT  to  authorize  the  appointment  of  Commissioners 
to  take  the  proof  and  acknowledgment  of  deeds,  and 
other  instruments,  and  to  administer  oaths  in  Great  Bri- 
tain and  France. 

Passeb  April  17, 1868s 

The  People  of  ths  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  The  governor  of  this  state  is  hereby  authorized  to  ap-  commis- 
point  and  commission  one  or  more,  and  not  exceeding  three  may  be 
commissioners  in  each  of  the  following  cities:  London,  Liver-  ff^reipa 
pool  and  Olasgow,  in  Great  Britain ;  in  Dublin,  Belfast,  Cork  ^^^^ 
and  Galway,  in  belaud;  and  Paris  and  Marseilles,  in  France; 
who  shall  continue  in  office  for  four  years,  and  until  a  succes- 
sor shall  be  appointed  and  shall  have  authority  to  take  the 
acknowledgment  or  proof  of  the  execution  of  any  deed  or 
written  instrument  to  be  recorded  or  read  in  evidence  in  tliis 
state,  except  bills  of  exchange,  promissory  notes,  and  last 
wills  and  testaments;  and  also  to  administer  an  oath  or  affir- 
mation to  any  person  or  persons  who  may  desire  to  take  the 
same,  and  to  certify  the  taking  of  such  oath  or  affirmation, 
and  also  to  certify  the  existence  of  any  patent,  record,  or 
other  document  remaining  of  rec(Nrd  in  any  public  office  or 
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PABT  iL  Qfj^ij  custody  in  Great  Britain  or  Ireland  or  France,  wd  tbe 
correctness  of  a  copy  of  any  such  patent,  record,  or  other 
document.  The  cert&cate  of  any  one  of  such  conmiissioneFS, 
under  his  official  seal  and  subscribed  by  him,  in  regmrd  to  the 
acknowledgment  or  proof  of  the  execution  of  any  such  deed 
or  written  instrument,  or  the  taking  of  such  oath  or  affirma- 
tion, or  the  existence  or  correctness  of  a  copy  of  such  patent, 
record,  or  document,  when  authenticated  by  the  Secretary  of 
State,  as  hereinafter  mentioned,  shall  have  the  same  effect  to 
authorize  the  recording  or  reading  in  evidence  of  such  deed 
or  written  instrument,  oath  or  affidavit,  patent,  record,  or 
document,  as  is  given  by  law  to  like  certificates  made  by  jus- 
tices of  the  supreme  court  of  this  state,  or  to  any  certUicate 
or  exemplification  by  any  officer  of  this  state,  of  any  patent, 
other^m-  record,  or  other  document.  The  governor  may,  in  Iris  discre- 
may  b?ai?  tiou,  at  auy  time  hereafter,  appoint  a  commissioner  for  any 
^*°^^  other  foreign  state  or  countiy ,  who  shaU  have  the  like  powers 
as  the  commissioners  abo^^e  named. 

Ab  amended  by  Laws  of  1862,  ch.  283. 

c^rufloito  g  2.  Before  any  sudi  deed  or  other  instrument,  oath  or  affi- 
of  Btote,4tS[  davit,  patent,  record  or  document,  shall  be  entitled  to  be  used, 
recorded,  or  read  in  evidence,  in  addition  to  the  preceding 
requisites,  there  shall  be  subjoined  or  affixed  to  the  certificate 
signed  and  sealed  by  such  commissioner  ba  aforesaid,  a  certi. 
ficate  under  the  hand  and  official  seal  of  the  secretary  of 
state  of  this  state,  certifying  that  such  commissioner  was,  at 
the  time  of  taking  such  proof  or  acknowledgment,  or  of  ad- 
ministering such  oath  or  affirmation,  duly  authorized  to  take 
the  same,  and  that  the  secretary  is  acquainted  with  the  hand- 
writing of  such  commissioner,  or  has  compared  the  signatoie 
to  Bxim  certificate  with  the  signature  of  such  commissioner 
deposited  in  his  office,  and  has  also  compared  the  impres8i<m 
of  the  seal  affixed  to  such  certificate  with  the  impression  of 
the  seal  of  such  commissioner  deposited  in  his  office,  and  that 
he  believes  the  signature  and  the  impression  of  the  seal  of 
the  said  certificate  to  be  genuine. 
wmnSi-  S  3.  Every  commissioner  appointed  by  virtue  of  this  act, 
ftioner.  befoTO  performing  any  duty  or  exercising  any  jwwer  in  virtue 
of  his  appointment,  shall  take  and  sub^be  an  oath  or  afib- 
mation  before  a  person  authorized  to  administer  such  oath  or 
affirmation  by  the  laws  of  this  state,  or  before  a  judge  or 
clerk  of  one  of  the  courts  of  record  of  the  kingdom  or  empire 
in  which  such  commissioner  shall  reside,  well  and  faithfully 
to  execute  and  i>erform  all  the  duties  of  such  commissioner 
under  and  by  virtue  of  the  laws  of  the  state  of  New  York; 
and  shall  also  cause  to  be  prepared  an  official  seal,  on  which 
shall  be  designated  his  name,  and  the  words  '^  commissioner 
of  deeds  for  the  state  of  New  York,"  with  the  name  of  the 
8jj2^  city  for  which  he  shall  be  appointed;  and  shall  cause  a  dis- 
•loner.  tiuct  improssiou  of  such  seal,  taken  upon  wax  or  some  other 
substance  capable  of  receiving  and  retaining  a  dear  impres- 
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Bion,  together  with  his  signature,  in  his  own  proper  writing, 
and  the  oath  or  affirmation  above  in  this  section  mentioned, 
duly  certified  by  the  person  before  whom  it  may  be  taken,  to 
be  filed  in  the  office  of  the  secretary  of  this  state. 

S  4.  As  often  as  the  term  of  office  of  any  commissioner  Tacancy. 
appointed  by  virtue  of  this  act  shall  expire,  or  the  office  shall 
become  vacant  by  the  death,  resignation,  or  removal  fi^om 
the  city  for  which  he  was  appointed,  of  such  commissioner,  the 
governor  shall  have  power  to  fill  the  office  by  new  appoint- 
ment, and  the  person  so  appointed  shall,  upon  complying 
with  the  provisions  of  the  third  section  of  this  act,  hold  his 
office  by  the  tenure,  and  shall  possess  the  powers  spedfied  in 
the  first  section  of  this  act. 

§  5.  The  secretary  of  state  shall  be  entitled  to  demand  and  Mrti/olte 
receive  the  sum  of  twenty-five  cents  for  every  certificate  jJJJSI**'^ 
given  by  him  in  pursuance  of  the  third  section  of  this  act. 

g  6.  It  shall  be  the  duty  of  the  secretary  of  state  to  for-  Jjf^®" 
ward  instructions  and  forms  in  accordance  with  the  laws  of 
this  state,  together  with  a  copy  of  this  act,  to  each  person 
who  shall  be  appointed  a  commissioner  under  and  by  virtue 
of  this  act. 

g  7.  The  fees  of  such  commissioner,  for  services  under  this  J^^nSi- 
act,  shall  be  as  foUows:  In  Great  Britain  and  Ireland,  for  sionen. 
administering  each  oath  and  certifying  the  same,  and  for 
making  each  certificate  attached  to  a  patent,  record,  or  other 
document,  one  shilling  sterling;  in  France,  one  franc  and 
twenty-five  centimes.  In  Great  Britain  and  Ireland,  for 
taking  each  acknowledgment  or  proof  of  any  deed  or  other 
written  instrument  to  be  recorded  or  read  in  evidence,  four 
shillings  sterling;  in  France,  five  francs;  and  in  all  other 
countries  the  same  comjiensation  as  is  allowed  the  commis- 
sioners in  France. 

Aa  amended  by  Laws  of  1862,  ch.  383. 

S  8.  A  copy  of  any  patent,  record  or  other  document,  re-  j^PJ^'j^^r 
maining  of  record  in  any  public  office  of  any  foreign  king-  eyiSenca. 
dom,  state  or  country,  when  certified  according  to  the  form  in 
use  in  such  kingdom,  state  or  country,  and  also  certified 
according  to  the  first  and  second  sections  of  this  act,  may  be 
read  in  evidence  in  any  of  the  courts  of  this  state. 

g  9.  The  certificate  of  any  one  of  said  commissioners  an-  ^^^^ 
Tiexed  to  a  paper  purporting  to  be  certified  as  in  the  last  sec-  evidence. 
tion  provided,  shall  be  presumptive  evidence  that  it  has  been 
certified  according  to  the  form  in  use  in  such  kingdom,  state 
or  country. 
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PAH  a 

CHAP.  360. 

AN  ACT  authorizing  Dotaries  public  of  the  State  of  New 
York  to  perform  me  duties  now  performed  by  commis- 
sioners of  deeds. 

Passed  April  15,  1859. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
a/nd  Assembly  f  do  enact  as  foUaws : 

powwSto*  S  1*  ^  addition  to  their  present  powers,  notaries  public  of 
notaries,  this  State  are  hereby  authorized  to  administer  oaths  and  afiir* 
mations,  and  to  take  the  proof  and  acknowledgments  of 
deeds,  mortgages  and  any  other  papers  for  use  or  record  in 
this  state,  in  all  the  cases  where,  the  same  may  now  be  taken 
and  administered  by  commissioners  of  deeds,  and  under  the 
same  rules,  regulations  and  requirements  prescribed  to  com- 
missioners of  deeds,  and  such  notaries'  acts  may  be  i>erformed 
without  official  seal. 


CHAP.  365. 

AN  ACT  to  authorize  the  discharge  of  mortgages  of 

record  in  certain  cases. 

Pabsbd  April  19,  1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly t  do  enact  as  follows : 

whenmort-  g  1.  The  mortgagor  named  in,  or  the  owner  of  any  lands 
IS^dii?*^  described  in  any  mortgage  of  real  estate  in  this  state,  which 
S^ra  o^  is  recorded  in  this  state,  and  which  firom  the  lapse  of  time  is 
mortgagee,  presumed  to  be  paid,  may  present  his  i>etition  to  the  courts 
mentioned  in  this  act,  asking  that  such  mortgage  may  be  dis- 
charge of  record.  .  Such  petition  shall  be  verifled ;  it  shall 
describe  the  mortgage  and  when  and  where  recorded,  and 
shall  allege  that  such  mortgage  is  paid ;  that  the  mortgagee 
has,  or  if  there  be  more  than  one  mortgagee,  that  all  of  them 
have  been  dead  for  more  than  five  years,  si>ecifying  the  time 
and  place  of  his  or  their  death  and  place  of  residence  at  the 
time  of  the  death ;  that  no  letters  testamentary,  or  of  admin- 
istration, have  been  taken  out  in  this  state;  the  names  and 
places  of  residence  so  far  forth  as  the  same  can  be  ascertained 
of  the  heirs  of  such  mortgagee  or  mortgstgees,  and  that  such 
mortgage  has  not  been  assigned  or  transferred,  and  if  such 
mortgage*  has  been  assigned,  state  to  whom,  and  the  facts  in 
rega^  to  the  same. 
2^p~-  S  2.  Such  petition  may  be  presented  to  tibie  supreme  court 
in  the  county  where  the  mortgaged  premises  are  situate,  or 
when  situate  in  the  city  of  New  York  to  the  superior  court 
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thereof,  or  when  situate  in  the  city  of  Buffalo  to  the  superior 
court  thereof. 

5  3.  The  court  upon  the  presentation  of  such  petition,  shall  SiJwauM. 
make  an  order  requiring  all  persons  interested  to  show  cause 
at  a  certain  time  and  place,  why  such  mortgage  should  not 
be  discharged  of  record.    The  names  of  the  mortgagor,  niort^ 
gagee  and  assignee,  if  any,  the  date  of  the  mortgage  and 
where  recorded  and  the  town  or  city  in  which  the  mortgaged 
premises  are  situate  shall  be  speciMed  in  the  order.   The  order  JJ^'wrtk© 
shall  be  published  in  such  newspaper  or  newspapers,  and  for  thereof, 
such  time  as  the  court  shall  direct.    The  court  may  also  direct 
the  order  to  be  personally  served  upon  such  persons  as  it  shall 
designate. 

g  4.  The  court  may  issue  commissions  to  take  the  testimony  S^*^f^^ 
of  witnesses,  and  may  refer  it  to  a  referee  to  take  and  report  on. 
prootb  of  the  facts  stated  in  the  petition.  The  certificate  of 
the  proper  surrogate  or  surrogates  that  no  letters  testamentary 
or  of  administration,  have  been  issued  shall  be  evidence  of 
the  fact;  and  the  certificate  of  the  clerk  of  the  county  or 
counties  in  which  the  mortgaged  prenjises  have  been  situate 
since  the  date  of  said  mortgage,  that  no  assignment  thereof 
has  been  recorded,  and  no  notice  of  the  pendency  of  an  action 
thereon  has  been  filed,  shall  be  evidence  that  the  mortgage 
has  not  been  assigned  or  transferred.  Upon  being  satisfied 
that  all  the  matters  alleged  in  the  i>etition  are  true,  the  court 
may  make  an  order  that  the  mortgage  be  discharged  of  record. 

S  5.  The  county  clerk  ui)on  being  furnished  with  a  certified  2Smt?' 
copy  of  such  order  and  paid  the  fees  aUowed  by  law  for  dis-  «i«'^ 
charging  moi-tgages,  shall  record  said  order  and  discharge  the 
mortgage  of  record; 
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CHAR  281. 

AN  ACT  to  prevent  persons  from  transactingr  business 

under  fictitious  names. 

Passed  April  29,  1833. 

The  People  of  Hie  State  of  Neiv  Tork^  r^resented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

S  1.  Ko  person  shall  hereafter  transact  business  in  the  nciitimig 
name  of  a  partner  not  interested  in  his  firm ;  and  where  SuSkL'^' 
the  designation  ''and  company,*'  or  ^*&  Oo.,*'  is  used  it  shall 
represent  an  actual  partner  or  partners. 

IV.-~67 
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S  2.  Any  person  offending  against  the  provisions  of  this 
act,  shall,  upon  conviction  thereof,  be  deemed  gnilty  of  a 
misdemeanor,  and  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars. 


CHAP.  129. 

AN  ACT  to  amend  title  first,  chapter  four,  part  second  of 
the  Revised  Statutes,  concerning  limited  partnerships. 

Passed  March  30,  1837. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

gjrtifionte,  g  1.  The  certificate  required  by  the  fourth  section  of  title 
i^kiraw-  first  of  chapter  four  of  part  second  of  the  Bevised  Statutes  of 
^****^  the  state  of  New  York,  may  bo  acknowledged  or  proved,  as 
to  the  several  persons  signing  the  same,  befi>re  the  same  per- 
sons before  whom  a  conveyance  of  lands  may  be  now  or  here- 
after acknowledged  or  proved ;  and  such  acknowledgment  or 
proof,  shall  be  made  and  certified  in  the  same  manner  as  the 
acknowledgment  or  proof  of  the  conveyances  of  lands  may  be 
made  or  certified;  and  the  certificate  when  so  made,  shall 
have  the  same  effect  as  if  it  were  acknowledged  in  the  manner 
heretofore  required  by  the  law  hereby  amended. 


Compro- 
niit»e  QUIT 
be  made  by 
one  or  more 
jMituen. 


Debtors 
making  a 
compro* 
mi»e  to 
take  a  note 
thereof  ex- 
onerating 
them. 


CHAP.  257. 

AN  ACT  for  the  relief  of  partners  and  joint  debtors. 

Passed  April  18, 1838. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  foUatvs  * 

S  1.  Wlienever  any  copartnership  firm  shall  be  dissolved 
by  mutual  consent  or  otherwise,  it  shall  and  may  be  lawM 
for  any  one  or  more  of  the  individuals  who  was  or  were 
embraced  in  such  copartnership  firm,  to  make  a  separate  com- 
position or  compromise  with  any  one  or  all  of  the  creditors 
of  such  copartnership  firm;  and  such  comi>osition  or  compro- 
mise shall  be  a  full  and  effectual  discharge  to  the  debtor  or 
debtors  making  the  same,  and  to  them  only,  of  and  fix>m  all 
and  every  liability  to  the  creditor  or  creditors  with  whom  Uie 
same  is  made  or  incurred  by  treason  of  his  or  their  connexion 
with  such  copartnership  firm. 

S  2.  Every  such  debtor  or  debtors  making  such  composition 
or  compromise,  shall  take  from  the  creditor  or  creditors  with 
whom  he  may  make  the  same,  a  note  or  memorandum  in 
writing,  exonerating  him  or  them  fi*om  all  and  every  indivi- 
dual liability  incttrrod  by  reason  of  such  connection  with  eueh 
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copartnership  firm,  which  note  or  meinoraiiduni  may  be  given  "^'  ^ 
in  evidence  by  such  debtor  or  debtors  under  the  general  issue, 
in  bar  of  such  creditor's  right  of  recovery  against  him  or  them ; 
and  if  such  liability  shall  be  by  judgment  in  any  court  of  re- 
cord in  this  state,  then  on  a  production  to  and  filing  with  the 
clerk  of  such  court,  the  said  note  or  memorandum  in  writing, 
duly  acknowledged,  by  the  party  or  parties  making  the  same, 
in  the  same  manner  as  satisfaction  of  judgment  is  now  re- 
quired by  law  to  be  acknowledged,  such  clerk  shall  discharge 
said  judgment  of  record  so  far  as  the  said  compromising 
debtor  or  debtors  shall  be  concerned. 

As  amended  by  Laws  of  1845,  ch.  348;  4  B.,  93;  1  B.,  186;  1  Dn.,  30. 

S  3.  Such  compromise  or  composition  with  an  individual  other  eo- 
member  of  a  firm  shall  not  be  so  construed  as  to  discharge  SoriSrected. 
the  other  copartners,  nor  shall  it  impair  the  right  of  the  cre- 
ditor to  proceed  at  law  or  in  equity  against  the  members  of 
such  copartnership  firm  as  have  not  been  discharged.  And 
the  member  or  members  of  such  copartnership  firm  so  pro- 
ceeded against,  shall  be  i>ermitted  to  set  ofi*  any  demand 
against  said  creditor  or  ci*editors  which  could  have  been  set 
off  had  such  suit  been  brought  against  all  the  individuals 
composing  such  firm;  nor  shall  such  compromise  or  dis- 
charge of  an  individual  of  a  firm,  prevent  the  other  members 
of  such  firm  from  availing  themselves  of  any  defence  at  law 
or  equity,  that  would  have  been  available  had  not  this  act 
been  ])sissed,  except  that  they  shall  not  set  up  the  discharge 
of  one  individual  as  a  discharge  of  the  other  copartners,  unless 
it  shall  appear  that  all  were  intended  to  be  discliarged. 

S  4.  Such  compromise  or  com])osition  of  an  individual  of  a  Liability 
firm  with  a  creditor  of  such  firm,  shall  in  no  wise  affect  the  ^^'  *^^' 
right  of  the  other  copartners  to  call  on  the  individual  making 
such  compromise,  for  his  ratable  i>ortion  of  such  copartnership 
debt,  the  same  as  if  this  law  had  not  been  passed. 

§  5.  The  above  provisions  in  reference  to  copartners  of  a  Jofntdebt- 
finn,  shall  extend  t»  joint  debtors,  who  are  hereby  authorized   "' 
individually  to  compound  or  compromise  for  their  joint  in- 
debtedness, with  the  like  effect  in  reference  to  creditors  and 
to  joint  debtors  of  the  individual  so  compromising,  as  is  above 
provided  in  reference  to  copartners. 


CHAP.  176. 

AN  ACT  to  amend  an  act  for  tlie  relief  of  partners  and 

joint  debtors,  passed  April  18,  1838. 

Passed  March  30,  1849. 

Tlie  People  of  the  State  of  Neta  Tor%  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

5 1.  Any  creditor  or  cre<litors  of  any  copartnership  firm  or  of  Se  dl^  **^' 
any  Joint  debtoiBi  may  unite  with  any  one  or  more  of  the  mem-  ^StSn?' 
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bers  of  aoy  such  copartnership  firm,  or  with  any  one  or  more 
of  any  such  joint  debtors,  in  a  petition  for  the  discliarge  of 
such  partner  or  partners,  joint  debtor  or  debtors  fixini  bis  or 
their  debts  under  and  in  accordance  with  the  provisions  of 
article  third,  of  title  one,  of  chapter  five,  of  part  two  of  the 
Revised  Statutes,  and  the  discharge  of  any  partner  or  part* 
ners,  joint  debtor  or  debtors,  in  consequence  of  any  such  pe- 
tition, shall  have  the  same  force  and  effect  as  tlie  note  or 
memorandum  in  writing  mentioned  in  the  act  hereby  amend* 
ed,  and  shall  not  discharge  any  copartner  or  joint  debtor, 
except  such  copartner  and  joint  debtoi's  as  may  be  designated 
by  the  petitioning  creilitor. 


Act  of  1888 
modified. 


CHAP.  347. 

AN  ACT  in  relation  to  copartnership  styles. 

Passed  April  11,  1849. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly t  do  enact  asfollotvs: 

g  1.  The  act  entitled  "An  act  to  prevent  persons  from 
transacting  business  under  fictitious  names,"  passed  April 
29,  1833,  shall  not  apply  to  conunercial  copartnerships  located 
and  transacting  business  in  foreign  countries,  but  they  may 
use  their  styles  or  firms  of  their  houses  in  this  state. 


Kame, 


CHAP.  400. 

AN   ACT  allowing  the  continued  use  of  copartnership 

names  in  certain  cases. 

Passed  April  IV,  1 854 ;  three-fiflhs  being  present. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly i  do  enact  a^  follows: 

g  1.  When  any  copartnership  shall  have  used  or  hereafteir 
eoSSmedf  ^hall  usc  any  Copartnership  name,  and  the  business.condncted 
by  it  shall  be  continued  by  some  or  any  of  the  copartners, 
their  assigns  or  appointees,  it  shall  be  lawful  to  c(mtiiine  the 
use  of  such  name,  provided  that  on  every  change  of  the  per- 
sons continuing  such  use  a  certificate  shall  be  filed  and  notice 
published  as  is  hereinafter  expressed. 

g  2.  On  every  change  of  the  person  or  persons  continuing 
the  use  of  such  name,  he  or  they  shall  sign  and  acknowledge, 
luh^**"^  before  any  officer  by  law  authorized  to  take  acknowledgment 
of  deeds,  a  certificate  declaring  the  person  or  persons  dealing 
under  such  name,  with  their  place  or  places  of  abode,  and  file 
the  same  with  the  clerk  of  the  county  in  which  shall  be  his  or 
their  principal  place  of  business,  and  shall  cause  the  same  to 
be  publish^  in  a  newspaper  printed  in  the  town  or  d^  in 
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which  shall  be  such  principal  place  of  business,  or  if  none  be  ^"^^'    ' 
printed  in  such  town,  then  in  a  newspaper  printed  in  the 
county  town,  and  in  the  newspaper  printed  by  the  printer  to 
this  state,  for  four  successive  weeks. 

S3,  The  county  clerk  shall  keep  a  register  of  such  firms  ^^^^ 
and  names,  entering  in  alphabeticiil  order  the  name  of  every 
firm  and  of  the  copartner  or  copartners  thereof,  for  which 
registering  and  filing  he  shall  receive  for  each  firm  a  fee  of 
one  dollar,  and  an  additional  fee  of  ten  cents  for  every  name 
of  a  copartner  beyond  two;  and  the  copies  of  such  certificate 
and  registry  certified  by  him,  and  the  afifdavit  of  such  publi- 
cation, shall  be  evidence. 

g  4.  The  provisions  of  this  act  shall  apply  only  to  such  firms  ^^^^ 
or  copartnerships  having  business  relations  with  foreign  conn-  apply, 
tries,  anything  in  this  act  in  anywise  contained  to  the  contrary 
not  wi  thstanding. 

§  5.  All  statutes  to  the  contrary  of  this  act  are  hereby  re-  b«p«»i. 
pealed,  as  to  persons  within  the  piu'view  hereof. 


CHAP.  414. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to 

limited  partnerships. 

Passed  April  14,  1857. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

[Sections  I,  2,  3  and  4  make  amendments  to  the  Revised  Statutes  which  are 
incorporated  into  Sections  3,  12,  17  and  23  of  article  1,  title  1,  chap.  4,  part  2.] 
20  N.  Y.,  181. 

%  5.  Tins  act  shall  take  efiect  immediately,  and  shall  apply 
as  well  to  such  partnersliips  existing  at  the  time  of  the  pas- 
sage hereof,  as  to  those  thei'eafter  formed. 


CHAP.  276. 

AN  ACT  regulating  Suits  on  Bills  of  Exchange  and  Pro- 
missory Notes. 

Passbd  April  25,  1832. 

The  People  of  the  State  of  Neto  TorJCj  represented  in  Senate 
and  AssenMiff  do  enuct  as  follows : 

§  1.  It  shall  be  lawftd  for  the  holder  of  any  bill  of  exchange  gaitB,  how 
or  promissory  note  hereafter  to  be  made,  instead  of  bringing  ^^^i^t. 
separate  suits  against  the  drawers,  makers,  endorsers  and 
aceeptors  of  such  bill  or  note,  to  include  all  or  any  of  the  said 
parties  to  the  bill  or  note  in  one  action,  and  to  proceed  to 
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I 

judgment  and  execution  in  the  same  manner  as  though  all 
the  defendants  were  joint  contractors. 

8  N.  T.,  347;  7  N.  Y.,  284;  14  B.,  184;  8  R,  13;  19  W.,  642,  643;  1 
S.  S.  Cj  66* 

[Section  2  repealed  by  Laws  of  1835,  ch.  211. J 

S  3.  The  plaintiff  in  any  such  action,  may  declare  on  the 
money  counts  alone;  and  every  such  bill  or  note  may  be 
given  in  evidence,  under  the  money  counts  in  all  cases,  where 
a  copy  of  the  bill  or  note  shall  have  I>een  served  with  the 
declaration ;  of  which  service  the  entry  in  substance  of  a  true 
copy  of  the  said  bill* or  note  in  the  circuit  roll,  with  a  sugges- 
tion of  the  service  thereof  upon  all  the  defendants  served  with 
process  or  declaration,  shall  be  prima  facie  evidence* 

As  amended  by  Laws  of  1837,  ch.  93. 

7  N.  Y.,  285;  20  W.,  674;  23  W.,  38;  1  S.  a  C,  66. 

g  4.  In  any  such  action,  judgment  may  be  rendered  for  the 
plaintiif  againt  some  one  or  more  of  the  defendants;  and 
also  in  favor  of  some  one  or  more  of  the  defendants  against 
the  plaintiif,  according  as  the  rights  and  liabilities  of  the 
respective  parties  shall  appear,  either  upon  confession,  default 
by  pleading  or  on  trial :  and  where  judgment  shall  be  rendered 
in  favor  of  any  defendant,  he  shall  recover  costs  against  the 
plaintiff,  in  the  same  manner  as  though  judgment  had  been 
rendered  for  all  of  the  defendants. 

23  B.,  442 ;  1  H.,  371,  602 ;  19  W.,  643. 

§  5.  In  any  such  action,  any  person  or  persons  sued,  shall 
be  entitled  to  set  off  his  or  their  demands  against  the  ])lain- 
tiff,  in  the  same  manner  as  though  such  defendant  or  defen- 
dants had  been  sued  in  the  form  heretofore  used. 

§  6.  If,  upon  the  trial  of  any  such  action,  the  whole  amount 
of  the  demands  set  off  by  any  or  all  of  the  defendants,  and 
allowed  by  the  jury  or  referees,  shall  be  equal  to,  or  shall 
exceed  the  amount  of  the  plaintiff''s  demand  as  proved  on 
the  trial,  the  jury  or  referees  shall  find  a  verdict  or  make  a 
report  in  favor  of  the  defendants  generally ;  but  if  the  jury  or 
referees  shall  allow  any  demand  as  a  set  off,  and  shall  still 
find  or  report  a  balance  in  favor  of  the  plaintiff,  they  shall 
state  in  their  verdict,  or  certify  in  their  report,  the  amount 
which  they  allow  to  each  defendant  as  a  set  off  against  the 
plaintiff's  demand. 

§  7.  The  rights  and  responsibilities  of  the  several  parties  to 
any  such  bill  or  note,  as  between  each  other,  shall  remain  the 
same  as  though  this  act  had  not  been  passed ;  saving  only 
the  rights  of  the  plaintiff,  so  far  as  they  may  have  been  deter- 
mined by  the  judgment* 

23  B.,  442. 

S  8.  In  every  suit  brought  pursuant  to  the  provisions  of 
this  act,  any  one  or  more  of  the  defendants  shall  be  entitled 
to  the  testimony  of  any  co-defendant  as  a  witness,  in  all  those 
cases  where  the  defendant  or  defendants  calling  the  witness 
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would  have  been  entitled  to  his  testimony,  had  the  suit  been 
brought  in  the  fonu  heretofore  used,  and  in  no  other  case. 

6  B.,  684. 

§  9.  Nothing  in  this  act  shall  be  constmed  to  prevent  the  s«pA»te 
holder  of  any  bill  or  note  from  bringing  sepai*ate  actions  **^'^**"*- 
against  the  parties  to  any  such  bill  or  note,  in  the  manner 
now  authorized  by  law. 

23  B.,  442. 

g  10.  In  all  actions  on  promissory  notes  or  bills  of  exchange  Damages, 
where  the  plaintiff  shall  file  a  copy  of  such  i>romissory  note  or 
bill  of  exchange,  with  the  declaration,  the  damages  may  be 
assessed  as  though  the  said  note  or  bill  of  exchange  had  been 
set  out  specially  in  said  declaration. 


CHAP.  141. 

AN  ACT  in  relation  to  bills  of  exchange  and  promissory 

notes. 

Passed  April  23,  1836. 

The  People  of  the  State  of  New  Torhj  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

§  1.  In  all  cases  where  a  notice  of  non-acceptance  of  a  bill  Notice  of 
of  exchange,  or  non-payment  of  a  bill  of  exchange,  promis-  CS^toV 
sory  note,  or  other  negotiable  instrument  may  be  given  by  ^^^ 
sending  the  same  by  mail,  it  shall  be  sufficient  if  such  notice 
be  directed  to  the  city  or  town  where  the  person  sought  to  be 
charged  by  such  notice  resided  at  the  time  of  drawing,  mak- 
ing or  endorsing  such  bill  of  exchange,  promissory  note  or 
other  negotiable-  instrument,  unless  such  person  at  the  time 
of  affixing  his  signature  to  such  bill,  note  or  other  negotiable 
instrument,  shall  in  addition  thereto  specify  thereon  the  post 
office  to  which  he  may  require  the  notice  to  be  addressed. 

§  2.  Nothing  in  this  act  shall  apply  to  bills  of  exchange,  saving 
promissory  notes,  or  other  negotiable  instruments  made  or  ^^^' 
drawn  before  this  act  takes  effect. 

3  N.  T.,  444:  25  B.,  140;  7  H.,  444j  24  W.,  234;  23  W.,  620;  21  W4 
12 ;  19  W.,  384. 


CHAP.  211. 

AN  ACT  to  amend  "An  act  regulating  suits  on  bills  of 
exchange  and  promissory  notes,"  passed  April  25, 
1832. 

Passed  May  2,  1 836. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§  1.  The  second  section  of  the  act  hereby  amended  is  ^^^^^ 
repealed,  and  the  following  substituted  in  lieu  thereof,  viz. :  piSaded. 
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how  to  be 
entared. 


Testimonj 
of  co-defen- 
dant. 


•Tndjrmeiit 
for  defeu- 
dant. 


In  any  snch  action  any  joint  drawer,  maker,  endorser  or 
acceptor  may  plead  in  abatement  the  non-joinder  of  any  other 
joint  drawer,  maker,  endorser  or  acceptor,  in  the  same  manner 
as  thongh  this  act  had  not  been  passed.  And  no  judgment 
shall  be  rendered  or  record  made  up  against  any  several 
drawer,  maker,  endorser  or  acceptor  not  served  with  process 
or  with  the  declaration,  when  the  suit  shall  be  commenced 
by  the  service  of  a  declaration.  But  judgment  may  be 
obtained  against  joint  contractors,  some  of  whom  only  have 
been  served  with  process  or  with  copy  of  the  declaration, 
when  the  suit  is  commenced  by  declaration,  and  such  judg- 
ment shall  have  the  same  effect  against  the  joint  contractors 
as  if  this  act  bad  not  been  passed. 

S  2.  It  shall  not  be  necessary  for  the  plaintiff  to  include  in 
the  &ame  record  a  judgment  against  all  the  parties  to  said  bill 
or  note,  but  judgment  may  be  entered  against  any  of  the 
parties  to  said  bill  or  note,  whenever  the  plaintiff  would  be 
entitled  to  the  same  if  the  suit  had  been  commenced  against 
such  parties  only ;  and  if  the  trial  or  hearing  of  such  cause  be 
put  off  by  any  of  the  parties  to  the  said  bill  or  note ;  or  if  a 
default  shall  have  been  obtained  against  part  of  the  defen- 
dants, the  plaintiff  may  proceed  to  the  trial  or  hearing  against 
the  other  parties,  in  the  same  manner  as  if  the  suit  had  been 
commenced  against  the  other  parties  only,  and  the  action 
shall  thereby  be  severed,  and  the  proceedings  and  judgments 
authorized  by  this  section  shall  be  subject  to  the  provisions  of 
the  act  hereby  amended,  and  also  to  the  provisions  of  the 
fifteenth  section  of  title  first  of  chapter  tenth  of  the  third 
part  of  the  Revised  Statutes. 

23  W.,  38;  19  W.,  126,  643. 

S  3.  In  every  suit  brought  pursuant  to  the  provisions  of  the 
act  hereby  amended,  the  idaintiff  shall  be  entitled  to  the  testis 
mony  of  any  defendant  as  a  witness  in  all  those  cases  where 
the  plaintiff  calling  the  witness  would  have  been  entitled  to 
his  testimony  against  the  other  parties  to  the  bill  or  note,  had 
the  suit  been  brought  in  the  form  heretofore  used,  and  in  no 
other  case* 

S  4.  One  of  the  defendants  in  any  suit  brought  in  pursu- 
ance of  the  act  hereby  amended,  may  move  for  judgment  as 
in  case  of  non-suit,  although  the  other  defendants  shall  not 
unite  in  the  motion ;  but  one  of  several  joint  makers,  drawers, 
endorsers  or  acceptors  shall  not  make  such  motion,  unless  the 
other  joint  contractors  with  him  shall  unite  in  the  motion. 
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CHAP,  282. 

AN  ACT  to  amend  the  act  passed  April  25,  1832,  entitled 
"  An  act  regulating  suits  on  bills  of  exchange  and  pro- 
missory notes. 

Passed  May  26,  1841. 

The  People  of  the  State  of  New  Torky  represented  in  Seriate 
and  Assembly y  do  e)iact  as  follows: 

g  1.  It  shall  be  lawful  for  any  party  to  any  promissory  note  f  *^^ft„a 
or  bill  of  exchange,  who  shall  be  sued  jointly  with  any  other  may  aj^j' 
party  to  said  bill  or  note,  to  apply  to  the  supreme  court  for  cSwt'tor"* 
order  or  relief  which  such  party  applying  would  be  entitled  "^^*'" 
to,  if  such  party  had  been  separately  sued  in  such  action,  and 
said  court  are  authorized  in  their  discretion  to  grant  to  such 
party  applying  the  like  order  or  relief  that  by  the  rules  and 
practice  of  the  court  would  be  granted  to  such  party  if 
separately  sued. 


CHAP.  24. 

AN  ACT  in  relation  to  suits  on  bills  of  exchange  and 

promissory  notes. 

Passed  March  15, 1 845. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  a>s  follows : 

§1.  Whehever  a  suit  shall  be  brought  upon  a  bill  of  copyorwii 
exchange  or  promissory  note,  according  to  the  provisions  of  SeeSteiSi 
the  act  entitled  "An  act  regulating  suits  on  bills  of  exchange  ^^^^' 
and  promissory  notes,"  passed  April  25th,  1832,  and  an  act  to 
amend  the  third  section  of  that  act,  passed  March  21st,  1837, 
and  on  all  other  actions  upon  bills  of  exchange  and  promis- 
sory not^s,  an  entry  in  substance  of  a  true  copy  of  the  said 
bill  or  note  in  the  copy  of  the  pleadings  furnished  to  the 
court  upon  trial,  with  a  suggestion  of  the  service  of  such 
copy  upon  all  the  defendants  served  with  the  process  or  decla- 
ration, shall  be  prima  iacie  evidence  of  such  service. 
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CHAP.  261. 

AN  ACT  to  designate  the  holidays  to  be  observed  in  the 
acceptance  and  payment  of  bills  of  exchange  and  pro- 
missory notes. 

Passed  April  4, 1849. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Holidays.  g  1.  The  following  days,  viz.:  the  first  day  of  January, 
commonly  called  New  Years  day,  the  fourth  day  of  July,  the 
twenty-fitth  day  of  December,  commonly  called  Christmas 
day,  and  any  day  appointed  or  recommended  by  the  governor 
of  this  state,  or  the  President  of  the  United  States,  as  a  day 
of  fast  or  thanksgiving,  shall  for  all  purposes  whatsoever  as 
regards  the  presenting  for  payment  or  acceptance,  and  of  the 
protecting  and  giving  notice  of  the  dishonor  of  bills  of  ex- 
change, bank  checks  and  promissory  notes,  made  after  the 
passage  of  this  act,  be  treated  and  considei'ed  as  is  the  first 
day  of  the  week,  commonly  called  Sunday. 


CHAP.  416. 

AN  ACT  in  relation  to  commercial  paper. 

Passed  April  14,  1857. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assemhly,  do  enact  as  follows: 

sight  dnfta      S  ^'  All  bills  of  exchange  or  drafts,  drawn  payable  at  sight, 
at  any  place  within  this  state,  shall  be  deemed  due  and  pay- 
able on  presentation,  without  any  days  of  grace  being  al- 
lowed thereon. 
SiS^fex-       S  2.  All  checks,  bills  of  exchange  or  drafts,  appearing  on 
change,  Sbc  their  facc  to  have  been  drawn  upon  any  bank  or  upon  any 
banking  association  or  individual  banker,  carrying  on  bank- 
itig  business  under  the  act  to  authorize  the  business  of  bank- 
ing, which  are  on  their  face  payable  on  any  specified  day  or 
in  any  number  of  days  after  the  date  or  sight  thereof,  shall 
be  deemed  due  and  payable  on  the  day  mentioned  for  the 
payment  of  the  same,  without  any  days  of  grace  being  al- 
lowed, and  it  shall  not  be  necessary  to  protest  the  same  for 
non-acceptance. 
Manner  of       g  3.  Whcuevcr  the  residence  or  place  of  business  of  the 
protetting.  ^j^^^jpg^j  ^f  ^  promissory  not-e,  or  of  the  drawer  or  endorser 

of  a  check,  draft  or  bill  of  exchange,  shall  be  in  the  city  or 
town,  or  whenever  the  city  or  town  indicated  under  the  en- 
dorsement or  signature  of  such  endorser  or  drawer,  as  his  or 
her  place  of  residence,  or  whenever  in  the  absence  of  such 
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inclication,  the  city  or  town  where  such  endorser  or  drawer, 
from  the  best  information  obtained  by  diligent  inquiry,  is  re- 
puted to  reside  or  have  a  place  of  business,  shall  be  the  same 
city  or  town  where  such  promissory  note,'  check,  draft  or  bill 
of  exchange  is  payable  or  legally  presented  for  payment,  or 
acceptance,  all  notices  of  non-payment  and  of  non-acceptance 
of  such  promissory  note,  check,  draft  or  bill  of  exchange  may 
be  served  by  depositing  them,  with  the  postage  thereon  pre- 
paid, in  the  post-office  of  the  city  or  town  where  such  pro- 
missory note,  check,  draft,  or  bill  of  exchange  was  payable  or 
legally  presented  for  payment  or  acceptance,  directed  to  the 
endorser  or  drawer,  at  such  city  or  town. 

g  4.  This  act  shall  take  eflfect  on  the  first  day  of  July  next,  Bestriction. 
but  shall  not  apply  to  any  bills  of  exchange,  checks,  drafts 
or  promissory  notes  bearing  date  prior  to  that  time. 


CHAP.  430. 

AN  ACT  to  prevent  usury. 

Passbd  May  15,  1837« 

Tlie  People  of  the  State  of  Neta  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

§  1.  The  fifth  section  of  title  three  of  chapter  four,  part  two  4?n?to 
of  the  Revised  Statutes,  is  hereby  amended  so  as  to  read  as  Revised 
follows : 

S  5.  All  bonds,  bills,  notes,  assurances,  conveyances,  all 
other  contracts  or  securities  whatsoever,  (except  bottomry  and 
respondentia  bonds  and  contracts,)  and  all  deposites  of  goods 
or  other  things  whatsoever,  whereupon  or  whereby  there  shall 
be  reserved  or  taken,  or  secured  or  agreed  to  be  reserved  or 
taken,  any  greater  sum,  or  greater  value,  for  the  loan  or  for- 
bearance of  any  money,  goods  or  other  things  in  action,  than 
is  above  prescribed,  shall  be  void ;  but  this  act  shall  not  affect 
such  paper  as  has  been  made  and  transferred  i)revious  to  the 
time  it  shall  take  effect. 

7  N.  Y.,  344;  6  N.  Y.,  380;  32  B.,  659;  26  B.,  68T;  2  B.  Ch.,  11;  10 
Pai.,  76,  580;  9  Pal,  197,  226;  1  S.  Ch.,  187;  3  Ed.,  442;  6  H.,  612; 
1  8.  a  C,  296. 

S  2.  Whenever  in  an  action  at  law  the  defendant  shall  plead  pisintiff 
or  give  notice  of  the  defence  of  usury,  and  shall  verify  the  SSL^.**" 
tnith  of  his  plea  or  notice  by  affidavit,  he  may,  for  the  pur- 
pose of  proving  the  usury,  Cidl  and  examine  the  plaintiff  as  a 
witness,  in  the  same  manner  as  other  witnesses  may  be  called 
and  examined. 

2  D.,  159;  6  H.,  223;  6  H.,  623,  548,  608;  4  H.,  35,  567;  3  H.,  564;  7 
Pai.,  598. 

g  3.  Every  person  offending  against  the  provisions  of  the  oirenden 
said  title,  or  of  this  act,  may  be  compelled  to  answer  on  oath  ^mi^ied 

to  Miiwer. 
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any  bill  that  shall  be  exhibited  against  him,  in  the  court  of 
chancery,  for  relief,  or  discovery,  or  both* 

1  K  D.  a,  7. 

oflbr  to  nay  ^  *.  Whenever  any  borrower  of  money,  goods,  or  things  in 
fntewt.  ^'  action,  shall  file  a  bill  in  chancery  for  relief  or  discoverj%  or 
both,  against  any  violation  of  the  provisions  of  the  said  title 
or  of  this  act,  it  shall  not  be  necessary  for  him  to  pay  or  offer 
to  pay  any  interest  or  principal  on  the  sum  or  thing  loane^l ; 
nor  shall  any  court  of  chancery  require  or  compel  the  pay- 
ment or  deposite  of  the  principal  sum  or  interest,  or  any 
portion  thereof,  as  a  condition  of  granting  relief  or  compelling 
or  discovering  to  the  borrower  in  any  case,  usurious  loans  for- 
bidden by  said  title  or  by  this  act. 

UN.  Y.,  131;  3  N.  T.,  499;  1  N.  T.,  278;  30 R,  627;  UB.,  144;  IB. 
278;  3  Pai.,  628;  7  H.,  391. 

Salt  of'  S  5.  Whenever  it  shall  satisfactorily  appear  by  the  admis^i^ 
^coy.  sious  of  the  defendant,  or  by  proof,  that  any  bond,  bill,  note, 
assurance,  pledge,  conveyance,  contract,  security,  or  any  evi- 
dence of  debt,  has  been  taken  or  received  in  violation  of  the 
provisions  of  said  title  or  of  this  act,  the  court  of  chancery 
shall  declare  the  same  to  be  void,  and  enjoin  any  prosecution 
thereon,  and  order  the  same  to  be  surrendered  and  cancelled. 

3  N.  Y.,  499. 

PnniBh.  g  6.  Any  person  who  shall  directly  or  indirectly  receive  any 

™**"^  greater  interest,  discount  or  consideration  than  is  prescribed 
in  the  said  title,  and  in  violation  of  the  provisions  of  said  title 
or  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  the  person  so  offending  shall  be  i>nn- 
ished  by  flue  not  exceeding  one  thousand  dollars,  or  imprison- 
ment not  exceeding  six  months,  or  both. 

10  Pai.,  683;  3  D.,  693. 

Courts  to        S  7.  It  shall  be  the  duty  of  all  courts  of  justice  to  charge 

mSI*       the  grand  jury  especially  to  inquire  into  any  violations  of  the 

Juries.        provisions  of  the  said  title  or  of  this  act. 

panish-  g  8.  Every  plaintiff  examined  as  a  witness  pursuant  to  the 

SfsV swetV-  provisions  of  this  act,  or  any  defendant  under  the  provisions 

*"*•  of  this  act,  who  shall  swear  falsely,  shall  upon  conviction 

thereof  suffer  the  pains  and  i)enalties  of  wilful  an<l  corrupt 

perjury;  but  the  t-estimony  given  by  any  plaintiff,  or  the 

answer  of  any  defendant,  made  pursuant  to  the  said  title  or 

of  this  act,  shall  not  be  used  against  such  person  before  any 

grand  jury,  or  on  the  trial  of  any  indictment  against  such 

person. 

7  Pai.,  698;  2  D.,  169. 

itepeaL  ^  9.  So  much  of  title  third,  chapter  fourth  and  part  second 

of  the  Revised  Statutes,  as  is  inconsistent  with  the  provisions 
of  this  act,  is  hereby  repealed. 
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CHAP.  172. 

AN  ACT  to  proliibit  corporations  from  interposing  the 

defence  of  usury  in  any  action. 

Passbd  April  6,  1850. 

Hie  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly  J  do  en^ict  as  follows: 

S  1.  No  corporations  shall  hereafter  interpose  the  defence  gjjjjjjj^ 
of  usury  in  any  action. 

g  2.  The  term  corporation  as  used  in  this  act  shall  be  con-  JJf  ^g,®' 
strued  to  include  all  associations  and  joint  stock  companies  ^Md. 
having  any  of  the  powers  and  privileges  of  coiporatious  not 
possessed  by  individuals  or  partnerships. 

(This  act  is  already  inserted  under  the  title  Corporation,  but  being  brief  ia 
repeated  here  for  greater  ooiivenience.] 


CHAP.  179. 

AN  ACT  for  the  Amendment  of  the  Law  relative  to  Prin- 
cipals and  Factors  or  Agents. 

Pasbxd  April  16,  1830. 

Tlie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  eiuict  asfoUotcs: 

S  1.  After  this  act  shall  take  eflFect,  every  person  in  whose  Lien  on 
name  any  merchandize  shall  be  shipped,  shall  l>e  deemed  the  SIm!'^' 
true  owner  thereof,  so  far  as  to  entitle  the  consignee  of  such 
merchandize  to  a  lien  thereon, 

1.  For  any  money  advance<l,  or  negotiable  security  given, 
by  such  consignee,  to  or  for  the  use  of  the  i)er8on  in  whose 
name  such  shipment  shall  have  been  made;  and, 

2.  For  any  money  or  negotiable  security  received  by  the 
person  in  whose  name  such  shipment  shall  have  been  made, 
to  or  for  the  use  of  such  consignee. 

24  N.  T.,  621,  638;  6  N.  T.,  380;  28  B.,  178;  20  W.,  9;  10  W.,  493. 

S  2.  The  lien  provided  for  in  the  preceding  section,  shall  wbcn  to 
not  exist  where  such  consignee  shall  have  notice,  by  the  bill  **'*^' 
of  lading  or  otherwise,  at  or  before  the  advancing  of  any 
money  or  security  by  him,  or  at  or  before  the  receiving  of  such 
money  or  security  by  the  person  in  whose  name  the  shipment 
shall  have  been  made,  that  such  person  is  not  the  actual  and 
bona  iide  owner  thereof. 

28  B.,  178. 

5  3.  Every  factor  or  other  agent,  entnisted  with  the  posses-  aaethe 
sion  of  any  bill  of  la<Iing,  custom-house  permit,  or  warehouse-  !!j^mi7 
keeper's  receipt  for  the  delivery  of  any  such  merchandize,  and  ^^t^^. 
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Penalty. 
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every  such  factor  or  agent  not  having  the  documentary  evi- 
dence of  title,  who  shall  be  entrusted  with  the  possession  of 
any  merchandize  for  the  purpose  of  sale,  or  as  a  security  for 
any  advances  to  be  made  or  obtained  thereon,  shall  be  deemed 
to  be  the  true  owner  thereof,  so  far  as  to  give  validity  to  any 
contract  made  by  such  agent  with  any  other  person,  for  the 
sale  or  disposition  of  the  whole  or  any  part  of  such  merchan- 
dize, for  any  money  advanced,  or  negotiable  instniment  or 
other  obligation  in  writing  given  by  such  other  i)erson  upon 
the  faith  thereof. 

3D.,  472;  1  E.  D.  a,  7. 

S  4.  Every  person  who  shall  hereafter  accept  or  take  any 
such  merchandize  in  deposit  from  any  such  agent,  as  a  secu- 
rity for  any  antecedent  debt  or  demand,  shall  not  acquire 
thereby,  or  enforce  any  right  or  interest  in  or  to  such  mer- 
chandize or  document,  other  than  was  possessed  or  might 
have  been  enforced  by  such  agent  at  the  time  of  such  deposit 

3  D.,  472. 

g  5.  Nothing  containe<l  in  the  two  last  preceding  sections 
of  this  act,  shall  be  construed  to  prevent  the  true  owner  of 
any  merchandize  so  deposited,  from  demanding  or  receiving 
the  same,  upon  repayment  of  the  money  advanced,  or  on 
restoration  of  the  security  given,  on  the  deposit  of  such  mer- 
chandize, and  upon  satisfying  such  lien  as  may  exist  thereon 
in  favor  of  the  agent  who  may  have  deposited  the  same;  nor 
from  recovering  any  balance  which  may  remain  in  the  hands 
of  the  person  with  whom  such  merchandize  shall  have  been 
deposited,  as  the  produce  of  the  sale  thereof,  after  satisfying 
the  amount  justly  due  to  such  person  by  .reason  of  such 
deposit. 

S  G.  Nothing  contained  in  this  act  shall  authorize  a  common 
carrier,  warehouse-keeper,  or  other  i)erson  to  whom  merchan- 
dize or  other  property  may  be  committed  for  transportation  or 
storage  only,  to  sell  or  hypothecate  the  same. 

g  7.  Every  factor  or  agent  who  shall  deposit  any  merchan- 
dize entrusted  or  consigned  to  him,  or  any  document  so  pos- 
sessed or  entrasted  as  aforesaid,  as  a  security  for  any  money 
borrowed  or  negotiable  instruments  received  by  such  factor  or 
agent,  and  shall  apply  or  dispose  of  the  same  to  his  own  use, 
contrary  to  good  faith,  and  with  intent  to  defraud  the  true 
owner;  and  every  factor  or  agent  who  shall  sell  any  merchan- 
dize entrasted  or  consigned  to  him,  in  the  like  manner  and 
with  the  like  fraudulent  intent;  and  every  other  person  who 
shall  knowingly  connive  with,  or  aid  or  assist,  &ny  such  factor 
or  agent  in  any  such  fraudulent  deposit  or  sale,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof, 
shall  be  punished  by  fine  and  imprisonment,  at  the  discretion 
of  the  court  in  which  such  conviction  shall  take  place. 

S  8.  Nothing  contained  in  the  last  preceding  section,  shall 
be  construed  to  prevent  the  court  of  chancery  from  compel- 


DEBTOR  AND  CREDITOll.  468 


ling  discovery,  or  granting  relief  upon  any  bill  to  be  filed  in 
that  court  by  the  owner  of  any  merchandize  so  entrusted  or 
consigned,  against  the  factor  or  agent  by  whom  such  mer- 
chandize shall  have  been  applied  or  sold  contrary  to  the  pro- 
visions of  the  said  section,  or  against  any  person  who  shall' 
have  been  knowingly  a  party  to  such  fhmdulent  ai)plication 
or  sale  thereof;  but  no  answer  to  any  such  bill  shall  be  read  in 
evidence  against  the  defendant  making  the  same,  on  the  trial 
of  any  indictment  for  the  fraud  charged  in  the  bill. 


CHAPTER  \. 

Debtor  and  Creditor. 


OHAP.y. 


CHAP.  238. 

AN  ACT  to  exempt  certain  officers  and  soldiers  of  the 
revolutionary  army  from  imprisonment  for  debt. 

Passed  April  17,  1830. 

Ths  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  AssenMy  do  enact  asfoUotvs: 

^  S  1.  After  the  passing  of  this  act,  no  person  who  shall  have  Perfons  ez 
served  in  the  regular  army,  or  in  the  militia  of  either  of  the  •"p*^- 
states,  for  any  iHiriod  during  the  war  of  the  revolution,  shall 
be  imprisoned  for  debt,  or  on  any  process  in  any  action  for 
the  recovery  of  money  due  upon  any  contract  express  or  im- 
plied. 

5  2.  Whenever  any  person  coming  within  the  provisions  of  Proceed- 
the  first  section  of  this  act  shall  be  arrested  upon  a  writ  o/tmiA, 
of  capias  ad  respondendum,  or  other  mesne  process,  in  any 
such  action  as  aforesaid,  it  shall  be  the  duty  of  the  sheriff  or 
other  otUcer  by  whom  such  arrest  shall  have  been  made,  to 
accompany  such  person,  if  requested  so  to  do,  before  some 
judge  of  the  supreme  court,  or  court  of  jcommon  pleas,  or 
supreme  court  commissioner,  or  mayor  or  recorder  of  a  city, 
whose  duty  it  shall  be  upon  the  production  by  the  jierson 
arrested,  of  a  certificate  entitling  him  to  a  pension  from  the 
United  States,  as  a  revolutionary  officer  or  soldier,  or  ui)on 
other  satisfactory  proof  of  his  ha\ing  performed  such  service 
as  is  mentioned  in  the  first  section  of  this  act,  to  make  an 
order  under  his  hand,  that  the  x>erson  so  arrested  be  dis- 
charged without  bail,  upon  his  endorsing  his  appearance 
upon  the  process  under  which  he  shall  have  been  arrested; 
which  order  shall  be  delivered  to,  and  shall  be  binding  upon 
the  sheriff  or  other  officer  by  whom  the  arrest  shall  have  been 
made,  and  shall  be  a  sufficient  justification  of  such  discharge 
by  the  sud  sheriff  or  other  officer,  in  any  suit  or  proceedings 
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which  may  be  instituted  against  him,  for  or  on  account 
thereof;  but  nothing  in  this  act  shall  prevent  the  imprison* 
ment  or  holding  to  bail  of  any  person,  until  such  order  for 
discharge  shall  have  been  obtained. 

S  3,  Whenever  the  body  of  any  person  coming  within  the 
desciiption  contained  in  the  first  section  of  this  act,  shall  be 
taken  in  execution,  upon  his  making  application  and  present- 
ing such  proof  to  a  judge,  commissioner,  mayor  or  recorder, 
as  is  mentioned  in  the  foregoing  section,  the  said  Judge,  com- 
missioner, mayor  or  recorder,  shall  make  an  order  in  writing 
for  his  discharge;  which  order  shall  he  delivered  to,  and  shaU 
be  binding  upon  the  sheriff  or  other  ofiicer  in  whose  custody 
such  person  may  be,  and  shall  be  a  sufficient  justification  of 
such  discharge  by  such  sheriff  or  other  officer;  but  after  such 
discharge,  an  execution  may  issue  against  the  goods  and 
chattels,  lands  and  tenements  of  such  person  so  discharged, 
B&  if  no  execution  against  the  body  had  ever  issued* 


Belief  fn 
caeeofthe 
deAthof 
Melgneet. 


Prior  to 
thUact. 


CHAP.  268. 

AN  ACT  relative  to  the  estates  of  insolvent  debtors  and 

jurors  in  certain  cases. 

Pabsbd  April  10,  1830. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
aiid  AssenMy,  do  enact  as  foUows : 

§  1.  Whenever,  by  reason  of  the  death  of  all  the  assignees 
of  an  insolvent  debtor,  appointed  under  any  of  the  insolvent 
laws  of  this  state,  which  were  in  force  previous  to  the  first 
day  of  January,  one  thousand  eight  hundred  and  thirty,  there 
shall  be  no  person  to  represent  such  insolvent  estate,  the 
officer  who  originally  appointed  the  assignee  or  assignees,  or 
in  case  of  his  absence,  death  or  removal,  any  other  officer 
residing  in  the  county  in  which  the  original  appointment  was 
made,  who  by  law  would  have  been  empowered  to  make  the 
same,  shall,  upon  the  written  application' of  a  majority  of 
the  i)etitioning  creditors  or  their  representatives,  appoint 
such  person  as  they  shall  recommend  in  the  place  of  such 
deceased  assignee  or  assignees,  who  shall  in  all  respects  have 
the  like  powera  and  authority,  and  be  subject  to  the  same 
control,  obligations  and  responsibilities. 

2  2.  This  act  shall  be  deemed  to  apply  to  cases  in  whidi 
the  assignee  or  assignees  have  died  previous  to  its  passage* 


DEBTOR  AND  CHEDITOR.  465 


CHAP.  T, 


CHAP.  300. 

AN  ACT  to  abolish  imprisonment  for  debt,  and  to  pnnish 

fraudulent  debtors 

Passed  AprU  26,  1831. 

The  People  of  (lie  State  of  New  Tork^  represented  in  Senate 
and  Assembly ^  do  enact  as  follows : 

g  1.  No  person  shall  be  arrested  or  imprisoned  on  any  civil  SSSuo?" 
process  issuing  out  of  any  court  of  law,  or  on  any  execution  Js^^^*^*^''*" 
issuing  out  of  any  court  of  equity,  in  any  suit  or  proceeding 
instituted  for  the  recovery  of  any  money  due  upon  any  judg- 
ment or  decree,  founded  upon  contract,  or  due  upon  any  con- 
tract, express  or  implied,  or  for  the  recovery  of  any  damages 
for  the  non-performance  of  any  contract. 

1  N.  Y.,  147  ;  28  B.,  49;  10  B.,  533  ;  3  B.,  29;  1  D.,  175 ;  1  H.,  578;  11 
PaL,  605 ;  6  Pal,  80;  4  Pal,  397 ;  1  &  S.  C,  281 ;  19  W^  11 ;  18  W., 
644;  17  W.,  32;  13  W.,  68;  12  W.,  231;  10  W.,  602;  9  W.,  430. 
See  Laws  of  1840,  ch.  165 ;  1846,  ch.  209. 

g  2.  The  preceding  section  shall  not  extend  to  any  person  Kxceptiona. 
who  shall  not  have  been  a  resident  of  this  state,  for  at  lea«t 
one  month  previous  to  the  commencement  of  a  suit  against 
him;  nor  to  proceedings  as  for  contempts  to  enforce  civil 
remedies ;  nor  to  actions  for  fines  or  penalties,  or  on  promises 
to  marry,  or  for  moneys  collects  by  any  public  officer,  or  for 
any  misconduct  or  neglect  in  office,  or  in  any  professional 
employment. 

1  D.,  175;  19  W.,  11;  18  W.,  512;  10  W.,  602;  9  W.,  503, 

g  3.  In  all  cases  where,  by  the  preceding  provisions  of  this  ZrHtrnJi^ 
act,  a  defendant  cannot  be  arrested  and  imprisoned,  it  shall  >>e  applied 
be  lawfal  for  the  plaintiff  who  shall  have  commenced  a  suit 
against  such  defendant,  or  shall  have  obtained  a  judgment  or 
decree  against  him,  in  any  court  of  record,  to  apply  to  any 
judge  of  the  court  in  which  such  suit  is  brought,  or  to 
any  officer  authorized  to  perform  the  duties  of  such  judge, 
for  a  warrant  to  arrest  the  defendant  in  such  suit. 

1  N.  T.,  337 ;  26  B.,  257 ;  4  BL,  577 ;  16  W.,  646;  10  W^  607.  See  LawB 
of  1848,  ch.  48. 

§  4.  No  such  warrant  shall  issue,  unless  satisfactory  evi-  ^^'^^®JfV^ 
dence  be  adduced  to  such  officer,  by  the  affidavit  of  the  piEStion.^ 
plaintiff,  or  of  some  other  person  or  persons,  that  there  is  a 
debt  or  demand  due  to  the  plaintiff,  from  the  defendant, 
amounting  to  more  than  fifty  dollars,  and  specifying  the 
nature  and  amount  thereof,  as  near  as  may  be,  for  which  the 
defendant,  according  to  the  pro\nsions  of  this  act,  cannot  be 
arrested  or  imprisoned ;  and  establishing  one  or  more  of  the 
following  particulars : 

1.  That  the  defendant  is  about  to  remove  any  of  his  pro- 
perty out  of  the  jurisdiction  of  the  court  in  which  such  suit  is 
brought,  with  intent  to  defraud  his  creditors :  or, 

IV.— 69 
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s.  That  the  defendant  has  property  or  rights  in  action, 
which  he  fraudulently  coneealSy  or  tiiat  he  has  rights  in 
action  y  or  some  interest  in  any  public  or  corporate  stock, 
money  or  evidences  of  debt,  which  he  unjustly  refuses  to 
apply  to  the  payment  of  any  judgment  or  decree  which  shall 
have  been  rendered  against  him  belonging  to  the  complain- 
ant: or, 

3.  That  he  has  assigned,  removed  or  disi>osed  of,  oris  about 
to  dispose  of,  any  of  his  property,  with  the  intent  to  defraud 
his  creditors :  or, 

4.  That  the  defendant  fraudulently  contracted  the  debt  or 
incurred  the  obligation,  respecting  which  such  suit  is  brought 

12  N.  Y.,  326 ;  1  N.  Y.,  337 ;  6  H.,  429 j  16  W.,  646;  16  W.,462;  10  W^ 
607.    ISce  Laws  of  1840,  ch.  377. 

S  5.  Upon  such  proof  being  made  to  the  satisfeM^tion  of  the 
officer  to  whom  the  application  shall  be  addressed,  he  shall 
issue  a  warrant,  in  behalf  of  the  people  of  this  state,  either 
with  or  without  seal,  directed  to  any  sheriff,  constable  or 
marshal,  within  the  county  where  such  officer  shall  reside, 
therein  briefly  setting  forth  the  complaint,  and  commanding 
the  officer  to  whom  the  same  shall  be  directed,  to  arrest  thd 
person  named  in  such  warrant,  and  bring  him  before  such 
officer  without  delay ;  which  warrant  shall  be  accompanied  by 
a  copy  of  all  affidavits  presented  to  such  officer,  upon  whidi 
the  warrant  issued ;  which  shall  be  certified  by  such  officer, 
and  shall  be  delivered  to  the  defendant,  at  the  time  of  serv- 
ing the  warrant,  by  the  officer  serving  the  same. 

16  B.,  426  J  6  H.,  605;  10  W.,  678,  607. 

S  6.  The  officer  to  whom  such  warrant  shall  be  delivered, 
shall  execute  the  same,  by  arresting  the  person  named  therein, 
and  bringing  him  before  the  officer  issuing  such  warrant;  and 
shall  keep  him  in  custody  until  he  shall  be  duly  discharged, 
or  committed  as  hereinafter  provided. 

S  7.  On  the  appearance  of  the  person  so  arrested,  before 
ihe  officer  issuing  such  warrant,  he  may  controvert  any  of  the 
facts  and  circumstances  on  which  such  warrant  issued,  and 
may,  at  his  option,  verify  his  allegations  by  his  own  affidavit; 
and  in  case  of  his  so  verifying  the  same,  the  complainant  may 
examine  such  defendant  on  oath,  touching  any  £etot  or  ciroum* 
stance  material  to  the  inquiry,  and  the  answers  of  the  defeiih 
dant  on  such  examination,  shall  be  reduced  to  writing  and 
subscribed  by  him ;  and  the  officer  conducting  such  inquiry, 
shall  also  receive  such  other  proof  as  the  pfi^es  may  offer, 
either  at  the  time  of  such  first  appearance,  or  at  sudi  other 
time  as  such  hearing  shall  be  a4Joumed  to;  and  in  ease  of  an 
adjournment,  such  officer  may  take  a  recognizance,  with  w 
without  surety,  at  his  discretion,  from  the  defendant,  fox  bis 
appearance  at  the  adjourned  hearing. 

6  JEL,  429;  16  W.,  646;  10  W.,  609.    See  Laws  of  1840,  ch.  377. 

S  8.  The  officer  conducting  such  inquiry,  shall  have  the 
same  authority  to  issue  subpoenas  for  witnesses,  which  is  now 
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eonJteRed  by  law  on  any  oflScer  empowered  to  hear  applica- 
tions of  insolvents,  for  the  purpose  of  exonerating  their 
I)eTSons  from  imprisonment,  and  shall  have  the  same  power  to 
enforce  obedience  to  such  subpcenas,  and  to  punish  witnesses 
r^fosmg  to  testify;  and  witnesses  wilfully  disobeying  any 
such  subpoenas,  shall  be  liable  to  the  penalties  prescribed  in 
the  seventh  article  of  title  first  and  chapter  fifth  of  the  second 
part  of  the  Bevised  Statutes. 

§  9.  K  such  officer  is  satisfied  that  the  allegations  of  the  S^^dereo. 
complainant  are  substantiated,  bnd  thdt  the  defendant  has  ^°J^™^i^ 
done,  or  is  about  to  do,  any  one  of  the  acts  specified  in  the  tedtojau 
fourth  section  of  this  act,  he  shall  by  a  commitment  under  his 
hand,  direct  that  such  defendant  be  committed  to  the  jail  of 
the  county  in  which  such  hearing  shall  be  had,  to  be  there 
detained  until  he  shall  be  discharged  according  to  law ;  and 
such  defendant  shall  be  committed  and  detained  accordhigly 

6  H.,  429;  4  H.,  606;  10  W.,  684,  609. 

S  10.  Such  commitment  shall  not  be  panted,  if  the  defen-  when  cpm- 
dant  shall  either,  may  be 

1.  Pay  the  debt  or  demand  claimed,  with  the  costs  of  the  *^®**®^ 
suit  and  of  the  proceedings  against  him :  or, 

2.  Give  security  to  the  satisfaction  of  the  officer  before 
whom  the  hearing  shall  be  had,  that  the  debt  or  demand  of 
the  plaintiff,  with  the  costs  of  the  suit  and  proceedings  afore- 
said, shall  be  paid  within  sixty  days,  with  interest :  or, 

8.  Make  and  deliver  to  such  officer  an  inventory  of  his 
estate  and  an  account  of  his  creditors,  and  execute  an  assign- 
ment of  his  property  as  hereinafter  provided,  on  which  the 
same  proceedings  shall  be  had  as  upon  a  petition  of  such 
defendant  in  the  manner  herein  after  directed,  except  that  no 
notice  to  the  plaintiff  shall  be  requisite;  and  no  adjournment 
shall  be  granted  for  more  than  three  days,  except  at  the  in- 
stance of  the  defendant ;  and  a  discharge  shall  be  granted  in 
the  like  case,  and  with  the  same  effect:  or, 

4.  Enter  hito  a  bond  to  the  complainant,  in  a  penalty  not 
less  than  twice  the  amount  of  the  debt  or  demand  claimed, 
with  sudb  sureties  as  shall  be  approved  by  such  officer,  con- 
ditioned that  such  defendant,  will,  within  thirty  days,  apply 
for  an  assignment  of  all  his  property,  and  for  a  discharge,  as 
provided  in  the  subsequent  sections  of  this  act,  and  diligently 
prosecute  the  same  until  he  obtains  such  discharge:  or, 

.5.  If  sudi  defendant  shall  give  a  bond  to  such  plaintiff,  in 
the  penalty  and  with  the  sureties  above  prescribed,  condi- 
tioned that  he  will  not  remove  any  property  which  he  then 
has,  out  of  the  jurisdiction  of  the  court  in  which  such  suit  is 
brought,  with  the  intent  to  defraud  any  of  his  creditors;  and 
that  he  will  not  assign  or  dispose  of  any  such  property,  with 
such  intent,  or  with  a  view  to  give  a  preference  to  any  credi- 
tor for  any  debt,  antecedent  to  such  assignment  or  disposition, 
until  the  demand  of  the  plaintiff,  with  the  costs,  shall  be  sair 
isfiedy  or  until  the  expiration  of  three  months  after  a  final 
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judgment  shall  be  lendeied  in  the  suit  bionght  for  the  reco- 
very of  such  demand. 

17  B.,  638;  H.  &  D.,  81;  6  D.,  564;  3  D.,  607;  4  H^  677,  606;  16  W^ 
462 ;  10  W.,  678.  See  Laws  of  1837,  ch.  418. 

castody  as      g  n.  Auv  defendant  committed  as  above  provided,  shall 

on  criminal        *'    .      .  j.    j      •      j.-i_  .i.  •   ^ 

process,  rcmam  m  custody  m  the  same  manner  as  other  prisoners  on 
criminal  process,  until  a  final  judgment  shall  have  been  ren- 
dered in  his  favor,  in  the  suit  prosecuted  by  the  creditor,  at 
whose  instance  such  defendant  shaU  have  been  committed,  or 
until  he  shall  have  'assigned  his  property  and  obtained  his 
discharge,  as  provided  in  the  subsequait  sections  of  this  act-: 
but  such  defendant  may  be  discharged  by  the  officer  com- 
mitting him;  or  any  other  person  authorized  to  discharge  the 
duties  of  such  officer,  on  such  defendant  paying  the  debt  or 
demand  claimed,  or  giving  security  for  the  payment  thereof, 
as  provided  in  the  tenth  section  of  this  act,  or  on  his  execut- 
ing either  of  the  bonds  mentioned  in  the  said  section. 

15  W,  462. 

peutkmfor  g  12.  Any  person  committed  sa  above  provided,  or  who 
a  ttchargo.  ^j^^^  havc  givcu  the  bond  specified  in  the  fourth  subdivision 
of  the  tenth  section  of  this  act,  or  against  whom  any  suit 
shall  have  been  commenced  in  a  coi^  of  record,  in  which 
such  person  by  the  provisions  of  this  act,  cannot  be  arrested  or 
imprisoned,  may  present  a  petition  to  a  justice  of  the  supreme 
court,  a  circuit  judge,  any  judge  of  a  county  court,  or  any 
supreme  court  commissioner  in  the  county  in  which  such 
defendant  resides  or  is  imprisoned,  praying  that  his  prop^y 
may  be  assigned,  and  that  he  may  have  the  benefit  of  the 
provisions  of  this  act. 

29  B.,  472 ;  H.  and  D.,  81 ;  6  D.,  664;  4  H.,  606;  3  H.,  110. 

With  an  g  13.  On  presenting  such  petition,  such  defendant  shall 
KveStory!*  dclivcr  au  account  of  his  creditors,  and  an  inventory  of  his 
estate,  similar  in  all  respects  to  the  account  and  inventory 
required  of  a  debtor,  by  the  sixth  article  of  title  first  and 
chapter  five  of  the  second  part  of  the  Revised  Statutes ;  and 
shall  annex  to  the  said  petition,  account,  and  inventory,  an 
affidavit,  which  shall  be  taken  and  subscribed  by  him,  before 
the  officer  to  whom  such  petition  is  presented,  similar  in  all 
respects  to  the  oath  required  by  the  fifth  section  of  the  sixth 
article  of  the  aforesaid  title  and  chapter. 

H.  and  JD.,  81. 

Notice  or  §  14.  Fourteen  days'  previous  notice  of  the  time  and  place 
at  which,  and  of  the  officer  to  whom  such  petition  wUl  be 
presented,  together  with  a  copy  of  such  i>etition,  and  the 
account  and  inventory  thereto  annexed,  shall  be  served  per- 
sonally on  the  plaintiffs  by  whom  such  defendant  shall  be 
prosecuted,  their  personal  representatives  or  their  attorney ; 
and  proof  of  such  service  shall  be  made  at  the  time  of  pre- 
senting such  petition. 


same. 
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g  15.  Any  creditor  of  such  petitioner  may  oppose  sncli  who  niay 
application,  and  may  examine  the  petitioner,  his  wife  or  any  ^StSwi. 
other  witness,  in  the  manner  prescribed  in  the  third  article  of 
the  aforesaid  first  title  and  fifth  chapter,  and  shall  be  entitled 
to 'the  like  process  to  compel  their  attendance  and  testimony; 
and  such  witnesses  shall,  in  all  respects,  be  subject  to  the  pro- 
visions of  the  seventh  article  of  the  said  title,  for  their  neglect 
to  obey  subpoenas,  or  to  testify. 

13  B.,  617. 

g  16.  Upon  suflScient  cause  shown  by  the  petitioner,  or  by  ^^ 
any  creditor,  the  officer  to  whom  such  petition  is  addressed,  "**" 
may  adjourn  the  hearing  thereof,  not  exceeding  thirty  days ; 
and  if,  at  any  hearing  of  such  petition,  the  opposing  creditor 
sball  fail  to  satisfy  such  officer  that  the  proceedings  on  the 
partt^f  the  petitioner  are  not  just  and  fair,  or  that  he  has 
concealed,  removed  or  disposed  of,  any  of  his  property,  with 
intent  to  defraud  his  creditors;  such  officer  shall  order  an 
assignment  of  all  the  property  of  such  petitioner,  in  the  same 
manner  as  provided  in  the  fifth  article  of  the  first  title  of  the 
fifth  chapter  of  the  second  part  of  the  Revised  Statutes,  except 
such  as  is  therein  exempt ;  which  assignment  shall  be  execu- 
ted with  the  like  effect  as  declared  in  the  said  article,  and 
shall  be  recorded  in  the  same  manner. 

2  B.  Ol,  291 ;  10  W.,  685. 

5  17.  Such  officer  shall  appoint  one  or  more  assignees,  to  ^»*e"««  ^^ 
whom  such  petitioner  shall  assign  all  his  estate ;  and  upon  od.'^^ 
producing  to  such  officer,  evidence  that  such  assignment  has 
been  recorded,  and  a  certificate  of  the  assignees,  that  all  the 
property  of  such  petitioner,  specified  in  his  inventory,  has  been 
delivered  to  them,  or  that  he  has  given  satisfactory  security 
for  the  future  delivery  of  the  same,  such  officer  shall  grant  to 
the  petitioner  a  discharge,  which  shall  exonerate  hun  from 
being  proceeded  against  by  any  creditor  entitled  to  a  dividend 
of  the  estate  of  such  petitioner,  sa  hereinafter  provided,  under 
the  third,  fourth,  fifth,  sixth,  seventh,  eighth  and  ninth  sec- 
tions of  this  act,  for  any  fraud  coinmitt^  or  intended  before 
such  discharge. 

2  B.  Oh.,  291 ;  see  Laws  of  1845,  ch.  2U. 

5  18.  The  assignees  to  whom  such  assignment  shall  be  rismb  and 
made,  shall  be  vested  with  all  the  rights  and  powers  over  the  »^S^ee! 
property  so  assigned,  which  are  specified  in  the  eighth  article 
of  tiie  first  title  of  chapter  five  of  the  second  part  of  Revised 
Statutes,  and  shall  be  subject  to  the  same  duties,  obligations 
and  control,  in  all  respects,  and  shall  make  dividen(& ;  and 
vacancies  in  their  number,  shall  be  supplied  as  therein 
directed. 

2  B.  Ch.,  291. 

g  19.  The  general  provisions  applicable  to  iwpoceedings  under  aenem 
the  several  articles  of  the  said  first  title,  and  which  are  con-  p~^i«^^°»- 
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PART  II.  ^qIjj^^  Ij^  ^Yie  seventh  article  of  the  said  title,  shall  be  deemed 
to  apply  to  the  proceedings  herein  directed,  so  far  as  the  same 
Feee.  are  not  inconsistent  with  the  provisions  of  this  act ;  and  the 
o£9cers  and  assignees  performing  any  duties  under  this  act, 
shall  be  entitled  for  their  services,  to  the  same  fees  and  com- 
pensation as  are  provided  by  law,  for  similar  services  under 
the  fifth  article  of  the  aforesaid  title  of  chapter  five,  and  as 
are  provided  by  law  for  services  in  criminal  cases. 

23  N.  Y.,  160. 

fhoif  t^n  S  20.  Every  person  imprisoned  on  civil  process,  at  the  time 
imprieoned  of  this  act  taking  effect  as  a  law,  in  any  case  where,  by  the 
preceding  provisions  of  this  act,  such  person  could  not  be 
arrested  or  imprisoned,  shall  be  entitled  to  be  discharged  at 
the  expiration  of  three  months  after  this  act  shaU  take  effect 
as  a  law,  unless  the  creditor  at  whose  suit  such  person^shall 
be  imprisoned,  shall,  within  the  time  aforesaid,  make  applica- 
tion and  complaint  to  some  judge  of  the  court  in  which  such 
suit  was  brought,  or  to  some  officer  authorized  to  perform  the 
duties  of  such  judge,  as  specified  in  the  third  and  fourth  sec- 
tions of  this  act ;  and  upon  such  application  beiug  made,  if  a 
warrant  is  not  issued  as  herein  provided,  such  imprisoned 
person  shall  be  entitled  to  be  discharged  from  imprisonment ; 
and  if  such  warrant  be  granted,  the  same  proceeding  shall  be 
had  thereon,  as  herein  before  provided ;  and  the  removal  of 
the  defendant  from  any  jail  in  which  he  may  be  imprisoned 
by  any  warrant  in  such  proceedings,  shall  not  be  deemed  an 
escape. 
^'  S  21.  Every  person  imprisoned,  as  in  the  last  preceding 

section  specified,  may  give  a  notice  to  the  creditors  at  whose 
suit  he  is  imprisoned,  and  present  a  petition  and  inventory, 
as  specified  in  the  twelfth  and  thirteenth  sections  of  this  act ; 
and  the  same  proceedings  shall  be  had  thereon  as  herein 
before  provided,  and  a  discharge  granted  on  such  petition  as 
therein  directed,  shall  entitle  such  petitioner  to  be  discharged 
from  his  imprisonment. 
waWHgr  g  22.  Whenever  any  complaint  shall  be  made  under  the 
^'  ^  *  third,  fourth  and  fifth  sections  of  this  act,  and  the  same  shall 
be  dismissed,  the  party  making  the  same  shall  be  liable  for  all 
fees  to  officers,  and  for  all  coste  and  expenses  which  the  defen- 
dant shall  have  incurred. 

4  H.,  540;  10  W.,  607.    See  Laws  of  1838,  ch.  138. 

To^jjWch        g  23.  Whenever  in  this  act,  the  removal,  concealment  or 
ES!ffia  to    disposal  of  any  property  is  declared  to  be  tiie  ground  of  any 
*^^^^'        complaint  or  proceeding,  and  where  any  bond  is  required  in 
reference  to  such  concealment,  removal  or  disposal,  the  same 
shall  not  be  deemed  to  apply  to  any  property  which  shall  be 
expressly  exempted  by  statute  from  levy  and  sale  under  exe- 
cution. 
SrSm?        S  24.  Whenever  a  bond,  given  under  the  tenth  section  of 
this  act,  shall  become  forfeited  by  the  non-performance  of  the 
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condition  thereof,  the  plaintiff  shall  be  entitled  to  recover 
tbeieon  the  amount  due  to  him,  on  the  judgment  obtained  in 
the  original  suit  instituted  against  the  defendant  giving  such 
bond. 

5  25.  The  foregoing  provisions  of  this  act  shall  not  extend  ^^\lP^^ 
to  suits  or  proce^ngs  before  justices'  or  other  courts  for  the  SSSu  under 
recovery  of  any  debt  or  demand  of  fifty  dollars  or  less.  ^^ 

See  Iaws  of  1838,  ch.  38. 

5  26.  Any  person  who  shall  remove  any  of  his  property  out  ^^^^^^ 
of  any  county,  with  intent  to  prevent  the  same  tcom  being  Amoving 
levied  upon  by  any  execution,  or  who  shall  secrete,  assign,  ?ng  t^^ 
convey,  or  otherwise  dispose  of  any  of  his  proi)erty,  with  ^^^' 
intent  to  defraud  any  creditor,  or  to  prevent  such  property 
being  made  liable  for  the  payment  of  his  debts,  and  any  i)er- 
son  who  shall  receive  sudi  property  with  such  intent,  shall, 
on  conviction,  be  deemed  guilty  of  a  misdemeanor ;  and  where 
the  property  so  removed,  secreted,  concealed,  assigned,  con- 
veyed, received  or  otherwise  disposed  of,  shall  be  worth  fifty 
dollars  or  less,  such  offence  may  be  tried  by  a  court  of  specisd 
sessions  of  the  peace  in  the  manner  directed  in  the  third  title 
of  chapter  second  of  the  fourth  part  of  the  Eevised  Statutes, 
and  in  such  case,  the  punishment  for  such  offence  shall  be 
limited  as  prescribed  in  the  said  title. 

19  W.,  480;  16  W.,  646;  16  W.,  462;  13  W.,  399. 

g  27.  Whenever  any  person  shall  have  been  convicted  of  a  ^^l^^}^^ 
misdemeanor  under  the  last  preceding  section  of  this  act,  the  demeanor. 
same  proceedings  may  be  had  for  the  appointment  of  trustees 
to  take  charge  of  the  estate  of  such  person  as  are  authorized 
by  the  second  article  of  the  first  title  of  chapter  five  of  the 
second  part  of  the  Bevised  Statutes;  and  the  trustees  so 
appointed  shall  possess  all  the  powers,  rights,  and  authority, 
be  entitled  to  the  same  compensation  and  be  subject  to  the 
same  duties,  obligations  and  control,  in  all  respects,  as  trus- 
tees appointed  under  the  said  second  article ;  and  in  addition 
thereto,  if  such  trustees  suspect  that  the  person  so  convicted 
has  concealed  about  his  person  or  otherwise,  money  or  evi- 
dences of  debt,  upon  maMng  oath  of  the  same  before  any 
judge  of  a  county  court,  and  on  such  judge  being  satisfied 
that  such  suspicions  are  well  founded,  he  may  issue  a  warrant 
authorizing  and  commanding  any  sheriff  or  constable  to  search 
the  person  of  such  defendant,  and  any  place  occupied  by  him, 
or  any  trunk  or  other  article  owned  or  possessed  by  him,  for 
such  money  or  evidences,  and  to  deliver  what  shall  be  so  dis- 
covered to  such  trustees. 

S  28.'  When  it  shall  appear  to  any  oflBicer  authorized  to  Perjury. 
entertain  any  proceedings  under  this  act,  that  any  misde- 
meanor or  perjury  has  been  committed  by  any  party  or  wit- 
ness, it  shall  be  his  duty  to  take  the  measures  prescribed  by 
law  to  cause  the  offender  to  appear  at  the  proper  court  having 
jurisdiction  of  the  offence,  to  answer  for  the  same. 

16  W.,  646. 
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Answering 
in  equity. 


Esecntions 
iiot  to 
direct 
arrest. 


Warrant 
when  to 
issne. 


In  cases  of 
non-resi- 
dent plain- 
tiffs. 


In  case  of 
non-resi- 
dent de- 
fendant. 


S  29.  No  person  shall  be  excused  from  aBswering  any  bill  in 
equity,  seeking  a  discovery  in  relation  to  any  fraud  prohibited 
by  tMs  act,  or  from  answering  as  a  witness  in  relation  to  any 
such  fraud ;  but  no  such  answer  shall  be  used  in  evidence  in 
any  other  suit  or  prosecution. 

16  W.,  646. 

g  30.  No  execution  issued  on  any  judgment  rendered  by 
any  justice  of  the  peace  upon  any  demand  arising  upon  con- 
tract express  or  implied,  or  upon  any  other  judgment  founded 
upon  contract,  whether  issued  by  such  justice  or  by  the  clerk 
of  the  county,  shall  contain  a  clause  authorizing  an  arrest  or 
imprisonment  of  the  person  against  whom  the  same  shall  issue, 
unless  it  shall  be  proved,  by  the  affidavit  of  the  person  in 
whose  &vor  such  execution  shall  issue,  or  that  Of  some  other 
person,  to  the  satisfaction  of  such  clerk  or  justice,  either, 

2.  That  sudi  judgment  was  for  the  recovery  of  money  col- 
lected by  any  public  officer :  or, 

3.  For  official  misconduct  or  neglect  of  duty ;  or, 

4.  For  damages  for  misconduct  or  neglect  in  any  profes- 
sional employment. 

Aa  amended  by  Laws  of  1840,  ch«  377 
22  B.,  693 ;  16  B.,  662 ;  16  W.,  479. 

S  31.  Ko  warrant  shall  issue  against  a  defendant  in  any 
case  in  which,  by  the  provisions  of  the  last  preceding  section, 
an  execution  on  the  judgment  recovered,  could  not  be  issued 
against  his  body,  and  whenever  a  warrant  in  such  case  shall 
issue,  Uie  like  affidavit  shall  be  required  as  for  issuing  of  an 
execution  by  the  provisions  of  said  section. 

16  W.,  479. 

3  32.  Whenever  by  the  provisions  of  the  last  preceding 
section  no  warrant  can  issue,  and  the  plaintiff  shall  be  a  non- 
resident of  the  county,  and  shall  give  the  like  proof  of  the 
fact,  and  tender  to  the  justice  the  security  now  required  by 
law  to  entitle  him  to  a  warrant,  the  justice  shall  issue  a  sum- 
mons, which  may  be  made  returnable  not  less  than  two  nor 
more  than  four  days  from  the  date  thereof,  and  shall  be 
served  at  least  two  days  before  the  time  of  api>earance  men- 
tioned therein ;  and  if  the  same  shall  be  returned  personally 
served,  the  same  proceedings  shall  be  had,  and  no  longer 
adjournment  granted,  than  in  case  of  a  warrant  at  the  instance 
of  a  non-resident  plaintiff. 

15  W.,  479,  652. 

g  33.  Whenever,  by  the  provisions  of  the  thirtieth  section 
of  this  act,  no  warrant  can  issue,  and  the  defendant  shall 
reside  out  of  the  county,  he  shall  be  proceeded  against  by 
summons  or  attachment,  returnable  not  less  than  two,  nor 
more  than  four  days  from  the  date  thereof,  which  shall  be 
served  at  least  two  days  before  the  time  of  appearance 
mentioned  therein;   and  if  such   defendant  be  proceeded 
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£tgaiDst  otherwise,  the  justioe  ehall  have  no  jurisdiction  of 
the  cause. 

26  B.,  429;  22  B.,  693;  16  B.,  662;  U  B.,  96;  11  B.,  624;  4  D.,  692; 
6  H.,  313 ;  24  W.,  486 ;  23  W.,  336 ;  16  W.,  479,  652 ;  1 B.  D.  8.,  616-  ' 

S  34.  In  addition  to  the  cases  in  which  suits  may  now  be  ^*en*t?iuiy 
commenced  before  justices  of  the  peace  by  attachment,  any  iwa©. 
suit  for  the  recovery  of  any  debt  or  damage  arising  upon  any 
contract  express  or  implied,  or  upon  any  judgment  for  one  hun- 
dred dollars  or  less,  may  be  so  commenced,  whenever  it  shall 
satisfactorily  appear  to  said  justice  that  the  defendant  is  about 
to  remove  from  the  county,  any  of  his  property,  with  intent 
to  defraud  his  creditor,  or  has  assigned,  disposed  of,  secreted, 
or  is  about  to  assign,  dispose  of,  or  secrete  any  of  his  property, 
with  the  like  intent,  whether  such  defendant  be  a  resident  of 
this  state  or  not. 

So  amended  by  Laws  of  1842,  ch.  107. 

16  B.,  368 ;  15  B.,  546;  4  D.,  118,  692;  24  W.,  486 ;  23  W^  366;  20  W.. 
11;   16  W.,  479;  14  W.,  237;  13  W.,  404;  12  W.,  360. 

§  35.  Before  any  attachment  shall  issue  in  such  case,  or  in  S»S*JJ^ 
the  cases  provided  for  in  article  second,  title  fourth,  chapter  »o  co^ 
second,  part  third  of  the  Eevised  Statutes,  the  plaintiff  shall  "^^"^ 
by  his  own  affidavit,  or  that  of  some  other  person  or  persons, 
prove  to  the  satisfaction  of  the  justice,  the  facts  and  circum- 
stances to  entitle  him  to  the  same,  and  that  he  has  such  a 
claim  as  is  specified  in  the  last  preceding  section  against  the 
defendant,  over  and  above  all  discounts  which  the  defendant 
may  have  against  him,  specifying,  as  near  as  may  be,  the 
amount  of  such  claim  or  the  balance  thereof ;  and  such  plain- 
tiff, or  some  one  in  his  behalf,  shall  also  execute  in  the  cases 
provided  for  by  this  act,  a  bond  in  the  penalty  of  at  least  one 
hundred  dollars,  with  such  sureties,  and  upon  such  condition 
as  is  required  in  section  twenty-ninth  of  said  article ;  and  so 
much  of  said  article  as  requires  any  other  or  different  proof 
for  the  issuing  of  an  attachment,  than  that  required  by  this 
section,  is  hereby  repealed. 

14  B.,  96;  4  D.,  94,  118,  592;  3  D.,  60;  1  D.,  184;  23  W.,  336;  20  W., 
184;  16  W.,  665 ;  16  W.,  479;  14  W.,  237  ;  12  W.,  360. 

g  36.  Every  attachment  issued  by  virtue  of  this  act,  or  of  the  ^^JSJ^'j^^^ 
provisions  contained  in  the  said  second  article,  shall  be  served  to  bs" 
in  the  manner  now  provided  in  said  article,  except  that  if  the  *^^*^ 
defendant  can  be  found  in  the  county,  the  copy  of  such  attach- 
ment and  inventory,  shall  be  served  upon  him  personally 
instead  of  leaving  the  same  at  the  place  now  prescribed  in  said 
article :  and  the  return  of  said  officer,  in  addition  to  what  is 
now  required,  shall  state  specifically  whether  such  copy  was 
or  was  not  personally  served  upon  the  defendant. 

3  D.,  318;  2  HUt.,  216. 

S  37.  If  such  attachment  was  issued  in  one  of  the  cases  rroceed- 
provided  for  by  this  act,  and  shall  be  returned  j)ersonally  JSfiS? 
served  upon  the  defendant,  the  justice  shall,  on  the  return 
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day,  proceed  to  hear  and  determine  the  cause  in  the  same 
manner  as  upon  a  summons  returned  personally  served. 

S  38.  If  such  attachment  was  issued  in  one  of  the  cases 
provided  for  by  this  act,  and  at  the  return  day  it  shall  appear 
by  the  return,  that  prox>erty  was  attached,  and  that  a  copy 
of  such  inventory  and  attachment  was  not  personally  served, 
and  the  defendant  shall  not  appear,  the  plaintiff  may  takeout 
a  summons  against  the  defendant ;  and  if  such  summons  shall 
be  returned  that  the  defendant  cannot  be  found  after  diligent 
inquiry,  or  that  the  same  has  been  personally  served  upon  the 
defendant,  then,  in  either  case,  the  justice  shall  proceed  to 
hear  and  determine  the  cause  in  the  same  manner  as  upon  a 
summons  returned  personally  served. 

9  B.,  3'78. 

S  39.  A  judgment  obtained  before  any  justice,  in  any  suit 
commenced  by  attachment,  when  the  defendant  shall  not  be 
personally  served  with  the  attachment  or  summons,  and  shall 
not  appear,  shall  be  only  presumptive  evidence  of  indebted- 
ness, in  any  suit  that  may  be  brought  thereon,  and  may  be 
repelled  by  the  defendant ;  and  no  execution  issued  upon  such 
judgment  shall  be  levied  upon  any  other  property  than  such 
as  was  seized  under  the  attachment  issued  thereon ;  nor  shall 
any  defendant,  in  such  case,  be  barred  of  any  set-off  which 
he  may  have  against  the  plaintiff. 

1  B.  Ch.,  5n. 

5  40.  A  defendant,  against  whose-  body,  by  the  provisions 
of  this  act,  an  execution  cannot  be  issued  tcom  a  justice's 
court,  shall  not  be  required,  in  order  to  obtain  an  adjourn- 
ment of  a  cause,  to  give  a  bond  with  the  condition  now  re- 
quired by  law,  but  instead  thereof,  the  condition  of  such  bond 
i^all  be,  that  no  part  of  his  property  liable  to  be  taken  on 
execution  shall  be  removed,  secreted,  assigned,  or  in  any  way 
disposed  of,  except  the  necessary  support  of  himself  and 
family,  until  the  plaintiff's  demand  shall  be  satisfied,  or  until 
the  expiration  of  ten  days  after  such  plaintiff  shall  be  enti- 
tled to  have  an  execution  issued  on  the  judgment  obtained 
in  such  cause,  if  he  shall  obtain  such  judgment,  and  if  the 
condition  of  such  bond  be  broken,  and  an  execution  on  such 
judgment  be  returned  unsatisfied  in  whole  or  in  part,  the 
plaintiff,  in  an  action  on  such  bond,  shall  be  entitled  to  re- 
cover the  amount  due  on  such  judgment. 

4  D.,  116. 

g  41.  Sections  one  hundred  and  thirty-seven,  one  nundred 
and  thirty-eight  and  one  hundred  and  thirty-nine,  of  title 
fourth,  chapter  second  and  part  third  of  the  Revised  Statutes 
are  hereby  rei)ealed. 

S  42.  When  judgment  shall  be  rendered  against  the  de- 
fendant, no  more  than  two  summonses,  and  the  services  of 
the  two  summonses,  shall  be  included  in  the  costs  of  such 
judgment. 
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$  4S.  All  tlie  proYisioiis  of  said  tide  foorCh,  not  hereby  Beyised  ' 
expressly  iei>ealed,  and  not  inconsistent  with  the  provisions  f^H^tH 
of  this  act,  are  hereby  declared  to  be  in  fall  force,  and  to 
apply  to  the  provisions  of  this  act,  so  far  as  the  same  relate 
to  proceedings  in  courts  before  justices  of  the  peace. 

13  B.,  634;  4  D.,  692 ;  23  W.,  336. 

S  44.  All  persons  imprisoned  at  the  tune  this  act  shall  take  ^f*"<^^, 
eflFect  as  a  law,  by  virtue  of  any  execution  issued  upon  a  the^cSn"* 
judgment  recovered  before  any  justice,  upon  any  contract,  ^  ' 
express  or  implied,  shall  be  discharged  from  such  imprison- 
ment, as  in  the  next  section  provid^,  unless  the  plaintiff  in 
such  execution  shall,  on  or  before  that  day,  file  with  the  jailer 
an  affidavit,  stating  such  fSacts  as  would  authorize  an  execu- 
tion against  the  l^y  of  the  defendant,  according  to  the 
twenty-ninth  section  of  this  act. 

g  46.  To  entitle  such  imprisoned  debtor  to  such  discharge,  J^Joiei* 
he  shall  present  to  the  jailer  or  sheriff  in  whose  custody  he 
shall  be,  an  affidavit  setting  forth  that  the  execution,  by 
virtue  of  which  he  is  imprisoned,  issued  upon  a  judfi^ent 
obtained  on  a  contract,  express  or  implied,  or  obtained  on  a 
judgment  founded  on  such  contract;  and  thereupon  he  shaU 
lie  discharged,  and  the  sheriff  shall  not  be  liable  to  any  action 
for  such  (hscharge. 

g  46.  Any  person  imprisoned  on  any  process  issued  out  of  JJg^^* 
any  court,  who  shall  be  entitled  to  be  discharged  from  such  corpoe. 
imprisonment  under  the  provisions  of  this  act,  may  bring  a 
writ  of  habeas  corpus  or  certiorari  for  that  purpose,  in  the 
manner  provided  in  the  ninth  chapter  of  the  third  part  of 
the  Revised  Statutes. 

12  W.,  231. 

5  47.  The  provisions  of  this  act,  from  the  twenty-ninth  ^^^iJJJgf^ 
section  inclusive,  shall  apply  to  executions,  warrants  and  to  cities. 
other  process  issued  by  the  marine  court  in  the  city  of  Kew 
York,  by  the  assistant  justices  for  wards  in  the  said  city,  and 
by  the  justices  of  the  justices*  courts  of  the  city  of  Albany 
and  of  the  city  of  Hudson,  and  to  all  proceedings  in  the  said 
courts  and  by  the  said  justices,  in  the  like  cases  and  in  the 
same  manner  as  herein  provided  in  respect  to  justices  of  the 
peace. 


CHAP.  52. 

AN  ACT  to  provide  for  the  payment  of  the  costs  and 

disbursements  of  attaching  creditors. 

Passed  March  8,  1888. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  eiMict  as  foUows : 

S  1.  The  trustees  appointed  under  and  in  pursuance  of  the  naty  of 
fifth  chapter  of  the  second  part  of  the  Eevised  Statutes  ^^^^ 
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shall,  out  of  the  moneys  in  their  hands,  after  deducting  all 
the  necessary  disbursements  made  by  them  in  the  discharge 
of  their  duty  and  their  commission,  pay  to  the  attaching 
creditor  his  costs  and  disbursements  to  be  taxed. 

S  2.  The  bond  required  to  be  given  by  the  flfty-flfth  section 
of  the  first  article  of  the  first  title  of  the  said  chapter,  shall 
also  contain  a  condition  that  in  the  event  of  its  appearing 
that  any  sum  of  money  was  due  to  any  attaching  creditor, 
the  said  debtor  will  pay  to  every  such  creditor  the  costs  and 
disbursements  incurred  in  obtaining  such  attachment,  and  of 
the  proceedings  thereon. 

12  B.,  lis. 


CHAP.  245. 

AN  ACT  to  allow  and  regulate  costs  in  cases  of  attach- 
ments. 

Passed  May  2,  1834. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

cosu  §  1*  That  in  cases  of  attachments  against  the  proi)erty  of 

absent,  concealed,  or  non-president  debtors,  pursuant  to  article 
first,  title  first,  chapter  fifth  of  the  second  part  of  the  Revised 
Stataites,  when  an  attorney  or  counsellor  shall  be  employed 
to  conduct  the  proceedings,  there  shall  be  allowed  and  paid 
out  of  the  funds  of  such  debtor  before  distribution,  to  the 
prosecuting  creditor,  the  legal  costs  of  such  attorney  and 
counsel,  to  be  taxed  by  the  judge  or  supreme  court  commis- 
sioner issuing'  such  attachments. 

Ezpensefl.  g  2.  That  for  such  attorney  and  counsel,  for  the  necessary 
disbursements,  and  for  drawing  the  necessary  papers,  the 
same  rate  of  allowance  shall  be  taxed  as  in  cases  prosecuted 
in  the  supreme  court,  where  supreme  court  costs  are  allow- 
able': and  the  like  fees  for  attorney  and  counsel  fee  may  be 
taxed  for  any  attendance  before  the  trustees,  as  are  now  tax- 
able upon  a  reference  in  the  supreme  court. 


Amend- 
ment. 


CHAP.  418. 

AN  ACT  to  amend  the  fifth  subdivision  of  section  ten  of 
the  act,  entitled  ''An  act  to  abolish  imprisonment  for 
debt,  and  to  punish  fraudulent  debtor^,'  passed  April 
26,  1831. 

Passsd  May  18,  1837. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

S  1.  The  fifth  subdivision  of  section  ten  of  the  act  entitled 
<<An  act  to  abolish  imprisonment  for  debt,  and  to  punish 
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fraudulent  debtors,"  passed  April  26, 1831,  shall  apply  only  in 
cases  where  the  particular  fraudulent  design  established 
against  the  defendant,  is  only  that  specified  in  the  first  sub- 
division in  the  fourth  section  of  the  act  hereby  amended. 


GHAP.  138. 

AN  ACT  in  relation  to  fraudulent  debtors. 

Passed  Aiarch  30,  1838. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

S  1.  A  judgment  rendered  by  and  before  a  justice  of  the  !2^^^^ 
peace  for  any  sum  exceeding  the  sum  of  twen^-five  dollars,  wiSSSId 
exclusive  of  costs,  a  transcript  whereof  shall  have  been  filed  uce'for  anV 
and  docketed  in  the  clerk^s  ojB9ce  pursuant  to  the  provisions  JS?  '^^* 
of  article  eight,  title  four,  chapter  two,  part  three  of  the  Re- 
vised Statutes,  shall  be  deemed  and  taken  to  be  a  judgment 
in  the  court  of  common  pleas  of  the  county  where  such  trans- 
cript shall  have  been  filed  and  docketed  for  all  the  purposes 
contemplated  by  the  act  entitled  ^^  An  act  to  abolish  imprison- 
ment for  debt,  and  to  punish  fraudulent  debtors ;"  and  the 
plaintiff  may  proceed  in  like  manner  as  if  such  judgment  had 
been  obtained  in  a  court  of  common  pleas :  and  such  plaintiff 
and  defendant  shall  be  entitled  to  the  same  rights  and  privi- 
leges as  are  conferred  on  parties  to  suits  in  courts  of  record 
under  the  last  mentioned  act  and  the  acts  amending  the  same. 

2  N.  Y.,  104. 

5  2.  Instead  of  the  evidence  that  the  plaintiff  has  a  debt  or  5J^^?*5^<>' 
demand  of  over  fifty  dollars,  as  required  by  the  fourth  section  mcnt. 
of  the  last  mentioned  act,  it  shall  be  sufficient  for  the  plaintiff 
to  adduce  such  evidence  that  he  has  a  judgment  against  the 
defendant  of  over  twenty-five  dollars,  exclusive  of  costs,  a 
transcript  whereof  has  been  filed  in  the  clerk's  office  as  afore- 
said. 

§  3.  The  costs,  fees  and  expenses  of  the  proceedings  under  ^"t"^*?* 
this  act,  and  under  the  act  last  aforesaid,  for  the  arrest  and  penBesl 
trial  of  a  defendant,  shall  in  all  cases  be  made  out  by  stating 
the  particular  charges,  and  be  taxed  by  the  officer  before 
whom  such  proceedings  shall  be  had :  but  no  counsel,  retain- 
ing or  trial  fee  shall  be  allowed  either  party ;  nor  shall  the 
costs  in  any  case  be  taxed  against  the  opposite  party  exceed 
the  sum  of  ten  dollars,  where  the  demand  claimed  by  the 
plaintiff  shall  exceed  fifty  dollars,  nor  more  than  five  dollars 
where  the  demand  claimed  by  the  plaintiff  shall  be  fifty  dol- 
lars or  less. 

4  H.,  6i0;  see  Laws  of  1848,  cb.  48. 
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CHAP.  165. 

AN  ACT  to  amend  the  act  aboUshing  imprisonment  for 

debt 

Passbd  April  25, 1840. 

The  People  of  the  State  of  New  Yorkf  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows: 

§  1.  So  much  of  the  act  entitled  "  An  act  to  abolish  impri- 
sonment for  debt,  and  to  punish  fraudulent  debtors,"  passed 
April  26,  1831,-  as  declares  that  the  provisions  in  the  first 
section  thereof  shall  not  extend  to  any  person  who  shall  not 
have  been  a  resident  of  this  state  for  at  least  one  month  pre- 
vious to  a  suit  commenced  against  him,  is  hereby  repealed. 

1  D.,  175. 


Bond  to  he 
given  to 
entitle  to 
postpone- 
ment. 


Claase  re- 
pealed. 


CHAP.  37t. 

AN  ACT  further  to  amend  the  act  entitled  "An  act  to 
abolish  imprisonment  for  debt  and  to  punish  fraudulent 
debtors,"  passed  April  26, 1831. 

Passed  May  14, 1840. 

The  People  of  the  State  of  New  Torh^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

g  1.  Whenever  any  defendant  shall  be  arrested  by  virtue  o 
a  warrant  issued  in  pursuance  of  the  third  and  fourth  sections 
of  the  said  act,  such  defendant  shall  not  be  entitled  to  have 
the  hearing  adjourned  or  postponed,  as  mentioned  in  the 
seventh  section  of  the  said  act,  unless  such  defendant,  in 
addition  to  the  requirements  of  the  said  seventh  section, 
enter  into  a  bond  to  the  plaintiff,  in  a  penalty  of  not  less 
than  twice  the  amount  of  the  debt  or  demand  claimed,  with 
such  sureties  as  shall  be  approved  by  the  officer  issuing  the 
warrant,  conditioned  that,  until  the  final  decision  of  the  mat- 
ter pending  before  such  officer,  such  defendant  will  not  re- 
move any  property  which  he  then  has  out  of  titie  jurisdiction 
of  the  court  in  which  the  suit  in  which  such  warrant  is  issued 
is  brought,  with  intent  to  defraud  any  of  his  creditors ;  aud 
that  he  will  not  assign  or  dispose  of  any  such  property  with 
intent  or  with  a  view  to  give  a  preference  to  any  creditor  for 
any  debt  antecedent  to  such  assignment  or  disposition. 

S  2.  The  first  subdivision  of  the  thirtieth  section  of  the  said 
act  is  hereby  repealed. 
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CHAP.  242, 

AN  ACT  to  amend  so  mucli  of  part  second  of  chapter  five 
of  the  Revised  Statutes  as  relates  to  attachments  against 
non-residents  or  absconding  debtors. 

Passed  May  25, 1841. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  A^enMy^  do  enact  as  follows : 

51.  It  shall  be  lawful  for  the  owners  or  masters  of  any  ?i«S5ll?!L 
ship  or  vessel  on  board  of  wnicn  the  goods  6f  any  non-resi-  ^^,j»  ®' 
dent,  concealed  or  absconding  debtor  shall  have  been  shipped  lec^. 
in  good  faith,  for  the  purpose  of  transportation,  without  re- 
shipment  or  transhipment  in  this  state,  to  any  port  or  place 
out  of  this  state,  to  transport  and  deliver  such  goods  accord- 
ing to  their  destination,  notwithstanding  the  issuing  of  any 
attachment  against  such  debtor,  unless  the  attaching  creditor, 
his  agent  or  attorney,  shall  execute  a  bond  with  sufficient 
sureties  to  any  or  either  of  the  owners  or  masters  of  the  ves- 
sel on  board  of  which  such  goods  shall  be  shipped,  conditioned 
to  pay  such  owner  or  master  all  exi)enses,  damages  and 
charges  which  may  be  incurred  by  such  owners  or  master  or 
to  which  they  may  be  subjected  for  unlading  said  goods  from 
said  vessel,  and  tor  all  necessary  detention  of  said  vessel  for 
that  purpose. 

g  2.  This  act  shall  not  extend  to  any  case  where  such  owner  grring 
or  master,  either  before  or  at  the  time  of  the  shipment  of  such  "**" 
goods,  shall  have  received  actual  information  of  the  issuing  of 
such  attachment,  nor  where  the  owner  or  the  master  of  any 
vessel  have  in  any  wise  connived  at  or  been  privy  to  the 
shipment  of  such  goods  for  the  purpose  of  screening  them 
from  legal  process,  or  for  the  purpose  of  hindering,  delaying 
or  defrauding  creditors. 


CHAP.  214. 

AN  ACT  further  to  amend  the  "  Act  to  abolish  imprison- 
ment for  debt,  and  to  punish  fraudulent  debtors,"  passed 
April  26,  1831.      . 

Passed  May  13,  1845. 

The  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly f  do  enact  a^  foUows: 

S  1.  Any  person  who  may  have  been  arrested  or  imprisoned  ProTinon 
as  a  fraudulent  debtor,  by  the  order  of  any  judge  or  other  ?" £S*^ 
officer,  under  and  by  virtue  of  the  "  Act  to  abolish  imprison-  gg^fi&i!*^ 
ment  for  debt  and  to  punish  fraudulent  debtors,"  passed  April 
26, 1831,  and  who  shall  have  been  a(\judged  guilty  of  either 
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of  the  frauds  specified  in  the  fourth  section  of  the  said  act,  in 
addition  to  the  case  provided  for  by  the  seventeenth  section 
of  the  said  act,  shall  also  be  entitled  to  the  discharge  provided 
for  by  the  said  section,  upon  his  putting  in  and  perfecting 
special  bail  in  any  suit  which  shall  have  been  commenced 
against  him  by  the  creditor  upon  whose  complaint  he  may 
have  been  arrested,  whether  a  judgment  or  decree  shall  have 
been  obtained  therein  or  not. 

See  Laws  of  1846,  ch.  209. 

Liability  to     g  2.  Any  person  who  may  have  put  in  and  perfected  special 

ment^ln^'    bail  iu  auy  suit,  pursuant  to  the  provisions  of  the  foregoing 

u^^''^    section,  shall  be  liable  to  be  imprisoned  upon  any  execution 

to  be  issued  against  his  body  in  such  suit,  in  the  same  manner 

as  though  the  act  hereby  amended  had  not  been  passed. 


CHAP.  158. 

AN  ACT  in  relation  to  the  appointment  of  assignees  and 
trustees  of  non-resident,  absconding,  insolvent,  or  impri- 
soned debtors. 

Passed  May  9,  1846. 

The  People  of  ths  State  of  New  Tork,  represented  in  Senate 
and  Assembly^  do  enact  as  fdUows : 

In  wse^cf  g  1.  Whenever  any  assignee  or  trustee  appointed  under  any 
Sthw^s-  authority  conferred  by  any  of  the  provisions  of  title  one, 
tru^'s  to  chapter  five  and  part  two  of  the  Bevised  Statutes,  or  of  any 
t«  appoint-  previous  statute  relating  to  insolvent  or  imprisoned  debtors, 
shall  have  removed  from  and  shall  have  continued  to  reside 
out  of  this  State  for  one  year,  or  shall  hereafter  remove  from 
and  shall  continue  to  reside  out  of  this  State  for  ovlb  year,  it 
shall  be  lawful  for  the  officer  who  originally  appointed  such 
assignee  of  trustee,  or  in  case  of  his  absence,  death,  or 
removal,  his  successor  in  office,  or  any  other  officer  residing 
in  the  county  where  such  assignee  or  trustee  was  resident, 
who  by  law  would  originally  have  been  authorized  and  em- 
I)owered  to  make  an  api>ointment  of  such  assignee  or  trustee, 
after  giving  notice  and  an  opportunity  to  the  creditors  to 
propose  proi>er  persons,  to  appoint  another  person  in  the 
place  of  such  assignee  or  trustee  so  removed  or  to  remove 
as  aforesaid. 

10  B.,  6S4. 

P'lm  «.d  5  2.  The  assignee  or  trustee  appointed  in  the  place  of  the 
aatiee.  assiguco  or  trustee  so  removed,  or  to  remove  as  aforesaid, 
shall  in  all  respects  have  the  like  powers  and  authority,  and 
be  subject  to  the  same  control,  obligations  and  responsibilities 
aa  the  assignee  or  trustee  originally  appointed;  and  the 
appointment  of  an  assignee  or  trustee  under  the  provisions 
of  this  {U3t  shall  be  certified  and  recorded  as  the  original 
appointment  was  required  to  be  recorded. 
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CHAP.  V. 


CHAP.  209. 

AN  ACT  farther  to  amend  the  "  Act  to  abolish  imprison-  • 
ment  for  debt,  and  to  punish  fraudulent  debtors,"  passed 
April  26, 1831. 

Passed  May  12, 1846. 

The  People  of  the  State  of  New  Yorkt  repreeenied  in  Senate 
and  Assembly f  do  enact  as  foUaws : 

ft 

§  1.  The  first  section  of  the  act  passed  May  13, 1845,  en-  JJiJ^^j^ 
titled  '*  An  act  further  to  amend  the  act  to  abolish  imprison-  oMdisnot 
ment  for  debt,  and  to  punish  fraudulent  debtors,"  passed  SitSfn'  ^ 
April  26, 1831,  shall  not  apply  to  the  case  of  a  person  arrested 
or  imprisoned  for  either  of  the  frauds  specified  in  either  of 
the  first  three  subdivisions  of  the  fourth  section  of  the  "  Act 
to  abolish  imprisonment  for  debt,  and  to  punish  fraudulent 
debtors/'  pa^ssed  April  26, 1831. 


cases. 


CHAP.  366. 

AN  ACT  relating  to  proceedings  of  insolvents  to  obtain  a 

dischajrge  from  their  debts. 

Passed  Kovember  16,  1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  f  do  enact  as  follows : 

5  1.  Whenever  an  order  shall  be  made  by  any  judge  or  oflS-  Notice,  how 
cer  under  the  provisions  of  the  third  article  of  the  fifth  chapter  served  on 
of  the  first  title  of  the  second  part  of  the  Eevised  Statutes,  litoiv^u ' 
requiring  cause  to  be  shown  why  an  assignment  of  an  insol-  {"d  staSllr 
venf  s  estate  shall  not  be  made,  and  he  be  discharged  from 
his  debts,  it  shall  be  the  duty  of  the  said  judge  or  officer,  in 
addition  to  the  publication  of  the  said  notice,  aa  provided  in 
the  tenth  section  of  the  said  article,  to  direct  in  all  cases 
where  any  of  the  creditors  of  the  said  insolvent  reside  in  the 
United  States,  and  where  the  place  of  such  residence  is  known 
to  the  said  insolvent,  the  service  of  notice  of  such  order  on 
each  of  said  creditors  in  person  or  by  letter,  addressed  to  him 
by  mail  at  his  known  and  usual  place  of  residence,  and  if  such 
service  shall  be  personal,  it  shall  be  at  least  twen^  days,  and 
if  by  mail,  then  forty  days  before  the  day  fixed  for  showing 
cause  against  such  cUscharge. 

S  2.  The  said  judge  shall  not  proceed  to  hear  the  proof  and  l^i^ 
allegations  of  the  psurties  in  the  matter,  nor  shall  any  proceed- 
ings be  had  on  the  day  appointed  to  i^ow  cause,  until  proof 
shall  have  been  given  to  the  satisfaction  of  the  said  judge  or 
ofiicer,  of  the  service  of  the  said  notice,  in  the  manner  required 
by  this  act.    Provided,  however,  that  nothing  herein  contain-  ^o^»^ 
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ed  shall  be  deemed  to  apply  to  any  proceedings  oommenoed 
before  this  act  shall  take  effect. 


CHAP.  48. 

AN  ACT  to  amend  the  several  acts  in  relation  to  fraudu- 
lent debtors. 

Passed  February  18, 1848. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  AssemiJy,  do  enact  as  follows : 

proTiflions  S  1*  All  the  provisions  of  the  act  entitled  ''An  act  in  rela- 
XSy!^  ^  Won  to  fraudulent  debtors,"  passed  March  30th,  1838,  shall 
HaXJS!*     extend  to  judgments  render^  before  the  justices'  courts  of 

the  cities  of  Albany,  Troy  and  Hudson. 

Appif^i.  ^       §  2.  Applications  for  a  warrant,  under  and  in  pursuance  of 

Lrorissi    the  provisions  of  the  act  entitled  ''  An  act  to  abolish  impri- 

madeT     sonmcut  for  debt,  and  to  punish  fraudulent  debtors,"  passed 

April  26th,  1*831,  and  the  several  acts  amending  the  same, 

may  be  made  to  any  judge  of  a  court  of  record  in  any  county 

in  which  the  judgment  on  which  the  complaint  is  grounded, 

is  docketed,  and  in  which  the  defendant  resides. 

26  B.,  269. 


CHAP.  210. 

AN  ACT  to  enable  trustees,  receivers,  and  assignees  to  be- 
come petitioning  creditors  under  article  third,  title  first, 
chapter  fifth,  part  second,  of  the  Revised  Statutes. 

Passed  April  8,  1850. 

The  People  of  the  State  of  New  Torh^  represented  m  Senate 
and  Assembly y  do  enact  as  follows : 

Trustees,        §  1.  Trustecs,  rcccivcrs,  and  assignees  of  the  estate  of  any 
Acf/mJy     creditor  of  an  insolvent,  whether  created  by  operation  of  law 
5^tu»niiig  or  l>y  ti^®  ^<5*  of  parties,  may  become  x>etitioning  creditors  for 
creditoM.    tjje  dischargc  of  an  insolvent  under  the  third  article,  title  one, 
chapter  five  and  part  second  of  the  Bevised  Statutes  under  the 
order  of  a  justice  of  the  supreme  court;  and  shall  be  charge- 
able only  for  such  sum  as  they  shall  actually  receive  on  the 
dividend  of  the  insolvent  estate. 
AfttdAvit  to      ^  2.  Such  trustees,  receivers,  or  assignees  shall  make  and 
i^cnu'*'*  ^^  annex  to  their  petition  the  aflSdavit  which  is  required  to  be 
made  by  other  petitioning  creditors  by  the  fourtii  section  of 
the  said  third  article,  except  that  they  may  state  in  such  affi- 
davit the  nature  of  the  demand  in  respect  to  which  they 
become  i)etitioning  creditors,  and  whether  arising  on  any  writ- 
ten  security  or  otherwise  with  the  general  ground  and  consi- 
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deration  of  such  indebtedness  or  information  and  belief,  setting 
forth  the  grounds  of  their  belief,  and  their  affidavit  shall  be 
accompanied  by  the  affidavit  of  the  insolvent  as  to  idl  matters 
which  are  so  stated  on  information  and  belief. 


OBAP.y. 


CHAP.  314. 

AN  ACT  to  declare  and  extend  the  powers  of  executors, 
assignees,  receivers  and  other  trustees,  and  to  protect 
the  rights  of  creditors  and  others,  against  frauds,  and  for 
other  purposes. 

Passsd  April  17, 1858;  three-fifths  being  present. 

Ths  People  of  the  State  of  New  Yorky  re^esented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

§  1.  That  any  executor,  administrator,  receiver,  assignee,  Trasteei, 
or  other  trustee  of  an  estate,  or  the  property  and  effects  of  an  j^p^ 
insolvent  estate,  corporation,  association,  partnership  or  indi-  ^^^f 
vidual,  may  for  the  benefit  of  creditors  or  others  interested  in 
the  estate  or  property  so  held  in  trust,  disaffirm,  treat  as  void, 
and  resist  all  acts  done,  transfers  and  agreements  made,  in 
fraud  of  the  rights  of  any  creditor,  including  themselves  and 
others,  interested  in  any  estate  or  property  held  by  or  of  right 
belongmg  to  any  such  trustee  or  estate. 

g  2.  That  every  person  who  shall,  in  fraud  of  the  rights  of  And  hAve 
creditors  and  others,  have  received,  taken,  or  in  any  manner  ^n^ 
interfered  with,  the  estate,  property  or  effects  of  any  deceased  **^'^ 
person,  or  insolvent  corporation,  association,  partnership  or 
individual,  shall  be  liable  in  the  proper  action  to  the  executors, 
administrators,  receivers,  or  other  trustees  of  such  estate  or 
property,  for  the  same,  or  the  value  of  any  proj)erty  or  effects 
so  received  or  taken,  and  for  all  damages  caused  by  such  acts 
to  any  such  trust  estate. 

§  3.  That  any  endorser  or  other  surety,  and  any  assignee,  ica7reooT«r 
executor,  administrator,  or  other  trustee^  shall  be  entitled  to  ^tSi^io 
and  allowed  to  recover  from  his  principal  or  cestui  que  trust,  all  ^^'^ 
necessary  and  reasonable  costs  and  expenses  paid  or  incurred 
by  him  in  good  faith,  as  surety  or  trustee  in  the  prosecution 
or  defense  in  good  ftiith  of  any  action  by  or  against  any 
assignee,  executor,  administrator,  or  other  trustee  as  such. 
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Oonvev- 

aocesiobe 

in  writing 

duly 

acknow- 

ledged. 


Inventory 
to  be  de- 
livered to 
county 
Jodge. 


What  to 
contain. 


AseigneoB 
to  give 
bond. 


CHAP.  348. 

AN  ACT  to  secure  to  creditors  a  just  division  of  the 
estates  of  debtors  who  convey  to  assignees  for  the  bene- 
fit of  creditors. 

Passed  April  18, 1860 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows : 

S  1.  Every  conveyance  or  assignment  made  by  a  debtor  or 
debtors,  of  his,  her,  or  their  estates,  real  or  personal,  or  both, 
in  trust,  to  an  assignee  or  assignees,  for  the  creditors  of  such 
debtor  or  debtors,  shall  be  in  writing,  and  sbaU  be  duly 
acknowledged  before  an  officer  authori^d  to  take  the  acknow- 
ledgment of  deeds,  and  the  certificate  of  such  acknowledgment 
shall  be  duly  indorsed  upon  such  conveyance  or  assignment 
before  the  delivery  thereof  to  the  assignee  or  assignees  therein 
named. 

S  2.  Every  debtor  or  debtors  so  making  an  assignment  shall, 
at  the  date  thereof,  or  within  twenty  days  thereafter,  make 
and  deliver  to  the  county  judge  of  the  county  in  which  such 
debtor  or  debtors  resided  at  the  date  of  such  assignment,  an 
inventory  or  schedule  containing : 

1.  A  full  and  true  accomit  of  all  the  creditors  of  such  debtor 
or  debtors. 

2.  The  place  of  residence  of  each  creditor,  if  known  to  such 
debtor  or  debtors,  and  if  not  known,  the  fact  to  be  so  stated. 

3.  The  sum  owing  to  each  creditor,  and  the  nature  of  each 
debt  or  demand,  whether  arising  on  written  security,  account 
or  otherwise. 

4.  The  true  cause  and  consideration  of  such  indebtedness 
in  each  case,  and  the  place  where  such  indebtedness  arose. 

5.  A  statement  of  any  existing  judgment,  mortgage,  collate* 
ral  or  other  security  for  the  payment  of  any  such  debt. 

6.  A  full  and  true  inventory  of  all  such  debtors'  estate  at 
the  date  of  such  assignment,  both  real  and  personal,  in  law 
and  in  equity,  and  the  incumbrances  existing  thereon,  and  of 
all  vouchers  and  securities  relating  thereto,  and  the  value 
of  such  estate  according  to  the  best  knowledge  of  such  debtor 
or  debtors. 

7.  An  affidavit  shall  be  made  by  such  debtor  or  debtors,  and 
annexed  to,  and  delivered  with  such  inventory  or  schedule, 
that  the  same  is  in  all  respects  just  and  true,  accoiding  to  the 
best  of  such  debtor  or  debtors'  knowledge  and  belief. 

S  3.  The  assignee  or  assignees  named  in  any  such  assign- 
ment shall,  within  thirty  days  after  the  date  thereof  (and 
before  he  shall  have  power  or  authority  to  sell,  dispose  of,  or 
convert  to  the  purposes  of  the  trast,  any  of  the  assigned  pro- 
perty), enter  into  a  bond  to  the  people  of  the  state  of  New 
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York,  in  an  amonnt  to  be  ordered  and  directed  by  the  connty 
judge  of  the  county  where  such  debtor  or  debtors  resided  at 
the  date  of  such  assignment,  with  sufficient  sureties  to  be 
approved  of  by  such  judge,  and  conditioned  for  the  Mthful 
discharge  of  the  duties  of  such  assignee  or  assignees,  and  for 
the  due  accounting  for  all  moneys  received  by  such  assignee 
or  assignees,  which  bond  shall  be  filed  in  the  county  clerk's 
office  where  the  assignment  is  recorded. 

S  4.  After  the  lapse  of  one  year  j&om  the  date  of  such  Jjgj^nj^y 
assignment  the  county  judge  of  the  county  where  such  inven-  (mw  eom- 
tory  is  filed,  shall,  upon  the  petition  of  any  creditor  of  such  ^^'    ^ 
debtor  or  debtors,  have  power  to  issue  a  citation  or  summons,  ^l^'^^  «^ 
compelling  such  assignee  or  assignees  to  api>ear  before  him,  ^*^  y  >^  ' .   V 
and  show  cause  why  an  account  of  the  trust  fand  created  by      .    ,    /     ' 
any  such  assignment,  shall  not  be  made,  and  to  decree  pay-     '  '"'»  ^  ^^'l^ 
ment  of  such  creditors'  just  proportional  part  of  such  fand;  j^^j  J  ^  -      / 
and  sueh  county  judge  shall  also  have  the  same  power  and       .        ' 
jurisdiction  to  compel  such  accounting  as  is  now  possessed     ^     *  /^J^ 
by  surrogates  in  relation  to  titie  estates  of  deceased  persons ;   .         ' 
and  also  power  to  examine  the  x>&iti6S  to  such  assignment  ^jJ^^{C/9  JJ 
and  other  persons  on  oath,  m  relation  to  such  assignment  and  ^     ^ 
accounting,  and  all  matters  connected  therewith,  and  to  com- 
pel their  attendance  for  that  purpose ;  and  the  parties  inte- 
rested in  such  accounting  shall  have  the  same  rights  to  appeal 
fix)m  any  order  or  decree  of  such  judge  in  the  premises,  as  is 
now  given  from  the  decrees  of  surrogates  in  relation  to  the 
accounts  of  executors  and  administrators. 

S  5.  Whenever  any  such  assignee  or  assignees  shall  omit  Bnty  or 
or^refiise  to  perform  any  decree  or  order  m&e  apinst  him,  ^4?.. 
her  or  them,  by  a  judge  or  court  having  jurisdiction  to  com-  S«m.° 
pel  the  payment  of  any  debt  out  of  such  trust  fand,' such 
county  judge  or  court  may  order  the  bond  of  such  assignee  or 
assignees  to  be  prosecuted  in  the  name  of  the  x>6ople  by  the 
district  attorney  of  the  county  where  the  said  bond  is  filed, 
and  shall  apply  the  moneys  collected  thereon  in  satisfaction 
of  the  debts  of  said  debtor  or  debtors,  in  the  same  manner  as 
the  same  ought  to  have  been  applied  by  such  assignee  or 
assignees. 

§  6.  Every  conveyance  or  assignment  made  by  any  debtor  <^^g**^ 
or  debtors  under  the  provisions  of  this  act,  shall  be  recorded  Sf  recoiled 
in  the  clerk's  office  of  the  county  in  which  such  debtor  or  iJeS^*^ 
debtors  resided  at  the  date  thereof;  and  every  inventory  of  ^^ 
the  property  of  such  debtor  or  debtors  n)ade  under  the  pro- 
visions of  this  act,  shall  be  filed  in  the  same  office  where  such 
assignment  is  recorded. 
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CHAPTER  TI. 

Wills  and  Administration  of  f^tates. 


CHAP.  308. 

AN  ACT  to  amend  article  third  of  title  second  of  chapter 
sixth  of  part  second  of  the  Revised  Statutes. 

Passsd  May  6, 1834. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  AssenUfly^  do  enact  as  foUows : 

Where  §  1.  In  any  case  where  a  soirogate  who  wonld  have  excla- 

floi^ribiiig  sive  jurisdiction  to  admit  to  probate  any  will,  or  grant  letters 
witneM.  testamentary,  or  of  administration  upon  any  estate,  is  a  sub- 
scribing witness  to  said  will,  the  same  may  be  proved  before 
the  first  judge  of  the  county  courts  of  the  said  county  in  which 
said  surrogate  would  have  such  exclusive  jurisdiction,  and  the 
said  first  judge  may  grant  letters  testamentary  or  of  adminis- 
tration, in  the  same  manner  and  wit^  like  effect  as  the  said 
judge  is  now  authorized  to  do  by  the  third  article  of  title 
second  of  chapter  sixth  of  part  second  of  the  Revised  Statutes, 
in  cases  where  the  said  surrogate  is  precluded  from  acting  by 
the  said  article. 


CHAP,  460. 

AN  ACT  concerning  the  proof  of  wills,  executors  and 

administrators,   guardians  and  wards,  and  surrogates' 

courts. 

Passed  May  16, 1837. 

The  People  of  tiie  State  of  New  Tork^  represented  in  Senate 
and  Assembly ^  do  enact  as  follows: 

avnsdio.  S  1*  The  surrogate  of  each  county  shall  have  jurisdiction, 
lom^^te  exclusive  of  every  other  surrogate,  within  the  county  tor 
of  wJii??  in  "^hich  he  may  be  appointed,  to  take  the  proof  of  last  wills  and 
whTt  (MM^  testaments  of  all  deceased  persons,  in  the  following  cases : 
Sd.™^™"  1.  Where  the  testator  at,  or  immediately  previous  to,  his 
death,  was  an  inhabitant  of  the  county  of  such  surrogate^  in 
whatever  place  such  death  may  have  happened: 

2.  Where  the  testator,  not  being  an  inhabitant  of  this  state, 
shall  die  in  the  county  of  such  surrogate,  leaving  assets 
therein : 

3.  Where  the  testator,  not  being  an  inhabitant  of  this  state, 
shall  die  out  of  the  state,  leaving  assets  in  the  county  of  such 
surrogate : 
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4.  Where  a  testator  not  being  an  inhabitant  of  this  state,  ^^'  ^ 
shall  die  out  of  the  state,  not  leaving  assets  therein,  but  assets     * 

of  such  testator  shall  theteafter  come  into  the  county  of  sudi 
surrogate: 

5.  Where  no  surrogate  has  gained  Jurisdiction  under  either 
of  the  preceding  clauses,  and  any  real  estate  devised  by  the 
testator  shall  be  situated  in  lAe  county  of  such  surrogate. 

11  N.  T.,  32^ ;  10  B.,  681. 

3  2.  So  much  of  section  seventh,  title  first,  chapter  second,  ^f^^ 
port  third  of  the  Revised  Statutes,  as  requires  the  surrogate  ^;^\^^^ 
to  record  the  accounts  of  administrators,  executors  and  guar-  tScoxm. 
dians  rendered  before  him,  is  hereby  repealed :  but  the  surro- 
gate shall  file  said  accounts,  and  shall  record,  with  his  decree, 
a  summary  statement  of  the  same  as  the  same  shall  be  finally 
settled  and  allowed  by  'him,  which  shall  be  referred  to  and 
taken  as  part  of  the  final  decree. 

S  3.  Every  surrogate  shall  keep  a  book  of  fees,  which  shall  fj^*® 
pertain  to  his  office,  and  be  stibject  to  inspection  in  the  same  y^^  ot 
manner  that  his  books  of  records  are,  in  which  he  shall  enter  ^^ 
at  length  and  by  items  the  fees  charged  and  received  by  him 
on  all  proceedings  had  before  him  under  the  name  of  each 
intestate  or  testator. 

S  4.  The  executor,  devisee  or  legatee  named  in  eaxy  last  ^^ 
will,  or  any  person  interested  in  the  estate,  may  have  such  proyel 
will  proved  before  the  proper  surrogate. 

16  B.,  143 ;  3  B.,  417. 

S  6.  On  application  to  the  surrogate,  he  shall  ascertain  by  ^*p*'** 
satisfactory  evidence,  the  following  &cts :  l^^^ire 

1.  If  the  will  relate  exclusively  to  real  estate,  the  names  and  So^m  for 
places  of  residence  of  the  heirs  of  the  testator,  or  that  upon  p^^**'  ^ 
diligent  inquiry  the  same  cannot  be  ascertained : 

2.  If  the  will  relate  exclusively  to  personal  estate,  the  names 
and  places  of  residence,  of  the  widow  and  next  of  kin  of  the    • 
testator,  or  that  upon  diligent  inquiry  the  same  cannot  be 
ascertained: 

3.  If  the  will  relate  to  both  real  and  personal  estate,  the 
names  and  places  of  residence  of  the  heirs,  widow  and  next 
of  kin  of  the  testator,  or  that,  upon  diligent  inquiry,  the  same 
cannot  be  ascertained. 

16  B.,  143. 

S  6.  The  surrogate  shall  also  ascertain  whether  any  and  '^p^^, 
which  of  the  persons  mentioned  in  the  preceding  section  are  ^j^' 
minors,  and  the  names  and  places  of  residence  of  their  general  p^rfi^^ 
guardians,  if  they  have  any ;  and  if  therb  shall  be  no  general 
guardian  within  this  state,  the  surrogate  shall  by  an  order  to 
be  entered,  appoint  a  special  guardian  for  such  minor,  to  take 
care  of  his  interests  in  the  premises ;  and  the  written  consent 
of  every  i>erson  so  appointed  special  guardian  to  serve  as 
such,  shall  be  filed  with  the  surrogate.    The  testamentary 
guardian  named  in  the  will  to  be  proved,  shall  not  for  this 
purpose  be  deemed  a  general  guardian. 
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S  7.  The  surrogate  shall  thereapon  iasoe  a  citation  leqnii^ 
ing  the  proper  person,  at  snch  time  and  {daoe  as  ahaD  be 
therein  mentioned,  to  appear  and  attend  the  probate  of  the 
will ;  the  citation  shall  state  who  has  applied  for  the  proof  of 
the  will,  and  whether  it  relate  exclusively  to  either  real  or 
personal  estate,  or  to  both  real  and  personal  estate :  it  sbaH 
be  directed  to  die  proper  persons  by  name,  stating  tbeir  plaoes 
of  residence,  or  if  any  of  them  are  minors,  to  their  guardians 
by  name,  stating  their  plaoes  of  residence.  If  the  name  or 
place  of  residence  of  any  person  who  ought  to  be  cited  cannot 
be  ascertained,  such  &ct  shall  be  stated  in  the  citation. 

S  8.  The  citation  shidl  be  served  on  the  persons  to  whom  it 
is  directed  as  follows : 

1.  On  such  as  reside  in  the  same  county  with  the  surrogate, 
or  an  acUoining  county,  by  delivering  a  copy  to  such  person, 
at  least  eight  days  before  the  day  appointed  for  taking  the 
proof ;  or  by  leaving  a  copy  at  least  eight  days  as  aforesaid, 
at  the  dwelling  house  or  otiher  place  of  residence  of  such  pei^ 
son,  with  some  individual  of  suitable  age  and  discretion,  and 
under  such  circumstances  as  shall  induce  a  reasonable  pre- 
sumption in  the  mind  of  the  surrogate,  that  the  copy  came  to 
the  hands  or  knowledge  of  the  person  to  be  served  with  it,  in 
time  for  him  to  attend  the  probate  of  the  will: 

2.  On  such  as  reside  in  any  other  county  in  this  state,  by 
delivering  a  copy  x>ersonally  to  such  person,  or  leaving  it 
at  his  dwelling  house  or  other  place  of  residence,  in  the 
manner  and  under  the  circumstances  above  mentioned,  at 
least  fifteen  days  before  the  day  appointed  for  taking  the 
proof: 

3.  On  such  persons  as  do  not  reside  in  this  state,  citations 
may  be  served  by  delivering  a  copy  personally  to  such  per- 
sons, or  leaving  it  at  his  or  her  dwelling  house  or  other  place 
of  residence,  not  less  than  fifteen  days  nor  more  than  ninety 
days  before  the  day  appointed  for  taking  proof  of  any  wiU ; 
and  on  such  i>ersons  as  do  not  reside  in  tliis  state,  or  whose 
places  of  residence  cannot  be  ascertained,  by  publishing  a 
copy  of  the  citation  in  the  state  paper  for  six  weeks  previous 
to  tibe  day  appointed  for  taking  the  proof. 

As  amended  hy  Laws  of  1840,  cdL  384. 

S  9.  Before  proceeding  to  take  the  proof  of  any  will,  the 
surrogate  shall  require  satisfactory  evidence  by  affidavit,  of 
the  service  of  the  citation,  m  the  mode  prescribed  by  law. .  If 
it  has  not  been  duly  served  on  all  the  persons  who  ought  to 
receive  notice,  the  surrogate  may  acUoum  the  proceeding  and 
issue  a  farther  citation  for  the  purpose  of  bringing  in  such 
persons. 

$  10.  Upon  proof  being  made  of  the  due  service  of  the  cita- 
tion, the  surrogate  shall  cause  the  witnesses  to  be  examined 
before  him.  All  such  proofs  and  examinations  shall  be  re- 
duced to  writing.  Two  at  least  of  the  witnesses  to  such  will, 
if  so  many  are  Uving  in  this  state,  and  of  sound  mind,  and  are 
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not  disabled  from  age,  sickness  or  infinnity  from  attending^  ^^'  ^ 
shall  be  piodaoed  and  examined;  and  the  death,  absence, 
insanity,  sickness  or  other  infinnity  of  any  of  them,  shall  be 
satisfactorily  shown  to  the  surrogate  taking  snch  proof :  the 
surrogate  shall  inquire  particularly  into  the  facts  and  circum- 
stances before  establishing  the  same  or  granting  letters  testa- 
mentary or  of  administration  thereof. 

g  11.  In  case  the  proof  of  any  such  will  is  contested,  and  JJJ^Jl^ 
any  person  having  the  right  to  contest  the  same  shall,  before  nesMs  to 
probate  made,  file  with  the  surrogate  a  request  in  writing  that  ami^ed. 
all  the  witnesses  to  such  will  shall  be  examined ;  then  all  the 
witnesses  to  such  will,  who  are  living  in  this  state,  and  of 
sound  mind,  and  who  are  not  disabled  from  age,  sickness  or 
infirmity,  from  attending,  shall  be  produced  and  examined : 
and  the  death,  absence,  insanity,  sickness,  or  other  infirmity 
of  any  of  them,  shall  be  satisfactorily  shown  to  the  surrogate 
taking  such  proof. 

See  Laws  of  1841,  ch.  129 ;  19  B.,  33. 

g  12.  If  any  such  aged,  sick  or  infirm  witness  reside  in  the  Duty  of 
same  county  with  the  surrogate,  it  shall  be  the  duty  of  the  w'S^it 
surrogate,  atter  examining  the  other  witnesses,  to  proceed  with-  ^^  •***• 
out  unnecessary  delay  to  the  dwelling  house  or  other  place 
of  residence  of  such  witness,  and  there,  in  the  presence  of 
such  persons  as  may  choose  to  attend,  proceed  to  take  the 
examination  of  such  witness,  in  the  same  manner,  and  with 
the  like  effect,  as  though  such  witness  had  attended  and 
been  examined  before  the  surrogate  on  the  return  of  the 
citation.  «  .    , 

See  Laws  of  1841,  ch.  129. 

S  13.  If  such  aged,  sick  or  infirm  witness  reside  in  a  dif-  when  other 
fa^nt  county  from  the  surrogate,  and  it  shall  not  be  probable  {^^^^^e 
that  his  attendance  can  be  procured  within  a  reasonable  time  witneM. 
to  which  the  surrogate  may  in  his  discretion  a<^oum  the  pro- 
ceeding for  that  purpose,  the  surrogate  may  in  such  case, 
after  having  examined  the  other  witnesses,  make  an  order 
adjourning  the  proceeding  in  his  court  to  some  friture  day, 
and  directing  that  such  aged,  sick  or  infirm  witness  be  ex- 
amined before  the  surrogate  of  the  county  in  which  he  resides, 
and  specifying  some  Monday  on  or  before  which  the  said 
order  shall  be  delivered  to  the  surrogate  directed  to  take  the 
examination :  a  copy  of  which  order,  under  the  seal  of  the 
surrogate  maMng  the  same,  together  with  the  original  will, 
shall  be  delivered  to  the  person  applying  for  the  probate,  to 
be  transmitted  to  the  surrogate  directed  to  take  tiie  exami- 
nation. 

See  Laws  of  1841,  ch.  129. 

S 14.  The  surrogate  by  whom  any  such  order  and  will  shall  dq^  of 
be  received,  shall,  on  the  Monday  mentioned  in  such  order,  pSST^ 
appoint  a  time  and  place  for  taUn^  such  examination,  and  ^^  <:**«- 
give  notice  thereof  to  any  i)erson  who  may  attend  such  sur^ 
rogate  for  the  purpose  of  hearing  such  examination;  and  at 

IV.— 62 
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PART  a  ^j^^  ^^^  ^^^  place  so  appointed,  or  at  sach  other  time  aad 
place  as  it  may  be  found  necessary  to  designate  by  adjourn* 
ment»  the  surrogate,  in  tbe  presence  of  such  i>ersons  as  may 
choose  to  attend,  shall  proceed  to  take  the  examination  of 
such  aged,  sick  or  infirm  witness,  in  the  same  manner  and 
with  the  like  effect  as  though  such  witness  had  attended  and 
been  examined  before  the  surrogate  having  original  jurisdic- 
tion on  the  return  of  the  citation.  Such  surrogate  may  issue 
subpoenas  under  his  seal  of  office,  to  compel  the  attendance 
of  any  such  witness  or  witnesses,  for  the  purposes  aforesaid, 
in  like  manner  and  with  the  like  effect  as  in  cases  in  which 
he  has  original  jurisdiction. 

See  Laws  of  1841,  ch.  129. 

BxamiMr        g  15.  Such  examination  shall  be  reduced  to  writing  and  be 
Biped  by    subscribed  by  the  witness;  and  the  examination,  together 
wftnesB.      ^^jj^  ^  statement  of  the  proceedings  before  the  surrogate  tak- 
ing the  same,  shall  be  certified  by  him  under  his  seal  of  office, 
and  be  returned  without  delay  to  the  surrogate  who  ordered 
such  examination. 

See  Laws  of  1841,  ch.  129. 

Bawo^te  g  16.  Upon  the  deposition  so  returned,  together  with  such 
mine  the  Other  proofs  as  may  have  been  adduced  before  him,  the  sur- 
of  ufi^pro[>r  rogate  to  whom  the  original  application  was  made,  shall,  on 
ofMy sach  ^jj^  jg^y  ^^  ^hioh  thc  proceeding  in  his  court  had  been  ad- 
journed, or  as  soon  thereafter  as  practicable,  proceed  to  deter- 
mine on  the  sufficiency  of  the  proof  of  any  such  will. 

See  Laws  of  1841,  ch.  129;  9  Pal,  123. 

oathofDer-  §  17.  No  writtcu  will  or  real  or  personal  estate,  or  both, 
iM wiuin^  shall  be  deemed  proved,  until  the  witnesses  to  the  same  re- 
^uk^  siding  within  this  state  at  the  time  of  such  proof,  of  sound 
Ac-  mind  and  competent  to  testify,  shall  have  been  examined 

pursuant  to  law,  as  herein  before  prescribed ;  and  in  all  cases 
the  oath  of  the  person  who  received  the  will  firom  the  testa- 
tor, if  he  can  be  produced,  together  with  the  oath  of  the  per- 
son presenting  the  same  for  probate,  stating  the  circumstan- 
ces of  the  execution,  the  delivery,  and  the  possession  thereof, 
may  be  required ;  and  before  recording  any  will,  or  admitting 
the  same  to  probate,  the  surrogate  shall  be  satisfied  of  its 
genuineness  and  validity. 

2  B.,  387. 

S  18.  The  tenth,  eleventh,  fourteenth  and  fifteenth  sections 
of  title  first,  chapter  sixth,  of  the  second  part  of  the  Revised 
Statutes,  shall  be  applicable  to  wills  of  both  real  and  i)ersonal 
estate,  or  either;  and  the  said  tenth  section  shall  apply  to 
proceedings  by  citation  under  this  act,  in  the  same  manner 
that  it  now  applies  to  proceedings  on  notice. 

6  N.  T.,  198. 

Will  re-  3  19.  When  any  will  shall  be  recorded  as  a  will  of  real 

^Mt!^.  estate,  it  shall  not  be  necessary  to  record  the  same  as  a  will 
of  personal  estate. 
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CHAP   TI. 

S  20.  If  all  the  witnesses  to  a  will  shall  be  dead,  insane,  if  aiiwit. 
out  of  the  state,  or  inoompetent  to  testify,  the  surrogate  may  ^ufbe^" 
take  and  receive  proof  of  the  hand  writing  of  the  testator  ^>  ^^^ 
and  of  the  subscribing  witnesses,  and  of  sudi  other  feu^ts  and 
circiunstanoes  as  would  be  proper  to  prove  such  will  on  a  trial 
at  law;  and  if  such  proof  shall  be  satisfactory  to  the  surro- 
gate, the  will  may  be  admitted  to  probate,  and  be  recorded 
as  a  will  of  personal  estate  only,  and  so  as  to  affect  only  the 
personal  estate  of  the  testator. 

§  21.  The  surrogate  shall  enter  in  his  minutes  the  decision  ^^g*2j 
which  he  may  mS^e  concerning  the  sujQSciency  of  the  proof  miSlBtos  hu 
or  validity  of  any  will  which  may  be  offered  for  probate;  and  SS?*^^"' 
in  case  he  shall  decide  against  the  sujQSciency  of  the  proof  or 
the  validity  of  any  such  will,  he  shall  without  fee  or  charge, 
state  the  ground  upon  which  the  decision  is  made,  if  requimi 
by  either  party. 

§  22.  Letters  testamentary  may  be  granted  at  any  time  SSSta*®^ 
after  the  will  shall  be  proved,  unless  an  alBSdavit  shall  be  to^bT  ^ 
made  by  a  widow,  legatee,  next  of  Mn,  or  creditor  of  the  ^^Sw  ^ 
testator,  setting  forth  that  such  person  intends  to  file  objec-  ^ml^^i 
tions  against  the  granting  of  such  letters  testamentary,  and  ^^'  *^ 
that  he  is  advised  and  believes  that  there  are  just  and  sub- 
stantial objections  to  the  granting  of  such  letters  to  the  exe- 
cutors named  in  the  will,  or  some  one  or  more  of  them.    And 
upon  filing  such  affidavit  with  the  surrogate,  he  shall  stay  the 
granting  of  letters  testamentary  for  at  least  thirty  days,  un- 
less the  matter  shall  be  sooner  disposed  of. 

24  N.  T.,  166. 

g  23.  In  case  of  a  contest  relative  to  the  proof  of  a  will,  f^^^^ 
or  relative  to  granting  letters  testamentary  or  of  administra-  f^\°^"*^ 
tion,  with  the  will  annex^,  or  of  administration  in  case  of  oenain 
intestacy,  or  when,  by  reason  of  absence  from  this  state  of  ^t^*^ 
any  executor  named  in  a  will,  or  for  any  other  cause,  a  delay 
is  necessarily  produced  in  granting  such  letters,  the  surrogate 
authorized  to  grant  the  same,  may,  in  his  discretion,  issue 
special  letters  of  administration,  authorizing  the  preservation 
and  collection  of  the  goods  of  the  deceased. 

12  B.,  325. 

S  24.  Every  collector  so  appointed  shall  have  authority  to  ^^P^^^^^ 
collect  the  goods,  chattels,  personal  estate  and  debts  of  the  couector. 
deceased,  and  to  secure  the  same  at  such  reasonable  expense 
as  the  surrogate  shall  allow,  and  for  those  purposes  he  may 
maintain  suits  as  administrator.    Under  the  direction  of  the  ^^^*  *«• 
surrogate  he  may  sell  such  of  the  goods  of  the  deceased  as 
shall  be  deemed  necessary  for  the  preservation  and  benefit  of 
the  estate,  after  the  same  shall  have  been  appraised.    Sections 
forty,  forty-one  and  forty-three,  of  title  second,  chapter  six, 
of  the  second  part  of  the  Bevised  Statutes,  shall  apply  to 
every  such  collector. 

19  B.,  33. 
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whtn^B^  S  25.  Whenever  any  person  interested  in  the  estate  of  the 
timing  deceased  shall  discover  that  the  sureties  of  any  executor  or 
or  a^re  ab^Qt  ^administrator  are  becoming  insolvent,  that  they  have  removed 
tor^ove?  or  are  about  to  remove  from  this  state,  or  that  for  any  other 
^  causes  they  are  insufficient,  such  person  may  make  applica- 

.    tion  to  the  surrogate  who  granted  the  letters  testamentary  or 
>of  administration  for  relief 

Aa  amended  by  Laws  of  1862,  ch.  229. 

Execntor  or     g  26.  If  the  suiTogate  shall  receive  satisfactory  evidence 

adminlBtra-  . ,  *^    . i^  ^.  P        .  j«       i-  t_        t.    ii    •  -x 

tortob«  that  the  matter  requires  mvestigation,  he  shall  issue  a  cita- 
•h^  amae  tion  to  such  exccutor  or  administrator  requiring  him  to  appear 
lare^S^  ^  boforo  such  surrogato,  at  a  time  and  place  to  he^  therein  speci- 
fied, to  show  cause  why  he  should  not  give  further  sureties 
or  be  superseded  in  the  administration ;  which  citation  shall 
be  served  personally  on  the  executor  or  administrator  at  least 
six  days  before  the  return  day  thereof;  or  if  he  shall  have 
absconded  or  cannot  be  found,  it  may  be  served  by  leaving  a 
copy  at  his  last  place  of  residence. 

Aa  amended  by  Laws  of  1862,  ch.  229. 

iMoffidlnt      S  27.  On  the  return  of  the  citation,  or  at  such  other  time 

iS7ther       as  the  surrogate  shall  appoint,  he  shall  proceed  to  hear  the 

mi?  bl*      proofe  and  allegations  of  the  parties,  and  if  it  shall  satisfac- 

reqnired.     torily  appear  that  the  sureties  are  fo'r  any  cause  insufficient, 

the  surrogate  may  make  an  order  requiring  such  executor  or 

administrator  to  give  Airther  sureties  in  the  usual  form  within 

a  reasonable  time,  not  exceeding  five  days. 

As  amended  by  Laws  of  1862,  ch.  229. 

J^?o  to"  S  28.  If  such  executor  or  administrator  neglect  to  give 
[euera  tea-  ^^^^^  suTCties  to  the  Satisfaction  of  the  surrogate  within  the 
tameutarT  tunc  prescribed,  the  surrogate  shall  by  order  revoke  the  letters 
trafion.      testamoutary  or  of  administration  issued  to  such  executor  or 

administrator  whose  authority  and  rights  as  an  executor  or 

administrator  shall  thereupon  cease. 

As  amended  by  Laws  of  1862,  ch.  229. 

maf^e  S  29.  Whcu  either  or  all  of  the  sureties  of  any  executor  or 
application  administrator  shall  desire  to  be  released  from  responsibility 
gate  for  ou  accouut  of  the  fiiture  acts  or  defaults  of  such  executor  or 
""*^        administrator,  they  may  make  application  to  the  surrogate 

who  granted  letters  testamentary  or  of  administration  for 

relief. 

As  amended  by  Laws  of  1862|  oh.  229. 
19  B.,  33. 

Ezacator        §  30.  The  suTrogato  shall  thereupon  issue  a  citation  to  such 

Mrat^to'  executor  or  administrator  requiring  him  to  appear  before  such 

anretiesT     surTogato  at  a  time  and  place  to  be  therein  specified,  and  give 

new  sureties  in  the  usual  form  for  the  faithful  discharge  of  his 

duties,  which  citation  shall  be  served  in  the  manner  prescribed 

by  the  second  section  of  this  act 

As  amended  by  Lows  of  1862,  ch.  229. 
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S  31.  K  Bach  execatm  or  administrator  shall  give  new  sure-  Beieaa^of 
ties  to  the  satisfaction  of  the  sniiogate,  the  surrogate  may  o^d^v^^^ieB- 
thereupon  make  an  order  that  the  surety  or  sureties  who 
applied  for  relief  in  the  premises,  shall  not  be  liable  on  their 
bond  for  any  subsequent  aqt,  de£Emlt  or  misconduct  of  such 
executor  or  administrator. 

Ab  amended  bj  Laws  of  1862,  ch.  229. 

S  32.  If  such  executor  or  administrator  neglect  to  give  new  if  new 
sureties  to  the  satisfaction  of  the  surro^te,  on  the  return  of  l^^^fl^^^ 
the  citation,  or  within  such  reasonable  time  as  the  surrogate  ^'q^ 
shall  allow,  not  exceeding  five  days,  the  surrogate  shall  by 
order  revoke  the  letters  testamentary  or  of  administration 
issued  to  such  executor  or  administrator  whose  authority  and 
rights  as  an  executor  or  administrator  shall  thereupon  cease. 

As  amended  bj  LawB  of  1862,  ch.  229. 

S  33.  In  all  cases  in  which  letters  testamentary  or  adminis-  when  ]e^ 
tration  shall  have  been  granted  to  more  than  one  person,  and  ^J^  „ 
the  surrogate  granting  the  same  shall  have  revoked  the  same  ^^^^^^^^ 
in  pursuance  of  the  previous  provisions  of  this  act,  as  to  part  execnton 
only  of  such  executors  or  administrators,  the  person  or  per-  trat^/^e 
sons  whose  letters  have  not  been  revoked,  shall  have  the  t^S?^' 
further  administration  of  the  respective  estates,  subsequent  ^^^ 
to  such  revocation;  any  suit  brought  previous  to  such  revoca-  Not  to  ar- 
tion  may  be  continued  the  same  as  if  no  such  revocation  had  ^i^SS^ 
taken  place.    In  all  other  cases  of  revocation  as  aforesaid  the 
surrogate  shall  grant  administration  of  the  goods,  chattels 
and  credits,  not  administered,  in  the  manner  prescribed  by 
law. 

As  amended  by  Laws  of  1862,  ch.  229. 

S  34.  Whenever  it  shall  appear  to  the  surrogate  that  letters  surrogate 
of  administration  or  letters  of  guardianship  have  been  granted  \n  cw^lu 
on  or  by  reason  of  false  representations,  made  by  the  person  **■"'  **• 
to  whom  the  same  were  granted ;  and  also  whenever  it  shall 
appear  that  an  administrator  or  guardian  has  become  incom- 
petent by  law  to  act  as  such,  by  reason  of  (hrunkenness,  im- . 
providence  or  want  of  understanding,  the  surrogate  shall 
have  power  to  revoke  such  letters.    2jid  in  case  a  woman 
marries  after  being  appointed  an  executrix,  administratrix  or 
guardian,  the  surrogate,  on  the  application  of  any  person 
interested,  shall  have  power  to  revoke  such  appointment. 

1  B.  Ch.,  302  ;  19  B.,  33. 

§  35.  Whenever  it  shall  appear  that  the  i)enalty  of  the  bond  snrrogate 
taken  from  an  executor,  administrator  or  guardian  is  inade-  ^£tk>ma  ^ 
quate  in  amount,  the  surrogate  shall  have  power  to  make  an  ^^^nd 
order  requiring  him  to  give  additional  security  for  the  faithful  {,'J^te.^^ 
performance  of  his  duty  as  such  executor,  administrator  or 
guardian ;  and  in  case  of  non-compliance  with  such  ord^  the 
surrogate  may  revoke  the  letters  granted  to  him. 

g  36.  The  surrogate  shall  have  the  same  jurisdiction  in  re-  J^'J^/^^^ 
quiring  any  executor  or  administrator,  whose  letters  have  been  rogate  to 
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require  ao*  revokod,  OS  hereinbefore  provided,  to  render  an  account  of  his 
counting,     proceedings,  as  is  conferred  by  the  third  article  of  title  three, 

chapter  six  of  the  second  part  of  the  Beyised  Statutes.  The 
New  execn-  ucw  exocutor  or  administrator  shall,  within  a  reasonable  time» 
ietrat^r'^V^'  or  lu  casc  of  his  ncglcct,  the  other  person  mentioned  in  such 
BonrsK^r  ^^^^^1^'  ^^y  uiake  application  for  such  account,  and  such  ap- 
SiiS^lffiJ?  plication  may  be  made  at  any  time  after  the  revocation  of  the 

letters  as  aforesaid. 

Ab  amended  by  Laws  of  1862,  ch.  229. 

cuim  of  g  37.  The  proof  of  the  debt  or  claim  of  any  executor  or 
A&  when  to  administrator  required  by  the  thirty-third  section  of  titie 
^  ^^^  three,  chapter  six  of  the  second  part  of  the  Bevised  Statutes, 
may  be  made  on  the  service  and  return  of  a  citation  for  that 
purpose,  directed  to  the  proper  persons,  or  on  the  final  account 
of  any  such  executor  or  administrator,  pursuant  to  the  third 
article  of  the  said  third  titie. 

19  B.,  33. 

Genena          %  38.  Whcrc  auy  minor  mentioned  in  the  third  section  of 

f  SSX*^  title  four,  chapter  six  of  the  second  part  of  the  Eevised  Sta- 

minpr,  Ac.  tutcs,  shall  havc  a  general  guardian  in  the  county  of  the 

surrogate,  such  general  guardian  shall  appear  and  take  care 

of  the  interest  oi  the  minor,  and  no  special  guardian,  shall  be 

appointed  in  the  premises. 

Notice  of        g  39.  The  notice  required  by  the  fourth  section  of  the  same 

five  dayi.    ^^^^^  jj^y  y^  ^  noticc  of  flvc  days ;  and  where  the  minor  is 

under  fourteen  years  of  i^,  the  notice  shall  be  served  on  the 
person  in  vrhose  custody  he  may  be,  or  with  whom  he  may 
live,  or  on  such  relative  as  the  surrogate  shall  designate, 
instead  of  the  service  required  by  the  said  fourth  section. 
Execntorg       g  40.  Exccutors  or  administrators  may  apply  to  the  surrogate, 
trator^may  pursuaut  to  the  fourth  titie  of  chapter  six  of  the  second  part 
M^^^orAud  of  the  Sevised  Statutes,  for  authority  to  mortgage,  lease  or 
esute,  ^.  gell  the  real  estate  of  their  testetor  or  intestate,  and  lor  the 
sale  of  the  interest  of  such  testator  or  intestate,  in  any  land 
held  under  a  contract  for  the  purchase  thereof,  whenever  they 
shall  discover  that  the  personal  estate  of  the  testator  or  intes- 
tate is  insufficient  to  pay  his  debts ;  subject,  however,  to  the 
provisions  of  the  first  section  of  said  titie,  as  the  same  has 
been  amended. 

UB.,  29;  10  B.,  260. 

Mayappij       g  41.  The  suTTOgate  may,  in  his  discretion,  order  such 
pSfl^uon  of  mortgage,  lease  or  sale  to  be  made,  although  the  whole  of 
eonl^p^*^  the  personal  property  of  the  deceased  which  has  come  to  the 
^^y-        hands  of  the  executor  or  administrator,  has  not  been  applied 
to  the  payment  of  debts.    But  the  surro^te,  before  milking 
any  such  order,  shall  have  satisfactory  evidence  that  the  exe- 
cutor or  administrator  has  proceeded  with  reasonable  diligence 
in  converting  the  i)ersonal  prox)erty  of  the  deceased  into 
money,  and  applying  the  same  to  the  paym^it  of  debts. 

U  B.,  29. 
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S  42.  The  surrogate  may  order  a  sale  pursuant  to  the  sixty-  contnMst 
sixth  section  of  title  four,  chapter  six  of  the  second  part  of  SSit  of  *"' 
the  Eevised  Statutes,  as  well  where  tiie  deceased  was  the  J^^^Jj^J^^ 
assignee  of  a  contract  for  the  purchase  of  land,  as  where  he  ject?6c° 
was  the  original  purchaser. '  Such  sales  may  be  made  subject 
to  all  pi^yments  due  or  to  become  due  on  the  contract;  and 
the  bond  required  by  the  Bixty-seventh  section  of  the  same 
title,  shall,  in  such  case,  be  conditioned  for  the  payment  of 
all  moneys  due  or  to  b^K>me  due  on  the  contract.    Such 
bond  shall  be  required  in  all  cases  where  the  sale  is  made 
subject  to  payments  due  or  to  become  due  on  the  contract. 

S  43.  SaleB  of  real  estates  made  by  executors  in  pursuance  ^^^^„ 
of  an  authority  given  by  any  last  will,  unless  otherwise  l^^^^^ 
directed  in  such  will,  may  be  public  or  private,  and*  on  such  Q^towm, 
terms  as,  in  the  opinion  of  the  executor,  shall  be  most  advan-  ^^ 
tageons  to  those  interested  therein. 

J  44.  The  notice  required  by  the  fifth  section  of  title  three,  ^<^^^ 
ehapter  eight,  of  the  second  part  of  the  Eevised  Statutes, 
shall  be  required  to  be  served  on  such  relatives  only  of  the 
minor  as  the  surrogate  shall  direct. 

9  PaL,  207 ;  22  B.,  187. 

S  45.  The  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eigh-  JI^J^^'^^^ 
teenth  and  nineteenth  sections  of  title  three,  chapter  eight,  mov^ 
of  the  second  part  of  the  Bevised  Statutes,  shaU  extend  to  h^pn^  ^ 
the  case  of  a  guardian  who  has  removed  or  is  about  to  remove  ^^^ 
from  this  state.    And  in  case  the  guardian  has  removed  from 
this  state,  the  citation  mentioned  in  the  said  fifteenth  section, 
may  be  served  by  publishing  the  same  in  the  state  paper  for 
four  weeks. 

§  46.  Whenever  it  shall  be  made  to  appear,  to  any  surro-  SSJ'S?" 
gate,  that  the  sureties  of  any  guardian  are  becoming  insol-  remoyed, 
vent,  that  they  have  removed  or  are  about  to  remove  from 
this  state,  or  that  for  any  other  cause  they  are  insufBdent, 
and  he  shall  be  satisfied  that  the  matter  requires  investiga- 
tion, he  shall  issue  a  citation  to  such  guardian,  requiring  mm 
to  appear  before  such  surrogate  at  a  time  and  place  to  be 
therein  specified,  to  show  cause  why  he  should  not  give 
further  sureties  or  be  removed  from  his  guardianship;  which 
citation  shall  be  served  in  the  same  manner  as  the  citation 
mentioned  in  the  last  preceding  section  is  required  by  that 
section  to  be  served. 

g  47.  On  the  return  of  the  citation,  or  at  such  other  time  aa  ^^^^1^*^'^^ 
the  surrogate  shall  appoint,  he  shall  proceed  to  hear  the  proof  |we  ftTnher 
and  allegatians;  and  i£  it  shall  satisfiM^rily  appear  that  the  S?c?^^^'* 
sureties  are  for  any  cause  insufficient,  the  surrogate  may 
make  an  order  requiring  such  guardian  to  give  further  sure- 
ties in  the  usual  form,  within  a  reasonable  time,  to  be  pre- 
scribed by  the  surrogate. 

S  48.  If  such  guardian  neglect  to  give  further  sureties  to  S^^^ovJd 
the  satis&ction  of  the  surrogate,  within  the  time  prescribed. 
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the  stuTOgate  may,  by  an  order  to  be  doly  entered  in  bis 
minutes,  remove  such  guardian  from  his  trust. 

10  B^  250. 

FtigiBiont      g  49.  Sections  seventeen,  eighteen  and  nineteen,  of  title 

extended,    thice,  of  Chapter  eight,  of  the  second  part  of  the  Revised 
Statutes,  ^£^1  extend  to  cases  arising  under  the  two  preced- 
ing sections  of  this  act. 
g  60.  Where  a  guardian  shall  be  removed  pursuant  to  the 

^^^  aforesaid  section,  he  may  be  required  to  account  immediately, 
pursuant  to  the  eleventb  section  of  said  title ;  and  application 
for  such  account  may  be  made  by  any  new  guardian  of  the 
minor,  as  well  as  by  the  persons  mentioned  in  the  said 
eleventh  section. 

hS  ttStf  S  SI'  -^y  guardian  may  apply  to  the  surrogate  by  whom 
he  was  appointed,  for  liberty  to  resign  his  trust,  setting  forth 
the  reasons  why  the  application  is  made,  and  verifying  the 
same  by  his  own  oath  or  otherwise. 

19  K,  33. 

ciutionto      g  52.  Such  surrogate,  in  his  discretion,  may  thereupon  issue 
ne:rt  of^kin  a  citatiou  to  the  ward,  requiring  him  to  appear  at  a  time  and 
""      place  to  be  therein  mentioned,  and  show  cause  why  the  guar- 
dian should  not  be  at  liberty  to  resign  his  trust.    The  citation 
shall  be  served  by  delivering  a  copy  to  the  ward  at  least  ten 
days  before  tiie  return  day  thereof.    Notice  of  tiie  proceeding 
shall  also  be  given  to  the  next  of  Mn  of  the  ward  if  there  be 
any  of  the  age  of  discretion,  in  the  county  of  the  surrogate. 
specw  g  53.  On  the  return  of  the  citation  and  proof  of  the  service 

^he  ao?     of  the  uoticc,  the  surrogate  shall  appoint  some  diso^eet  and 
pointed,      competent  person  to  appear  and  attend  to  the  interests  of  the 
ward  in  the  premises,  who  shall  consent  in  writing  to  sucb 
appointment.    Any  other  who  shall  be  desirous  to  do  so,  may 
also  appear  on  behalf  of  the  ward. 
QMrtianto     g  54.  The  guardian  shall  then  proceed  to  render  to  the 
Moomit      surrogate  a  full,  just  and  true  account,  in  writing,  of  all  his 
receipts  and  payments  on  account  of  the  ward,  and  of  all  the 
books,  papers,  moneys,  choses  in  action  and  other  property 
of  the  ward,  which  may  be  in  the  hands  or  under  the  con- 
trol of  the  guardian;  and  shall  verify  the  same  by  his  own 
oath,  and  such  other  evidence  as  shall  be  satisfactory  to  the 
surrogate. 

du? Sb^  S  ^^'  ^^  ^^^  surrogate  shall  be  satisfied  that  the  guardian 
appointed,  has  in  all  respects  conducted  himself  honestly  in  the  execu- 
tion of  his  trust,  that  he  has  rendered  a  full,  just  and  true 
account,  and  that  the  interest  of  the  ward  would  not  be  pre- 
judiced by  allowing  the  guardian  to  resi^  Ms  trust,  he  may 
thereupon  proceed  in  the  mode  prescribed  by  law,  to  appoint 
a  new  guardian  for  such  ward,  and  order  that  his  former 
guardian  deliver  over  all  the  books,  papers,  moneys,  choses 
in  action  or  other  property  of  the  ward,  to  such  new  guardian, 
and  take  duplicate  receipts  for  the  same. 
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S  56,  On  delivering  one  of  the  said  receipts  to  the  snrro-  Former 
gate  to  be  filed  in  his  office,  the  surrogate  may  enter  an  order  K"i^  ***- 
that  the  former  guardian  on  his  own  application,  has  been  charged. 
permitted  to  resign  his  trust,  and  that  he  is  thereupon  dis- 
charged fipom  any  farther*  custody  or  care  of  the  ward  or  of 
his  estate.    But  nothing  herein  contained  shall  preclude  the 
-ward  or  his  new  guardian  from  having  a  further  account  from 
such  former  guardian,  in  relation  to  all  matters  connected 
with  his  trust  before  he  was  permitted  to  resign  the  same; 
and  in  relation  to  all  such  matters,  the  sureties  of  the  former 
guardian  shall  remain  liable  in  the  same  manner,  and  to  the 
same  extent,  as  though  such  order  had  not  been  made. 

S  57.  Every  general  guardian  appointed  by  the  surrogate  oaardumto 
shall,  annually  after  such  appointment,  so  long  as  any  part  SSnu^. 
of  the  estate,  or  the  income  or  proceeds  thereof  remain  in  his 
hands  or  under  his  control,  file  in  the  office  of  the  surrogate 
appointing  him,  an  inventory  and  account  under  oath,  of  his 
guardianship,  and  of  the  amount  of  property  received  by  him 
and  remaining  in  his  hands,  or  invested  by  him,  and  the 
manner  and  nature  of  such  investment,  and  his  receipts  and 
expenditures  in  form  of  debtor  and  creditor. 

^  58.  Every  surrogate  shall  annex  to  and  deliver  with  each  snrrogate 
appointment  of  a  general  guardian  made  by  him,  a  copy  of  copy  of ' 
the  preceding  section,  and  shall  file  in  his  office  all  accounts  ^l^ppoilt.' 
and  inventories  before  mentioned;  and  in  the  month  of  ^^Sfn. 
February  in  each  year,  shall  examine  all  such  accounts  and 
inventories  as  shall  have  been  filed  in  his  office  for  the  pre- 
ceding year. 

g  59.  T?he  oath  of  office  of  executors  and  administrators,  ^feSatori 
and  the  oath  of  appraisers,  administrators  and  executors,  in  Stc!^  "' 
relation  to  the  inventory  may  be  administered  by  the  surro- 
gate or  by  any  commissioner  of  deeds,  supreme  court  commis- 
sioner or  judge  of  county  courts. 

S  60.  If  on  such  examination  the  surrogate  shall  be  satis-  onArdiui 
fied,  in  any  case  that  the  interest  of  the  ward  requires  that  a  ^mpeiieu 
more  full  and  satisfactory  account  should  be  given,  or  that  more°mu 
such  guardian  should  be  removed;  or  in  case  any  ^ardian  »<«<>^«^t- 
shall  neglect  to  file  such  account  and  inventory  K>r  three 
months  after  the  same  should  have  been  ffied,  such  surrogate 
shall  proceed  against  such  guardian  in  the  manner  prescribed 
in  the  &urteenSi  section  of  title  third,  of  chapter  eight  of  the 
second  part  of  the  Bevised  Statutes,  and  sections  fifteen,  six- 
teen, seventeen,  eighteen  and  nineteen  of  said  title,  shall 
extend  to  proceedings  authorized  by  this  section.    But  such 
surrogate  may  discontinue  such  proceedings  on  such  guardian 
filing  in  his  office  an  account  and  inventory  satisfactory  to 
said  surrogate,  and  on  payment  of  all  costs  which  may  have 
accrued  in  consequence  of  suoh  neglect. 

g  61.  Whenever  any  surrogate  shall  issue  a  citation  to  any  ^y^Ji^ 
administrator,  executor  or  guardian,  requiring  him  to  show  fx^.^Sl^ 
cause  why  he  should  not  be  removed  from  office,  the  surro-  £ld  gS5j°' 
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gate  shall  have  power  to  enter  an  order  ei^joining  such  exeea- 
tor,  administrator  or  guardian  from  further  acting  in  the 
premises,  until  the  matter  in  oontiov^sy  shall  be  disposed  of. 

g  62.  The  surrogate  may  adjourn  any  luroceeding  pending 
before  him,  from  time  to  time,  as  the  ends  of  justice  may 
require,  and  may  administer  oatlis  to  witnesses  in  any  matter 
or  cause  pending  before  him,  and  in  all  other  cases  where  it 
may  be  necessary  in  the  exercise  of  the  powers  and  duties  of 
such  surrogate. 

S  63.  After  any  decree  is  made  by  a  surrogate  for  payment 
of  money  by  an  executor,  or  administrator,  or  guardian,  on 
application,  he  shall  make  out  a  certificate,  stating  the  names 
of  the  i)arties  against  and  in  favor  of  whom  the  decree  is 
made,  with  the  toiide,  profession  or  occupation  of  the  parties 
respectively,  in  their  places  of  residence,  in  which  he  shall 
state  the  amount  of  debt  and  costs  directed  to  be  paid  by 
audi  decree. 

4  D^  651 ;  5  H.,  601. 

ufbe'mSd •      S  ^'  O^  s^^^  certificate  being  filed  with  the  clerk  of  any 

in  anpreme  couuty,  the  samc  shall  be  entered  and  docketed  on  the  booli^ 

S?iie"on  now  required  by  law  to  be  provided  and  kept  for  the  purpose 

'■"*^'*^    of  docketing  judgments,  the  transcripts  or  certificates  of 

which  shall  be  fil^  with  such  clerk,  and  shall  thenceforth  be 

a  lien  on  all  tiie  lands,  tenements,  real  estate  and  diattels 

real  of  every  person  against  whom  snch  decree  thall  be  en* 

teied,  situate  in  the  county  in  which  said  surn^ate's  oertifi- 

eate  may  be  filed,  and  execution  shall  be  issued  thereon  in 

the  same  manner  as  though  the  same  was  a  judgment 

recov^^d  in  the  court  of  common  pleafl  of  said  county. 

As  amended  by  Laws  of  1844,  ch.  104. 

3  65.  K  such  execution  be  issued  and  returned  unsatisfied, 
the  surrogate  shall,  on  application,  assign  the  bond  given  by 
such  executor,  administrator  or  guardian,  to  the  person  in 
whose  favor  such  decree  is  made  for  the  purpose  of  being 
prosecuted. 

g  66.  Process  of  attachment  or  other  compulsory  process 
authorized  by  law  to  enforce  the  orders,  process  or  decrees  of 
surrogates*  courts,  may  be  issued  by  the  surrogate  of  one 
county  to  the  officers  required  by  law  to  serve  such  process  in 
any  other  county  of  the  state  where  it  may  be  necessary  to 
serve  the  same ;  and  the  officer  receiving  the  same  shall  have 
power  and  authority  to  arrest  the  person  or  persons  against 
whom  said  process  is  issued,  and  to  convey  the  person  or 
persons  so  arrested  to  the  county  and  place  where  the  writ 
may  be  returnable. 

S  67.  All  attachments  and  other  compulsory  process  which 
may  be  issued  by  any  surrogate,  shall  be  made  returnable  to 
the  county  where  the  same  may  issue ;  and  the  tenth,  twelffli 
and  thirteenth  sections;  and  sections  sixteenth  to  thirty- 
second,  title  thirteenth,  of  chapter  eighth,  of  the  third  part  of 
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the  Beyised  Statutes,  indiudye,  shall  apply  to  attachments 
issued  by  surrogates. 

g  68.  The  clerks  of  the  supreme  court  and  the  surrogates  f^^^li^ 
of  the  several  counties  may  make  exemplified  copies  of  any  of  nK^rds 
last  will  which  shall  have  been  proved  in  their  respective  ^'^"*'*^ 
courts  as  a  will  of  real  estate,  together  with  all  the  notices, 
citations  and  proo&  relating  to  the  same ;  and  such  exempli* 
fled  copies  may  be  recorded  in  the  book  kept  for  recording 
wills  of  real  estate  by  the  surrogate  of  any  county  in  which 
any  lands  of  the  testator  shall  be  situated.    The  fees  for  such 
copies  and  recording  the  same,  shall  be  paid  by  the  person  on 
whose  application  the  services  shall  J>e  rendered. 

S  69.  Surrogates  shaJl  be  paid  the  like  fees  for  services  ren-  gj|^«f*^"' 
dered  pursuant  to  this  act,  as  they  are  now  entitled  to  receive 
,  «  for  similar  services ;  and  for  any  necessary  travel  required  by 

the  eighteenth  and  twentieth  sections  of  this  act,  shall  also 
be  paid  at  the  rate  of  ten  cents  per  mile,  going  and 
retuminir. 

S  70.  In  aU  cases  where  the  sunogato  is  authorized  by  o^^ 
law  to  award  costs,  he  shall  tax  the  costs  at  the  same  rate  to  be  taxed. 
allowed  for  similar  services  in  the  courts  of  common  pleas. 

26  B.,  330. 

S  71.  The  seventh,  eighth,  ninth,  twelfth,  twenty-third,  Repeal. 
twenty-fourth,  twenty-fifth,  twenty-sixth  and  twenty-seventh 
sections  of  title  one,  chapter  six,  of  the  second  part  of  the 
Sevised  Statutes ;  the  second,  thirty-eighth  and  thirty-ninth 
sections  of  the  second  title  of  the  said  sixth  chapter ;  the 
fifty-sixth  section  of  the  fourth  title  of  said  sixth  chapter ;  so 
much  of  the  first  section  of  title  one, ^chapter  two,  of  the  third 
part  of  the  Bevised  Statutes,  as  is  contained  in  the  following 
words,  that  is  to  say :  ''  and  in  no  other ;  and  no  surrogate 
shall,  under  pretence  of  incidental  i)ower  or  constructive 
authority,  exercise  any  jurisdiction  whatever,  not  expressly 
giv^en  by  some  statute  of  this  state,"  and  the  act  entitled  "An 
act  concerning  the  proof  of  wills,"  passed  March  18, 1834,  are 
hereby  repealed. 

24  N.  T.,  46. 

g  72.  If  after  the  rendering  of,  and  accounting  by  an  execu-  2^J^'„tpe 
tor  or  administrator  to  a  surrogate,  as  is  provided  in  chapter  ^^^^  ^r 
six,  part  second,  title  third  of  the  Bevised  Statutes,  it  shall  tor  t^show 
appear  that  there  are  not  sufficient  assets  to  pay  the  debts  of  ^^^'  ^' 
Uie  deceased,  the  surrogate  upon  the  application  of  any  credi- 
tor, made  at  any  time  after  tlie  granting  of  letters  testamen- 
tary or  of  administration,  shall  grant  an  order  for  such  execu- 
tor or  administrator,  to  show  cause  why  he  should  not  be 
required  to  mortgage,  lease  or  sell  the  real  estate  of  the 
deceased,  for  the  payment  of  his  debts ;  but  he  shall  not 
assign,  for  cause  why  he  should  not  be  ordered  to  sell  real 
estate,  that  the  time  within  which  he  is  allowed  to  sell  the 
same  has  expired ;  and  where  a  judgment  has  been  recovered 
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or  decree  obtained  against  an  executor  or  administrator,  for 
any  debt  due  firom  the  deceased,  and  there  are  not  sufficient 
assets  in  the  hands  of  such  executor  or  administrator  to  satisfy 
the  same,  the  debt  for  which  the  judgment  or  decree  was 
obtained  shall,  notwithstanding  the  form  of  such  judgment 
or  decree,  remain  a  debt  against  the  estate  of  the  deceased  to 
the  same  extent  as  before,  and  to  be  established  in  the  same 
manner  as  if  no  such  judgment  or  decree  had  been  obtained. 
Provided,  that  where  such  judgment  or  decree  has  been 
obtained  upon  a  trial  or  hearing  upon  the  merits,  the  same 
shall  be  prima  facie  evidence  of  such  debt  before  tbie  surro 
gate. 

As  amended  by  Laws  of  1843,  ch.  1*72,  and  1847,  ch.  298. 
12  B.,  401;  11  B^  362;  2  B.  Ch.,  164;  10  Pal,  366. 

Heirstobe      g  73,  Thc  hcirs  of  auy  person  who  may  be  liable  to  any  cre- 
lointiy,  6c  dltor  of  such  porsou  in  consequence  of  lands  having  descended 

to  them,  shall  be  prosecuted  jointly  in  a  court  of  law  or  equity, 

and  not  separately,  for  any  such  liability. 

28  B.,  430. 

Sections         g  74.  Scction  forty-second,  title  third,  part  third,  chapter 
'^^^^     eighth,  and  section  forty-eighth,  title  fourth,  part  second,  and 

chapter  sixth  of  the  Bevised  Statutes,  are  hereby  rex)ealed. 
SStoNj"'  S  '^S-  Th®  proceeds  of  a  sale  of  real  estate  made  in  pursu- 
diBtribnted.  aucc  of  au  authority  given  by  any  last  will,  may  be  brought 
into  the  office  of  the  surrogate  before  whom  such  will  was 
proved,  for  distribution ;  and  the  surrogate  shall  proceed  to 
distribute  the  same  in  like  manner  and  upon  like  notice  as  if 
such  proceeds  had  been  paid  into  his  office  in  pursuance  of  an 
order  of  sale  of  real  estate  for  the  payment  of  debts. 

1  N.  Y.,  211. 

Mjnner  of^  g  76.  When  a  surrogate  shall  make  an  order  under  the  flfty- 
der,  sL^^  second  section  of  part  second,  chapter  six,  title  third  of  the 
Eevised  Statutes,  requiring  an  executor  or  administrator  to 
render  an  account  of  his  proceedings,  the  same  shall  be  served 
upon  such  executor  or  administrator  by  showing  him  the  ori- 
^nal,  and  at  the  same  time  delivering  him  a  copy  thereof,  or 
in  case  of  his  absence  from  home,  by  leaving  a  copy  thereof 
with  his  wife,  or  some  suitable  person  at  the  place  of  his  resi- 
dence, thirty  days  at  least  before  ttie  time  of  hearing.  But  if 
such  executor  or  administrator  shall  not  reside  within  this 
state,  the  order  shall  be  served  by  publishing  it  once  in  each 
week  for  three  months  before  the  return  day  thereof,  in  the 
state  pai)er,  and  also  in  ttie  county  pBipev  where  the  surrogate 
resides  who  issued  the  order,  if  any  such  paper  there  is  pub- 
lished in  said  county,  and  if  not,  in  the  county  paper  of  some 
adjoining  county,  unless  the  order  be  i)ersonaily  served  on 
such  executor  or  administrator,  and  if  it  shall  be  personally 
served  on  any  such  executor  or  administrator  residing  out  of 
the  state  at  the  time  of  service,  such  service  shall  be  made  at 
least  sixty  days  before  the  rettum  day  thereof. 
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S  77.  On  any  pioceedings  or  matter  in  oontroversy  before  a  oommii- 
surrogate,  when  the  testimony  of  a  witness  in  any  other  state  i^l^^^ 
or  territory  of  the  United  States,  or  any  foreign  plaoe,  is 
required  by  any  party  to  such  proceedings  or  contooversy,  the 
surrogate  may  issue  a  commission  to  take  such  testimony,  in 
the  same  manner  as  by  law  the  same  may  be  done  in  any 
court  of  recoid. 


CHAP.  384. 

AN  ACT  to  amend  an  act  concerning  ihe  proof  of  wills, 
executors  and  administrators,  guardians  and  wards,  and 
surrogates'  court. 

Pabsbd  May  14, 1840. 

Ths  People  of  the  State  of  New  TorTc^  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

S  2.  Where  a  will  of  personal  estate  duly  executed  in  this  J^JSJ^' 
state,  by  a  person  not  a  resident  of  this  state,  shall  in  the  first  ^^^  *^' 
instance  have  been  duly  admitted  to  probate  in  a  court  of  a  ^nted  on 
foreign  state  or  country,  letters  testamentary  or  of  adminis-  aM?n  of' 
tration  with  the  will  annexed,  may  be  issued  thereon  by  any  ''"^• 
surrogate  having  jurisdiction  upon  the  production  of  a  duly 
exemplified  or  authenticated  copy  of  such  will,  under  the  seal 
of  the  court  in  which  the  same  shall  have  been  proved. 

36  B.,  264. 


CHAP.  129. 

AN  ACT  concerning  the  proofs  of  wills. 

Passed  April  22,  1841. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

§  1.  Sections  eleven,  twelve,  thirteen,  fourteen,  fifteen  and  ptotibioii 
sixteen,  of  the  act  entitled  ^*  An  act  concerning  llie  proof  of  nMM»tobo 
wills,  executors  and  administrators,  guardians  and  wards,  and  ®'*°^''^< 
surrogates'  courts,"  passed  May  16, 1837,  shall  apply  to  all 
witnesses,  whom  any  person  interested  in  the  proof  of  a  will, 
shall  request  to  be  examined,  whether  such  witnesses  be  sub- 
scribing witnesses  to  such  wiU  or  not;  provided  the  surrogate, 
who  has  the  power  to  take  the  proof  of  such  will,  is  satisfied 
that  tbe  testimony  of  the  witness  so  requested  to  be  examined, 
is  material. 

§  2.  The  provisions  of  the  first  section  of  this  act  shall  apply  ^^^^^^ 
to  all  cases  of  the  proof  of  wills,  whether  the  wUl  be  contested  ^  ^  '* 
or  not. 

§  3.  No  witness  shall  be  examined  under  the  provisions  g^^^^S*^ 
of  this  act,  unless  tbe  party  requesting  such  examination  shall  witoeseee 
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tlhte^  have  previously  given  written  notice  of  the  time  and  place 
^'Boiniid.  appointed  for  sndi  examination,  for  such  length  of  time  as  is 
required  in  cases  of  trials  of  issues  of  fEict  in  the  supreme* 
court,  to  all  the  parties  who  appeared  before  the  surrogate 
before  whom  the  proceedings  to  take  the  proof  of  any  such 
\rill  are  pending. 


CHAP.  121. 

AN  ACT  in  relation  to  the  oflSce  of  surrogate. 

Passsd  April  Id,  1843. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

may*aS1w       S  ^'  Sectiou  forty-uine  of  article  third,  of  title  second,  of 
somite    chapter  six,  of  part  second  of  the  Revised  Statutes,  is  hereby 
cas^        amended  so  as  to  read  as  follows :  ^'  when  any  surrogate  who 
would  otherwise  be  authorized  to  act,  shall  be  so  precluded 
from  acting,  or  shall  be  so  precluded  from  acting  by  reason 
of  any  of  the  provisions  of  section  second  of  title  £rst  of  chap- 
ter third  of  part  third  of  the  Revised  Statutes,  upon  a  repre- 
sentation and  due  proof  thereof,  to  the  first  judge  of  sudi 
county,  such  judge  shall  be  vested  with  all  the  powers  and 
authority  of  the  surrogate,  in  relation  to  the  proof  of  any  such 
will,  and  the  granting  of  letters  testamentary  or  of  adminis- 
tration thereon,  and  tiie  granting  of  letters  of  administration 
in  case  of  intestacy ;  and  shall  retain  jurisdiction  in  such  cases, 
for  all  the  purposes  contemplated  by  this  chapter." 
^tent  of        g  2.  The  provisions  of  this  act  shall  be  applicable  to  all 
Bioos'^f '    cases  of  the  proc^  of  wills  and  the  granting  of  letters  testa- 
thiBEct.      inentary  or  of  administration  thereon,  and  the  granting  of 
letters  of  administration  in  case  of  intestacy  in  the  first  sec- 
tion of  this  act  specified,  whether  arising  before  or  after  tbe 
passage  of  this  act,  but  shall  not  be  construed  to  apply  to 
cases  which  have  already  been  decided. 

2  B.  Gh.,  387. 


CHAP.  177. 

AN  ACT  in  relation  to  the  surrogate  of  the  county  of 

Wyoming,  and  for  other  purposes. 

Passed  April  18, 1843. 

The  People  of  the  State  of  New  Yorh  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

[Sections  1,  2,  3  are  local] 

MK^aUB       §  4-  ^  all  cases  of  the  erection  of  a  new  county  hereafter, 
wiSfties.     *^®  surrogate  of  such  county  may  take  the  proof  of  wills,  and 
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grant  letters  testameBtary  and  of  administratioD,  in  cased 
where  the  deceased  at  tiie  time  of  his  death,  resided  within 
the  territory  embraced  within  such  county. 


CHAP.  288. 

* 

AN  ACT  to  amend  an  act  entitled  "  An  act  concerning  the 
proof  of  wills,  executors  and  administrators,  guardians 
and  wards,  and  surrogates'  courts,"  passed  May  16, 1837. 

Passed  May  13, 1846. 

The  People  of  the  State  of  New  TorJcy  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

g  1.  Whenever  an  absent  or  non-resident  executor  or  ad-  Jf^e^^ 
ministrator  shall  have  been  duly  cited  to  appear  and  accoimt  ^'iJistni- 
befcne  the  surrogate,  in  pursuance  of  the  fifty-second  section  uon^Vh^ 
of  title  third  of  chapter  six  and  part  second  of  the  Bevised  ^d!^ 
Statutes,  and  the  citation  shall  have  been  duly  served  in  the 
'manner  prescribed  by  law,  and  such  executor  or  administra- 
tor shall,  without  showing  reasonable  cause,  neglect  or  refiise 
to  appear  in  pursuance  of  said  citation,  the  surrogate  issuing 
such  citation  may  in  his  discretion  thereupon  male  an  order 
TevoMng  the  letters  testamentary  or  letters  of  administration 
before  granted  to  such  executor  or  administrator,  reciting 
therein  the  cause  of  such  revocation ;  and  shall  grant  letters 
testamentary  or  of  administration  of  the  goodS)  chattels  and 
effects  of  the  citeceased  unadministered,  to  the  person  entitled 
thereto  (other  than  such  executor,  or  administrator),  in  the 
same  manner  as  original  letters  of  administration  or  letters 
testamentary,  with  the  like  effect  as  is  provided  in  the  twen- 
tieth and  twenty-first  sections  of  title  third,  chapter  six,  part 
second  of  the  Bevised  Statutes,  where  an  executor  or  admin- 
istrator baa  neglected  or  refused  to  return  an  inventory. 


CHAP.  238. 

AN  ACT  relative  to  disputed  wills. 

Passed  April  15,  1853. 

The  People  of  the  State  of  New  Yerky  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

§  1.  The  validity  of  any  actual  or  alleged  devise  or  will  of  Dcterminar 
real  estate  may  be  determined  by  the  supreme  court  in  a  pro-  llS?d?tVSf 
per  action  for  that  purpose,  in  like  manner  as  the  validity  of  ^"^■• 
any  deed  conveying  or  purporting  to  convey  lands  might  be 
determined  by  such  court;  and  thereupon  any  party  may 
be  enjoined  j&om  setting  up  or  firom  impeaching  such  devise, 
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as  justice  may  require.  Issues  of  fact  in  such  actions  may  be 
tried  by  jury  or  the  court,  as  the  nature  ol  the  case  may 
require  and  the  court  shall  direct. 

§  2.  Any  heir  or  heirs  claiming  lands,  tenements  or  heredi- 
taments by  descent,  firom  an  ancestor  who  died  holding  and 
being  in  possession  of  the  same  (whether  such  heir  or  heirs 
be  in  possession  or  not),  may  prosecute  for  the  partition 
thereof,  notwithstanding  any  apparent  devise  by  such  ances- 
tor and  any  possession  held  under  the  same  devise,  provided 
that  such  heir  or  heirs  shall  allege  and  establish  in  the  same 
suit,  action  or  proceeding  that  such  apparent  devise  is  void. 


Peraon 

having 
relatives 
may  Dot 
devise  pro- 
perty by 
will,  to 
benevolent 
or  other 
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beyond 
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CHAR  360. 

AN  ACT  relating  to  wills. 

Passed  April  13,  I860. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly^  do  enact  as  foUows : 

S  1.  "No  person  having  a  husband,  wife,  child  or  parent, 
shall,  by  his  or  her  last  wUl  and  testament,  devise  or  bequeath 
to  any  benevolent,  charitable,  literary,  scientific,  rehgious 
or  missionary  society,  association  or  corporation,  in  trust  or 
otherwise,  more  than  one-half  part  of  his  or  her  estate,  after 
the  payment  of  his  or  her  debts  (and  such  devise  or  bequest 
shall  be  valid  to  the  extent  of  one-half,  and  no  more). 

S  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed. 


Power  of 

oommon 

council. 


CHAR  148. 

AN  ACT  in  relation  to  the  office  of  public  administrator 

in  the  city  of  New  York. 

Passed  April  16, 1829. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assemhyj  do  enact  asfoUows: 

[Section  1  temporary.] 

§  2.  It  shall  and  may  be  lawful  for  the  common  council  of 
the  said  city  to  give  such  directions,  and  to  make  such  rules 
and  regulations  for  the  government  of  the  said  public  ad- 
ministrator, as  they  may  fi*om  time  to  time  deem  necessary 
and  proper  to  carry  into  effect  the  provisions  of  said  arti- 
cle; and  it  shall  be  his  duty  faithfully  in  all  ^ngs  to 
cocform  to  the  same. 
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CHAP.  TL 

CHAP.  264. 

AN  ACT  in  relation  to  sales  of  real  estate  by  executors. 

Passkb  May  0, 1836. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
aiMl  Assemihfi  do  enact  as  foUows: 

§  1.  Sales  of  real  estates  made  by  executors  in  pursuance  ^^^^ 
of  an  authority  given  by  any  last  will  heretofore  made  or 
hereafter  to  be  made,  unless  otherwise  directed  in  such  will, 
may,  except  where  the  real  estate  is  situated  in  the  city  and 
county  of  New  York,  be  public  or  priyate,  and  on  such  terms 
as  ii\  the  opinion  of  the  executor  shall  be  most  advantageous 
to  those  interested  therein.  Such  sales  of  real  estate  situated 
in  the  city  and  county  of  New  York,  shall  be  made  after  like 
notice  and  be  conducted  in  the  same  manner  as  is  prescribed 
in  title  four,  chapter  sixth  of  the  second  part  of  the  Bevised 
Statutes,  in  relation  to  sales  by  order  of  any  surrogate. 

S  2.  Section  fifty-six  of  title  four  of  said  chapter  sixth  of  Jj^JjJSd. 
the  BevisQd  Statutes  is  hereby  repealed.  "^^'^'^ 


CHAP.  149. 

AN  ACT  in  relation  to  suits  brought  by  and  against  exe- 
cutors. 

Passbb  April  2, 1838. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

S  1.  In  actions  brought  by  or  agamst  executors,  it  shall  not  '^^^  ^ 
be  necessary  to  join  those  as  parties  to  whom  letters  testa- 
mentary shall   not  have   been  issued  and  who  have  not 
qualified. 

6W.,  S13;  12B.,  21. 


CHAP.  206. 

AN  ACT  requiring  surrogates  to  procure  their  bill  of  fees 

taxed. 

Passed  April  18, 1843. 

The  People  of  the  State  of  New  Yor%  represented  vn  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  1.  The  surrogates  of  the  several  counties  in  this  state  Bint  to  be 
shall  ui>on  the  written  request  of  the  person  or  persons  liable  *"*^ 
to  pay  the  same,  procure  tiieir  bills  for  fees  and  charges,  taxed 
by  the  first  judge  of  the  county  courts  or  by  some  other  officer 

IV.— 64 
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authorized  to  tax  bills  of  costs  in  the  supreme  court,  residing 
in  the  county  with  such  surrogate;  upon  due  service  of  a  copy 
of  such  bill  and  notice  of  taxation  on  the  executor,  adminis- 
trator or  other  person  liable  to  pay  the  same,  at  leaat  six  days 
before  such  taxation,  for  which  service  the  taxing  officer  shall 
be  entitled  to  receive  fix)m  the  person  or  persons  requiring  the 
same  to  be  taxed,  fifty  cents;  the  surrogate  or  any  party  in- 
terested conceiving  himself  aggrieved  by  such  taxation,  may 
appeal  therefrom  to  the  supreme  court,  according  to  the  prac- 
tice of  said  court  in  cases  pending  therein* 


Debti  may 
be  oompzx)- 
mised  or 
compound- 
ed. 


Saving 
daase. 


CHAP.  80. 

AN  ACT  to  authorize  executors  and  administrators  to  com- 
promise and  compound  debts  due  to  their  testators,  or 
intestates. 

Passed  April  17,  1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  ena>ct  as  foUows: 

* 

S  1.  Executors  and  administrators  may  be  authorized  by 
the  surrogate,  or  the  officer  authorized  to  perform  the  duties 
of  surrogate,  in  the  county  where  their  letters  testamentary, 
or  of  administration  were  issued,  on  application,  and  good 
and  sufficient  cause  shown  therefor,  and  on  such  terms  as 
said  surrogate  or  officer  shall  approve,  to  compromise  or  com- 
pound any  debt  or  claim,  belonging  to  the  estate  of  their 
testator  or  intestata 

31  N.  Y.,  184. 

g  2.  Kothing  in  this  act  contained  shall  prevent  any  party 
interested  in  the  final  settlement  of  said  estate,  from  showing, 
on  the  final  settlement  of  the  accounts  of  said  executor  or 
admiuistrator,  that  such  debt  or  claim  was  fraudulently,  or 
negligently  compromised  or  compounded. 


CHAP.  82. 

AN  ACT  for  the  protection  of  purchasers  of  real  estate 

upon  sales  by  order  of  surrogates.  . 

Passed  March  23, 1850. 

The  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assend>h/t  do  enact  as  foUows : 

snmwate's      S  !•  Evcry  salc  heretofore  made,  or  hereafter  to  be  made, 

?2d^ya1?(i*"  under  any  of  the  provisions  of  the  fourth  title  of  chapter  six 

of  the  second  part  of  the  Bevised  Statutes,  and  of  the  acts 

amending  the  same  or  in  addition  thereto,  shall  be  deemed 

and  held  to  be  as  valid  and  effectual  as  if  made  by  order  of 
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a  court  having  original  general  jurisdiction;  and  the  title 
of  any  purchaser  at  any  such  sale  made  in  good  faith,  shall 
not  be  impeached,  or  invalidated,  by  reason  of  any  omission 
eitor,  defect  or  irregularity  in  the  proceedings  befoi:!e  the  sur- 
rogate, or  by  an  allegation  of  want  of  jurisdiction  on  the  part 
of  such  surrogate ;  except  in  the  manner  and  for  the  causes 
that  the  same  could  be  impeached  or  invalidated,  in  case  such 
sale  had  been  made  pursuant  to  the  order  of  a  court  of  original 
general  jurisdiction. 

24  B.,  129. 

§  2.  No  such  sale  under  any  of  the  provisions  of  the  fourth  §J*2^^ 
title  of  chapter  sixth  of  part  second  of  the  Eevised  Statutes,  ^,J^^^^ 
and  of  the  acts  amending  the  same,  shall  be  invalidated,  nor  u^defMts. 
in  anywise  impeached  for  any  omission   or  defect  in  any 
petition  of  any  executor  or  administrator  under  the  pro- 
visions of  said  title  and  acts  amending  the  same,  provided 
such  petition  shall  substantially  show  that  an  inventory  has 
been  filed,  and  that  there  are  debts,  or  is  a  debt,  which  the 
personal  estate  is  insufficient  to  discharge,  and  that  recourse 
is  necessary  to  the  real  estate  (or  some  of  it)  whereof  the 
decedent  died  seised. 

g  3.  For  shall  any  such  sale  be  invalidated,  nor  in  anywise  ^^^^ 
impeached,  by  reason  that  any  such  petition  was  or  shall  be  p^iea  or 
presented  by  less  than  the  whole  number  of  executors  or  of      ^ 
administrators;  nor  by  reason  that  after  the  filing  of  any 
such  petition,  any  bond  required  by  law  has  been  or  shall  be 
given  by  less  than  the  whole  number  of  the  executors  or 
administrators  petitioning;  nor  by  reason  that  any  further 
proceeding,  notice,  sale,  deed  or  return  has  been  pr  shall  be 
had  or  m^e  by  less  than  the  whole  number  of  executors  or 
administrators  petitioning ;  nor  by  reason  of  any  irregularity  S^^SaS?? 
in  any  matter  or  proceedmg  after  the  presenting  of  any  peti- 
tion, and  the  giving  notice  of  the  order  to  show  cause  why 
the  autl^ority  or  direction  applied  for  should  not  be  granted, 
and  before  the  order  confirming  such  sale.    Provided,  that  ptotibo. 
nothing  in  this  act  contained  sImU  be  construed  to  affect,  in 
any  manner,  any  suit  or  proceeding  already  conmienced,  for 
the  recovery  of  any  lands,  or  the  proceeds  thereof,  sold  under 
or  by  virtue  of  any  order  of  a  surrogate's  court. 

16  N.  Y.,  186. 

g  4.  This  act  shall  not  be  construed  as  authorizing  any  sur-  Declaratory 
rogate,  or  officer  performing  the  duties  of  the  office  of  surro- 
gate, to  make  any  order  for  the  sale  of  the  real  property  of  a 
deceased  person,  or  to  confirm  any  such  sale,  unless  upon  a 
due  examination  he  shall  be  satisfied  that  the  provisions  of 
said  title  have  been  complied  with  aa  if  this  act  had  not  been 
passed. 
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CHAP.  160. 

AN  ACT  authorizing  surrogates  to  invest  surplus  moneys 
arismg  from  sale  of  real  estate  in  certain  cases. 

Passed  April  4, 1850. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

§  1.  Whenever  any  portion  of  the  surplus  moneys  brought 
in  to  the  surrogate's  office,  as  the  proceeds  of  the  sale  of  mil 
estate,  shall  belong  to  a  minor,  or  belong  to  any  person  who 
has  a  temporary  interest  in  the  said  money,  and  the  rever- 
sionary interest  belongs  to  another  person,  the  surrogate's 
court  shall  make  such  order  for  the  investment  thereof,  and 
for  the  payment  of  the  interest  and  of  the  principal  thereof, 
as  the  supreme  court  is  authorized  or  required  by  law  to  make 
in  analogous  cases. 

S  2.  Gnie  investments  that  shaU  be  made  by  virtue  of  this 
act,  shall  be  secured  by  mortgage  upon  unincumbered  real 
estate  within  this  state,  which  shall  be  worth  at  least  double 
the  amount  of  such  investment  exclusive  of  buildings  thereon^ 
in  the  name  of  office  of  the  surrogate,  and  he  shall  keep  the 
securities  as  he  now  is  required  by  law  to  keep  other  securi* 
ties  belonging  to  his  office,  and  the  interest  and  principal 
shall  be  distributed  by  and  under  the  direction  of  t^e  surro- 
gate, in  conformity  to  the  order  under  which  the  investment 
shall  be  made,  and  to  the  person  or  persons  entitled  tha^to. 


The  death, 
removal  or 
dlsqualifl- 
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CHAP.  162. 

AN  ACT  in  relation  to  the  mortgage,  lease  or  sale  of  real 
estate  pursuant  to  a  surrogate's  order. 

Passed  April  6, 1850. 

The  People  of  the  State  of  New  Tork^  r^resented  in  Senate 
and  Assembly i  do  enact  as  follows : 

S 1.  Whenever  an  order  has  been  or  shall  be  made  by  a 
surrogate  for  the  mortgage,  lease,  or  sale  of  the  real  estate  of 
any  deceased  person,  and  the  executor  or  administrator  or 
other  person  named  therein,  shall  die  or  be  removed,  or  shaU 
be  otherwise  disqualified  from  executing  the  same,  while  the 
same  order  remains  unexecuted  in  whole  or  inpcurt,  the  pro- 
ceedings in  relation  thereto,  shall  be  in  nowise  affected  by 
such  death,  removal,  or  disqualification ;  and  it  shall  be  lawM 
for  the  surrogate  of  the  county  by  whom  said  order  was  made, 
to  authorize  the  administrator  to  whom  letters  of  administra- 
tion shall  have  been  issued  on  the  goods,  chattels,  and  credits 
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nnadministrated  of  said  deceased,  with  the  will  annexed  or 
otherwise,  or  a  disinterested  fi'eeholder,  as  in  the  case  of  an 
original  order,  to  execute  said  order  in  the  same  manner  and 
with  the  like  effect  as  if  the  said  order  had  been  executed  by 
the  executor,  administrator,  or  other  person  originally  named 
therein :  Provided  that  the  administrator  or  other  person  so 
to  be  authorized,  shall,  before  receiving  such  authority,  give 
the  like  security,  as  would  be  required  on  the  granting  of  an 
original  order  for  the  mortgage,  lease  or  sale  of  any  real 
estate. 


OHAP.  VL 


CHAP.  176. 

AN  ACT  to  provide  for  the  election  of  a  separate  oflScer 
to  perform  the  duties  of  the  office  of  surrogate  in  certain 
counties,  and  to  increase  his  powers  and  duties. 

Passed  April  16,  1861 ;  "three-fifths  beiag  present." 

The  People  of  the  State  of  New  YorTCj  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  The  thirteenth  section  of  the  act  entitled  "  An  act  to 
provide  for  the  election  of  certain  judicial  and  other  officers, 
and  to  fix  their  term  of  office,"  passed  May  twelfth,  eighteen 
hundred  ai^  forty'-seven,  is  hereby  amended  so  that  it  shall 
read  as  follows : 

§  13.  Whenever  the  office  of  county  judge  shall  be  vacant  sgjarate 
in  a  county  having  a  population  exceeding  forty  thousand,  or  per^i^ 
the  term  of  office  of  such  judge  shall  be  about  to  expire,  the  f^i^to. 
board  of  supervisors  of  that  county,  if  there  be  a  separate  « 
officer  to  perform  the  duties  of  the  office  of  surrogate  in  said 
county,  may  resolve  that  there  shall  be  no  such  separate  offi- 
cer in  said  county,  and  thereupon  the  office  of  such  separate 
officer  shall  be  deemed  vacant  and  abolished  from  &e  time 
that  the  term  of  office  of  said  separate  officer  shall  expire ;  or 
if  there  be  no  such  separate  officer,  said  board  may  resolve 
that  there  shall  be  such  separate  officer  in  such  county,  in 
which  case  such  separate  officer  shall  be  elected  at  the  time, 
and  in  the  manner  in  all  respects,  and  for  the  same  term  that 
the  county  judge  in  said  county  shall  be  elected ;  and  the 
said  coun^  board  may  at  the  6ame  time  alter  the  salary  of 
the  county  judge  and  fix  the  salary  of  such  separate  officer, 
but  no  alteration  of  the  salary  of  a  county  judge  shall  be 
made  to  take  effect  during  the  continuance  of  Ms  term  of 
office.  Every  person  elected  pursuant  to  this  act,  or  the  act 
hereby  amended,  shall  have  power  to  take  affidavits,  and  the 
proof  and  acknowledgment  of  deeds  and  other  instruments  in 
writing,  with  the  same  force  and  effect  as  if  taken  by  a  county 
judge,  and  for  which  he  may  charge  the  same  fees. 

S  2.  Every  resolution  providing  for  the  election  of  or  dis-  ^JJ^JJJgf* 
pensing  with  such  separate  officer  shall  be  immediately  deli-  in  county 
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yeied  by  the  clerk  of  the  board  of  supervisors  to  the  county 
clerk,  whose  duty  it  shall  be  to  file  the  same  in  his  office,  and 
keep  the  same  as  a  part  of  the  records  of  such  county,  and 
within  ten  days  after  such  resolution  shall  be  filed  in  the  oflice 
of  any  such  county  derk,  he  shall  transmit  to  the  secretary 
of  state  to  be  filed  and  kept  in  his  office,  a  copy  of  such  reso- 
lution duly  certified  by  him. 

S  3.  All  bonds  given  by  any  executor  or  administrator,  or 
any  other  person,  which  by  law  are  required  to  be  filed  with 
the  surrogate  or  in  the  surrogate's  office  of  any  county,  shall 
be  proved  or  acknowledged  by  the  parties  executing  the  same 
as  deeds  are  now  required  by  law  to  be  proved  or  acknow- 
ledged, before  the  same  shall  be  received  by  the  surrogate  or 
person  performing  the  duties  of  surrogate. 


CHAPTER   Vm 

Domestic  Relations. 
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CHAP.  275. 

AN  ACT  in  relation  to  powers  of  attorney  executed  by 
married  women  for  the  conveyance  of  real  estate. 

Passed  Mfty  11, 1885* 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows : 

§  1.  When  any  married  woman  residiug  out  of  this  state 
shall  have  joined,  or  shall  join  with  her  husband  in  executiDg 
any  power  of  attorney  for  the  conveyance  of  real  estate  situ- 
ated in  this  state,  the  conveyance  executed  in  virtue  of  such 
power  shall  have  the  same  force  and  effect  as  if  executed  by 
such  married  woman  in  her  own  proper  person:  provided 
that  the  execution  of  such  power  of  attorney  by  such  married 
woman  shall  first  have  been  duly  proved  or  ac^owledged, 
according  to  the  provisions  of  the  Bevised  Statutes  in  relation 
to  conveyances  executed  by  married  women  residing  out  of 
this  state. 


UtLj  insiire 
life  of 
haslMuid. 


CHAP.  80. 

AN  ACT  in  respect  to  insurances  for  lives  for  the  benefit 

of  married  women. 

Passbd  April  1, 1840. 

The  People  of  the  State  of  Neio  York  represented  in  Senate 
and  Assembly,  do  ena4it  as  follows : 

§  1.  It  shall  be  lawful  for  any  married  woman,  by  herself, 
and  in  her  name,  or  in  the  name  of  any  third  person,  with  his 
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assent,  as  her  trnstee,  to  canse  to  be  msured,  for  her  sole  nse, 
the  life  of  her  hnsband  for  any  definite  period,  or  for  the  term 
of  his  natural  life ;  and  in  case  of  her  surviving  her  husband, 
the  sum  or  net  amount  of  the  insurance  becoming  due  and 
payable,  by  the  terms  of  the  insurance,  shall  be  payable  to 
her,  to  and  for  her  own  use,  firee  from  the  claims  of  the  repre- 
sentatives of  her  husband,  or  of  any  of  his  creditors ;  but  such 
exemption  shall  not  apply  where  the  amount  of  premium 
annually  paid  shall  exceed  three  hundred  dollars. 

1  B.  Gh.,  268;  3  Brad.,  139. 

g  2.  In  case  of  the  death  of  the  wife,  before  the  decease  of  J[JJJ  p*^ 
her  husband,  the  amount  of  the  insurance  may  be  made  pay-  cMidren. 
able  afber  her  death  to  her  children  for  their  use,  and  to  their 
guardian,  if  under  age. 


CHAP.  177. 

AN  ACT  for  the  better  securing  the  interests  of  married 
women  in  lands  sold  under  judgment  or  decree  in  par- 
tition. 

Passed  April  28, 1840. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
arid  Assembly  J  do  enact  asfoUows: 

g  1.  In  all  cases  of  sales  under  judgment  or  decree  in  par-  ^^®' 
tition,  where  it  shall  appear  that  any  married  woman  has  an  l[^^^^ 
inchoate  right  of  dower  in  any  of  the  lands  divided  or  sold,  yestedf' 
or  that  any  person  has  any  vested  or  contingent  future  right 
or  estate  in  such  lands,  it  shall  be  the  duty  of  the  court,  under 
whose  judgment  or  decree  suck  sale  is  made,  to  ascertain  and 
settle  the  proportional  value  of  such  inchoate,  contingent  or 
vested  right  or  estate,  according  to  the  principles  of  law  ap- 
plicable to  annuities  and  survivorshii)S,  and  to  direct  such  pro- 
portion of  the  proceeds  of  the  sale  to  be  invested,  secured  or 
I)aid  over  in  such  manner  as  shall  be  judged  best  to  secure 
and  protect  the  rights  and  interests  of  ^e  parties. 

S  2.  Any  married  woman  may  release  such  right,  interest  S!^*^^ 
or  estate  to  her  husband,  and  acknowledge  the  same  before  ^^^ 
the  master  or  one  of  the  commissioners  maUng  the  sale, 
separate  and  apart  from  her  husband,  in  the  manner  required 
by  law  in  respect  to  the  acknowledgment  of  deeds  by  married 
women.  Upon  such  release,  the  share  of  the  proceeds  of  the 
sale  arising  from  her  contingent  interest,  shall  be  paid  to  her 
husband. 

g  3.  Such  release,  and  also  the  payment,  investment  or  J^'J^e 
otherwise  securing  any  share  of  the  proceeds  of  a  sale  ac- 
cording to  the  first  section  of  this  act,  shall  be  a  bar  both  in 
law  and  equity  against  any  such  right,  estate,  or  claim. 
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CHAP.  379^ 

AN  ACT  in  addition  to  the  act  passed  April  28, 1840,  en- 
titled ''An  act  for  the  better  securing  the  interests  of 
married  women  in  lands  sold  under  judgment  or  decree 

in  partition." 

Passed  May  14, 1840. 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows: 

S  1.  The  act  for  the  better  securing  the  interest  of  married 
women,  in  lands  sold  under  judgment  or  decree  in  partition 
passed,  April  28, 1840,  is  hereby  amended  by  adding  the  fol- 
lowing section  : 
onwn         Any  release  that  may  be  executed  by  a  married  woman,  in 
whSm       pursuance  of  the  second  section  of  this  act,  may  be  also  ac- 
![^7^bl      knowledged  before  any  maater  in  chancery,  or  any  officer 
i^^'      authorized  to  take  acknowledgments  of  deeds,  or  if  executed 
out  of  this  state,  before  any  officer  residing  in  the  state,  dis- 
trict or  county,  where  such  acknowledgment  is  made,  who  is 
authorized  to  take  the  acknowledgment  of  deeds,  to  be  re- 
corded in  this  state. 


CHAP.  257. 

AN  ACT  in  addition  to  the  provisions  of  the  Revised 

Statutes  in  relation  to  divorces. 

Passed  May  26, 1841. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assen^ly  do  enuQt  as  follows: 

Maydeeure     S  !•  ^hc  chaucellor  or  any  vice-chancellor  may  upon  appli- 
jjjjjjn       cation  of  the  wife,  by  a  sentence  of  nullity,  declare  void  any 
void.         marriage  contract,  heretofore  or  herealler  made,  upon  evi- 
dence of  the  following  facts  : 

1.  That  the  female  was  at  the  time  of  the  alleged  marriag^e 
under  the  age  of  fourteen  years,  and  that  such  marriage  was 
without  the  consent  of  her  father,  mother,  guardian  or  other 
person  having  the  legal  charge  of  her  person,  and  was  an 
offence  on  the  part  of  the  husband,  under  the  statute,  and 
puni^able  according  to  law. 

2.  That  the  marriage  was  not  followed  by  consummation  or 
cohabitation,  nor  had  been  ratified  by  any  mutual  assent  of 
the  parties  after  the  female  had  attained  the  age  of  fourteen 
years. 

21  B.,  441. 
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CHAP.  11. 

AN  ACT  in  relation  to  Patent  Rights. 

Passbd  February  20,  1845. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

S  1.  Every  married  woman,  being  a  resident  of  this  State,  ^^t^^^ 
who  shall  receive  a  patent  for  her  own  intention,  pnrsnant  to  women. 
the  laws  of  the  United  States,  may  hold  and  epjoy  the  same, 
and  all  the  proceeds,  benefits  and  profits  thereof,  and  of  snch 
invention,  to  her  own  separate  use,  fi^ee  and  independent  of 
her  hnsband  and  his  creditors ;  and  may  transfer  and  dispose 
thereof,  and  in  every  respect  perform  all  acts  in  relation  there- 
to, in  the  same  manner  as  if  she  vrete  nmnarried;  but  this 
act  shall  not  authorize  such  married  woman  to  contract  any 
pecuniary  obligations  to  be  discharged  at  any  future  time. 


CHAP.  200. 

• 

AN  ACT  for  the  more  effectual  protection  of  the  property 

of  married  women. 

Passbi)  April  Y,  1848. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  The  real  and  personal  property  of  Any  female  who  may  Property  of 
hereafter  marry,  and  which  she  rfiall  own  at  the  time  of  mar-  S^^SSiSi, 
riage,  and  the  rents,  issues  and  profits  thereof  shall  not  be  scared. 
subject  to  the  disposal  of  her  husband,  nor  be  liable  for  his 
debts,  and  shall  continue  her  .sole  and  separate  property,  as 
if  she  were  a  single  female. 

24  N.  Y.,  372;  23  N.  T.,  269;  22  N.T.,  16,  111,  461;  18  N.  Y.,  268;  12 
N.  Y.,  208;  31  B.,  31Q,.at2,  632;  29  B.,  382,  6H  ^^;  38  R,  343, 
625;  24  B.,  411,  681;  22  B.,  371;  21  B.,  289,  646,  652,  661;  18  B., 
169,  662,  666;  17  B.,  167,^60;  16  B.,  144,  666;  16  B.,  446, 666;  14 
B.,  247,  631;  12  B.,  666;  10  B.,  698;  9  B.,  366;  4  B.,  298;  3  B., 
622;  2  HUt,  431,  482;  1  mt,  476;  3  BL  D.  a,  310;  3  Bos.,  334; 
2  &  8.  C,  416. 

§  2.  The  real  and  personal  property,  and  the  rents,  issues  propertyor 
and  profits  thereof  of  any  female  now  married  shall  not  be  ^^^ 
subject  to  the  disposal  of  her  husband;  but  shall  be  her  sole  ^ '^^ 
and  separate  property  as  if  she  were  a  single  female  except 
so  far  as  the  same  ^lay  be  liable  for  the  debts  of  her  husband 
heretofore  contracted. 

$  3.  Any  married  female  may  take  by  inheritanice  or  by  gift,  nitytake 
grant,  devise  or  bequest  jQrom  any  person  other  than  her  hus-  n^^ir 
band,  and  hold  to  her  sole  and  separate  use,  and  convey  and  ^^^'^' 
devise  real  and  personal  property  and  any  interest  or  estate 

IV.— 65 
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therein,  and  the  rents,  ifisues  and  profits  thereof,  in  the  same 
manner  and  with  like  effect  as  if  she  were  anmarried,  and  the 
same  shall  not  be  subject  to  the  disposal  of  her  husband  nor 
be  liable  for  his  debts. 

As  amended  bj  Laws  of  1849,  ch.  3*76. 


CHAR  375. 

AN  ACT  to  amend  an  act  entitled  "  An  act  for  the  more 
effectual  protection  of  the  property  of  married  women," 
passed  April  7,  1848. 

Passed  April  11, 1849. 

Tlis  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

irMto  mar  S  2.  Any  person  who  may  hold  or  whcT  may  hereafter  hold, 
be  annaued  as  trustcc  for  any  married  woman,  any  real  or  personal  estate 
or  other  property  under  any  deed  of  conveyance  or  otherwise, 
on  the  written  request  of  such  married  woman,  accompanied 
by  a  certificate  of  a  justice  of  the  supreme  coturt  that  he  has 
examined  the  condition  and  situation  of  the  property  and 
made  due  inquiry  into  the  capacity  of  such  married  woman 
to  manage  and  control  the  same,  may  conyey  to  such  married 
woman  by  deed  or  otherwise,  all  or  any  portion  of  such  pro- 
perty, or  the  rents,  issues  or  profits  thereof,  for  her  sole  and 
separate  use  and  benefit 

31  B.,  133,  316,  372,  532. 

!f!!^!St  S  3*  All  contracts  made  between  persons  in  contemplation 
of  marriage  shall  remain  in  full  force  after  such  marriage 
takes  effect. 

18  N.  Y.,  268;  12  N.  Ym425;  32  B^  261;  2  Hilt,  431,482;  1  HQt,  4t6; 
3  K  D.  a,  300;  3  Bos.,  334. 


CHAP.  676. 

AN  ACT  relating  to  debts  contracted  by  women  before 

marriage. 

Passed  July  18, 1853.  • 

Ths  People  of  Uis  State  of  New  Tork^  represented  in  Senate 
and  Assendfhfj  do  enact  as  follows: 

Actions.  S  !•  An  action  may  be  maintained  against  the  husband 
uitieS**"'  aiid  wife,  jointly,  for  any  debt  of  the  wife  contracted  before 
marriage,  but  the  execution  on  any  judgment  in  such  action 
shall  issue  against,  and  such  judgment  shall  bind  the  separ 
rate  estate  and  property  of  the  w&e  only,  and  not  that  of  the 
husband. 

21  B.,  290. 


contracts. 
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5  2,  Any  husband  who  may  hereafter  acquire  the  separate  S^^V^^ 
property  of  his  wife,  or  any  portion  thereof  by  any  ante-uui>-  ^^^ 
tial  contract,  or  otherwise,  shall  be  liable  for  the  debts  of  his  cases. 
wife  contracted  before  maniage,  to  the  extent  only  of  the 
proi>erty  so  acquired,  as  if  this  act  had  not  been  passed. 


CHAP.  187. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the 

benefit  of  married  women  in  insuring  the  lives  of  their 

husbands." 

Passed  April  14, 1858. 

The  People  of  the  State  of  New  TorJcj  represented  in  Senate 
and  Assembly f  do  enact  as  follows  : 

§  !•  It  shall  be  lawful  for  any  married  woman,  by  herself,  J]^™*^^ 
and  in  her  name,  or  in  the  name  of  any  third  person,  with  his  of^^band. 
assent  as  her  trustee,  to  cause  to  be  insured,  for  her  sole  use, 
the  life  of  her  husband  for  any  definite  period,  or  for  the  term 
of  his  natural  life;  and  in  case  of  her  surviving  her  husband, 
the  sum  or  net  amount  of  the  insurance  becking  due  and 
payable  by  the  terms  of  the  insurance,  shall  be  payable  to 
her,  to  and  for  her  own  use,  free  firom  the  claims  of  the  repre- 
sentatives of  the  husband,  or  of  any  of  his  creditors;  but  such 
exemption  shall  not  apply  where  the  amount  of  premium 
annually  paid  out  of  the  funds  or  property  of  the  husband 
shall  exceed  three  hundred  dollars. 

g  2.  The  amount  of  the  insurance  may  be  made  payable  in  J}JJj  p»y*- 
case  of  the  death  of  the  wife  before  the  decease  of  her  hus-  chudren. 
band,  to  his  or  to  her  children  for  their  use,  as  shall  be  pro- 
vided in  the  policy  of  insurance  and  to  their  guardian,  if 
under  age. 

Ab  amended  by  Iaws  of  1862,  di.  10, 


CHAP.  90. 

AN  ACT  concerning  the  rights  and  liabilities  of  husband 

and  wife. 

Pasbbd  March  20, 1860. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

S  1.  The  property,  both  real  and  personal,  which  any  inar-  Married 
ried  woman  now  owns,  as  her  sole  and  separate  property ;  JSJJ^^ 
that  which  comes  to  her  by  descent,  devise,  bequest,  gift  or  ^Jj^g- 
grant ;  that  which  she  acquires  by  her  trade,  business,  labor  ac      ' 
or  services,  carried  on  or  performed  on  her  sole  or  separate 
account ;  tiiat  which  a  woman  married  in  this  state  owns  at 
l^e  time  of  her  marriage,  and  the  rents,  issues  and  proceeds 
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of  all  such  property,  shall,  notwithstanding  her  marriage,  be 
and  remain  her  sole  and  separate  property,  and  may  be  used, 
collected  and  invested  by  her  in  her  own  name,  and  shall  not 
be  subject  to  the  interference  or  control  of  her  husband,  or 
liable  for  his  debts,  except'  such  debts  as  may  have  been  con- 
tracted for  the  SQpiK)rt  of  herself  or  her  cMdren,  by  her  as 
his  agent. 

wJSSSiy     S  2-  A  married  woman  may  bargain,  sell,  assign  and  trans- 
bargain,      fer  her  separate  personal  property,  and  carry  on  any  trade  or 
t^ntfe^rto  busiucss,  aud  perform  any  labor  or  services  on  her  sole  and 
pwS^j.    separate  account,  and  the  earnings  of  any  married  woman; 
from  her  trade,  business,  labor  or  services,  shall  be  her  sole 
and  separate  property,  and  may  be  used  or  invested  by  her  in 
her  own  name. 
JSS,%i        S  3.  Any  married  woman  possessed  of  real  estate  as  her 
r«u  aSd'*^  separate  property,  may  bargain,  sell  and  convey  such  property 
pesroSai     aud  cutcr  iuto  any  contract  in  reference  to  the  same,  wilh^  the 
property,    jy^^  effcct  iu  all  rcspccts  as  if  she  were  unmarried,  and  she 
may  in  like  manner  enter  into  any  such  covenant  or  cove- 
nants for  title  as  are  usual  in  conveyances  of  real  estate,  which 
covenants  shall  be  obligatory  to  bind  her  separate  property, 
in  case  the  same  or  any  of  them  be  broken. 

As  amended  by  Laws  of  1862,  ch.  1*72. 
[Sections  4, 5  and  6  repealed  by  sfune  act] 

JSyb^Sned     S  7.  Any  msmed  woman  may,  while  married,  sue  and  be 

fj^H.^^^f^    ^^  11^  ftU  matters  having  relation  to  her  sole  and  separate 

^pi^?S  property,  or  which  may  hereafter  come  to  her  by  decent, 

o?c£^er  devise,  bequest,  purchase,  or  the  gift  or  grant  of  any  person  in 

iu  her  6wn  ^j^^  same  manner  as  if  she  were  sole ;  and  any  married  woman 

may  bring  and  maintain  an  action  in  her  own  name,  for 

damages,  against  any  person  or  body  corporate,  for  any  i]]^ury 

to  her  person  or  character,  the  same  bb  if  she  were  sole ;  and 

the  money  received  upon  the  settlement  of  any  such  action 

or  recovered  ui>on  a  judgment,  shall  be  her  sole  and  separate 

property.    In  case  it  shall  be  necessary  in  the  prosecution  or 

defence  of  any  action  brought  by  or  against  a  married  woman, 

to  enter  into  any  bond  or  undertaking,  such  bond  or  under^ 

taking  may  be  executed  by  such  married  woman  with  the 

same  effect  in  all  respects  as  if  she  were  sole,  and  in  case  the 

said  bond  or  undertaking  shall  become  broken  or  forfeited  the 

same  may  be  enforced  against  her  separate  estate. 

As  amended  by  Laws  of  .1863}  cb.  1*79. 

Ji1al1!^t  to  S  ^-  ^^  bargain  or  contract  made  by  any  married  woman,  in 
^jj^t^n*-  re^>eGt  to  her  sole  and  separate  property,  or  any  property, 
which  may  hereafter  come  .to  her  by  descent,  devise,  bequest, 
purchase,  or  the  gift  or  grant  of  any  person  (except  her  hus- 
i>and),  and  no  bargain  or  contract  entered  into  by  any  married 
woman  xa  or  about  the  carrying  on  of  any  trade  or  business, 
under  any  statute  joi  this  state,  shall  be  binding  uiK)n  her 
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hiisbaad,  or  render  Mm  or  his  property  ixi  any  way  liable 
therefor. 

As  amended  bjr  Laws  of  1862|  ch.  172. 
[Sections  9, 10  and  11  repealed  by  same  act  J 


CHAP.  Tzn. 


CHAP.  172. 

AN  ACT  to  amend  the  act  entitled  ^' An  act  concerning  the 
rights  and  liabilities  of  husband  and  wife/'  passed  March 
twentieth,  eighteen  hundred  and  sixty. 

Passed  April  10, 1862 ;  three-fifths  being  present. 

Tks  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  a«  folUnvs : 

[Sections  1,  2,  3,  4  amend  Laws  of  1860,  ch.  90.] 

S  5.  In  an  action  brought  or  defended  by  any  married  ^^^Sy* 
woman  in  her  name,  her  husband  shall  not,  neither  shi^  his  f^^*"^*^ 
property  be  liable  for  the  costs  thereof,  or  the  recovery  there-  °'  ^ 
in.    In  an  action  brought  by  her  for  an  injury  to  her  person, 
character,  or  property,  if  judgment  shall  pass  against  her  for 
costs,  the  court  in  which  the  action  is  pending  shall  have 
jurisdiction  to  enforce  payment  of  such  judgment  out  of  her 
separate  estate,  though  the  sum  recovered  be  less  than  one 
hundred  dollars. 

§  6.  No  man  shall  bind  his  child  to  apprenticeship  or  ser-  ^^^^^^ 
vice  or  part  with  the  control  of  such  child  or  create  any  testar  J^*^^,. 
mentary  guardian  therefor,  unless  the  mother  if  living,  shall  c^g  c^ia. 
in  writing  signify  her  assent  thereto. 

g  7.  A  married  woman  may  be  sued  in  any  of  the  courts  Jj^g^* 
in  this  state,  and  whenever  a  judgment  shall  be  recovered  forced  ^ 
against  a  married  woman  the  sam7may  be  enforced  by  exe-  S^?!'" 
cution  against  her  sole  and  separate  estate  in  the  same  man-  ^ 
ner  as  if  she  were  sole. 


CHAP.   266. 

AN  ACT  relative  to  the  payment  of  wages  to  minors. 

Passsd  April  10,  1850. 

The  People  of  the  State  of  New  Torh^  represented  in  Senate  .     . 
and  Assembly  J  do  enact  as  folUnvB : 

S  1.  It  shall  be  necessary  for  the  parents  or  guardians  of  Notice  or 
such  minor  children,  as  may  be  in  service,  to  notify  the  party  ^S  w^ 
employing  such  minor,  within  thirty  days  afber  the  commence-  ffiS?  y^J^ 
ment  of  such  service,  that  said  parent  or  guardian  claim  the 
wages  of  such  minor,  and  in  de&ult  of  such  notice  payment 
to  sudi  minor  shall  be  valid. 

24  a,  636;  10  B.,  480;  6  W.,  204. 
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PAETn. 


TagrltiTee 
in  cantody 
to  bo  8ni>- 
ported. 


PeTBrtn 
claiming 
f^lifitive 
Tnay  be  held 
to  bail. 


CHAP.  88. 

AN  ACT  relative  to  proceedings  upon  writs  of  homine 

replegiando. 

Passed  April  8, 1834. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

g  1.  The  person  claiming  the  services  of  a  fugitive  fiN>m 
service,  or  his  agent,  shall  pay  weekly  for  the  support  of  such 
fugitive  the  sum  of  two  dollars  per  week,  so  long  as  said 
fugitive  shall  remain  in  custody,  by  virtue  of  the  provisions 
of  article  first,  title  first,  chapter  ninth,  part  third  of  the  Re- 
vised Statutes,  and  in  default  of  such  payment,  such  fugitive 
shall  be  discharged  from  custody,  upon  his  own  recognizance, 
by  a  judge  of  &e  court  of  common  pleas  or  supreme  court 
commissioner,  upon  application  to  be  made  at  chambers. 

S  2.  The  person  claiming  any  fugitive  fiN>m  service,  or  his 
agent,  after  a  writ  of  homine  replegiando  has  been  issued, 
may  be  held  to  bail  by  an  order  of  a  judge  of  the  comrt  out 
of  which  such  writ  of  homine  replegiando  issued,  in  such  sum 
as  said  court  shall  order,  not  less  than  two  hundred  and  fifty 
dollars,  conditioned  for  the  payment  of  all  damages  which 
may  be  sustained  by  such  person,  claimed  to  be  a  fugitive 
from  service,  in  case  it  shall  not  be  established  that  he  is  such 
fugitive. 


Identity  of 
aliened 
fhgUlve  to 
be  deter- 
mined by 
Jnry. 


Jnry  how 
to  be  drawn 
in  certain 
cases. 


CHAP.  225. 

AN  ACT  to  extend  the  right  of  trial  by  jury. 

Passed  May  6, 1840. 

Hie  People  of  the  State  of  New  TorJCf  represented  in  Senate 
and  Assembly f  do  ena4)t  as  follows: 

S  1.  Instead  of  the  hearing  provided  by  the  first  article  of 
title  one  and  chapter  nine  of  the  third  part  of  the  Sevised 
Statutes,  to  be  had  before  a  court  or  officer,  upon  the  return 
of  any  writ  of  habeas  corpus  Issued  to  bring  up  the  body  of 
an  alleged  fiigitive  from  service  or  labor  to  wUch  he  is  held 
under  the  laws  of  any  other  state,  who  shall  have  escai>ed 
into  this  state,  the  claim  to  the  service  of  such  alleged  fugi- 
tive, his  identity,  and  the  fact  of  his  having  escaped  from 
another  state  of  the  United  States  into  this  state,  shall  be 
determined  by  a  jury. 

§  2.  If  such  writ  be  returnable  to  a  court,  to  which  a  jury 
shall  be  returned  and  in  attendance,  then  a  jury  to  try  the 
matters  aforesaid  shall  be  drawn  in  the  same  manner  as  for 
the  trial  of  civil  causes,  from  the  jurors  summoned,  and 
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attending  such  court;  and  the  said  matters  shall  be  tried, 
and  determined  like  any  issue  of  &ct  in  such  court. 

S  3.  K  such  writ  shall  be  returnable  to  a  court  to  which  Sjjjjn'ry 
there  shall  not  be  any  jury  returned,  or  to  a  single  officer,  to  be  «im- 
then  such  court  or  officer  shall  nominate  eighteen  reputable  ™^^ 
citizens  of  the  county,  qualified  to  serve  as  jurors  in  the  courts 
of  record;  and  shall  issue  a  summons  to  the  sheriff,  or  any 
constable  of  the  county,  commanding  him  to  cause  the  per- 
sons so  nominated  to  appear  before  such  court  or  officer,  at  a 
time  and  place  to  be  specified  in  the  summons ;  which  time 
shall  be  fixed  by  such  court  or  officer,  in  reference  to  the 
readiness  of  the  parties  to  enter  upon  the  triaA  of  the  said 
matters. 

g  4.  At  the  time  and  place  so  appointed,  or  at  the  time  and  ^*  **^- 
place  to  which  such  hearing  shall  have  been  a<^'oumed,  twelve 
of  the  persons  so  summoned  and  appearing,  shall  be  balloted 
for  and  drawn  in  the  like  manner  as  jurors  in  the  court  of 
record,  and  shall  be  sworn  by  such  court  or  officer,  well  and 
truly  to  hear,  try  and  determine  the  matters  for  the  trial  of 
which  such  jury  shall  have  been  summoned.  If  by  reason 
of  any  default  in  the  appearance  of  any  of  the  persons  so 
nominated,  or  in  consequence  of  any  such  persons  being  set 
aside  after  appearance,  there  shall  not  be  twelve  to  form  a 
juiy,  such  court  or  officer,  shall  nominate  as  many  other  citi- 
zens of  the  county,  qualified  to  serve  as  jurors,  as  may  be 
netessary,  who  shall  be  summoned,  and  the  deficient  number 
shall  be  balloted  for,  drawn  and  sworn,  as  herein  before  pro- 
vided. 

S  5.  Any  jury  drawn  and  sworn  as  herein  provided,  shall  vei^ct  ot 
hear  the  allegations  and  proofs  of  the  parties,  and  shall  deter-  °^* 
mluQ  the  matters  submitted  to  them,  and  for  that  purpose 
shall  be  kept  together  by  some  proper  officer,  who  shall  be 
sw^m  as  is  usual  in  like  cases  in  courts  of  record.  The  ver- 
dic'  rendered  by  such  jury,  if  it  be  in  a  court  of  record,  shall 
be  :recorded  in  its  minutes,  and  if  it  be  rendered  on  a  hearing 
bef#re  a  single  officer,  shall  be  certified  by  him  and  filed  in 
the  office  of  the  clerk  of  the  county,  as  a  public  record. 

§6.  If  such  jury  cannot  agree  after  having  bfeen  kept  Now  juries. 
together  a  reasonable  time,  l£ey  shall  be  discharged,  and 
anotier  shall  be  summoned,  impanneled  and  sworn  as  herein 
befoie  provided,  and  new  juries  shall  continue  to  be  sum 
montd  until  one  shall  agree.    And  tiie  finding  of  any  jury  as  ^«^';^/«J,y 
aforesaid,  shall  be  conclusive  upon  all  the  matters  submitted  when^my 
to  them,  and  shall  not  be  vacated  or  set  aside,  except  by  the  ^■•^"^^^ 
suptene  court,  which  is  hereby  authorized  to  set  the  same 
aside  for  the  same  causes,  in  the  same  manner  and  with  the 
like  effect,  as  verdicts  are  set  aside  by  the  court  in  criminal 
cases  ind  for  no  other  cause. 

S  7.  If  the  finding  of  the  jury  be  in  favor  of  the  claimant  g^^JJ^ 
upon  all  the  matters  submitted,  the  court  or  officer  before  toda&auL 
whom  such  hearing  shall  have  been  had,  shall  grant  to  such 
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PAST  n.    ^]gjjQ^g^|^  g^  certificate  stating  that  it  having  been  found  hy  a 
Jury  that  such  furtive,  (who  shall  be  particularly  described 
in  such  certificate),  doth  owe  service  or  labor  to  the  person 
claiming  the  same  under  the  laws  of  some  other  state  in  the 
Unions  (naming  such  person  and  the  state  under  whose  laws 
such  claim  is  sustained),  and  that  such  fugitive  escaped  from 
such  state  into  this  state,  and  thereby  allowing  such  person  or. 
his  agent,  (who  shall  also  be  named  in  such  certificabe),  to 
take  such  fugitive  and  convey  him  to  the  state  fit)m  wMch  he 
fied;  which  certificate  shall  authorize  the  per^n  receiv^g  the 
same,  to  remove  the  fugitive  therein  named,  without  any 
unnecessary  delay,  through  and  out  of  this  state,  on  the  direct 
route  to  the  state  from  which  he  fled. 
iTg^/di^gi-       S  8.  If  the  finding  of  the  jury  be  against  the  claimant,  on 
ubeAted!    ^^y  ^^  ^^  matters  submitted  to  them,  the  person  so  daimed 
as  a  fugitive  shall  be  forthwith  set  at  liberty,  and  shall  never 
retik^^or   tibereafter  be  molested  upon  the  same  claim;  and  any  person 
pe?2!^'     ^^^  ^^^  thereafter  arrest,  detain  or  proce^  in  any  mi^mer 
to  retake  such  alleged  fugitive  uikhi  the  same  claim,  or  ^h^  by 
virtue  of  the  same  claim  remove  such  alleged  Aigitive  ott  of 
this  state  under  any  process  or  proceeding  whatever,  shall  be. 
deemed  guilty  of  Mdnappiug,  and  ui)on  conviction  shall  be 
punished  by  imprisonment  in  the  state  prison  not  exceeding 
ten  years. 
?utri?t  S  9'  T^®  district  attorney  of  the  county  in  which  any  alleged 

ftttoniey.     frtgitivo  from  sorvico  or  labor  from  another  state,  shall  be  pro- 
ceeded against  by  any  person  claiming  such  frigitive,  sbJl, 
upon  notice  of  such  proceeding,  render  his  advice  and  profes- 
sional services  to  such  alleged  fugitive,  and  shall  attend  in  his 
behalf  on  the  trial  of  such  claim,  and  shall  receive  such  com- 
pensation therefor,  as  shall  be  certified  to  be  just  and  reasoi- 
able  by  the  court  or  officer  before  whom  the  proceedings  shdl 
be  conducted^  to  be  paid  as  part  of  the  contingent  expenses 
SSSSei  to*  ^^  ^^  county.    And  in  case  of  the  omission  of  such  distict 
be^empioy.  attomcy  SO  to  attend  or  render  his  professional  services,  ihe 
court  or  officer  before  whom  the  proceedings  shall  be  hftd, 
shall  assign  some  counsellor  of  the  supreme  court,  in  gx>d 
standing,  to  conduct  the  defence  of  such  alleged  Aigitive,  md 
render  to  him  the  usual  services  of  a  counsel ;  for  whicl:  he 
shall  receive  a  compensation  to  be  certified  and  paid  as  hexm 
before  provided  in  respect  to  the  district  attorney. 
subposnaa       §  10.  Evcry  porsou  so  claimed  as  a  fugitive  shall  be  enttled 
nenKt.       to  subpoenas,  for  his  witnesses,  from  the  court  or  officer  tefore 
whom  the  habeas  corpus  may  be  returnable,  without  aif"  fee 
Fees  for      or  chargc  therefor;  and  every  constable,  sheriff  or  marsbd,  to 
Bcrving.      ^ijom  any  such  subpcena  shall  be  de]iva:ed  to  be  served shidl 
serve  the  same,  and  shall  be  allowed  the  same  fees  as  for 
serving  a  capias  in  a  court  of  common  pleas,  to  be  pad  as 
part  of  the  contingent  expenses  of  the  county,  in  the  evmt  of 
a  jury  smnmoned  under  this  act  determining  in  favor  «f  the 
claimant  ^  and  every  witness  served  ^th  such  subpoena  shaU 
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be  bomid  to  attend  and  testify,  in  the  same  maimer  as  in  ori<.  *^- ^ 
minal  cases,  without  being  entitled  to  any  fees  whatever. 

S  11.  The  provisions  of  the  fourteenth,  fifteenth,  seven-  ^/^^^^^ 
teenth  and  eighteenth  sections  of  the  seventh  article,  and  first  howralforo 
title  of  chapter  five,  and  part  second  of  the  Eevised  Statutes,  Sfi.*'^*' 
relating  to  the  enforcing  of  subpoenas  for  witnesses,  the  com- 
pelling them  to  testify,  the  penalty  upon  persons  summoned 
as  jurors  for  non-attendance,  the  fees  of  the  sheriff  or  consta-  ^SIac 
ble  for  summoning  a  jury,  and  the  fees  of  jurors,  shall  be 
deemed  applicable  to  tibe  proceedings  under  this  act;  except 
that  the  penalty  upon  persons  summoned  as  jurors,  for  not 
attending,  shall  be  sued  for,  and  collected  by  the  district 
attorney  of  the  county,  for  its  use;  and  the  fees  of  the  sheriff 
or  constable  for  summoning  the  jury,  and  of  the  jurors  and  of 
the  ofBcer  hearing  and  tr^g  any  such  claim,  shall  be  paid 
by  thiB  claimant  in  all  cases. 

S  12.  Ifo  person  shall  be  entitled  to  a  writ  of  habeas  corpus  Bond  to  be 
to  arrest  a  fiigitlve  fifom  labor  or  service,  until  he  shall  have  Iiom^ 
delivered  to  9ie  court  or  officer  to  whom  application  for  such  Jj^to 
writ  shall  be  made,  a  bond  to  the  people  of  this  state  in  the  ggSJa^ 
penal  sum  of  one  thousand  dollars,  with  two  sufficient  sure-  Aigmre. 
ties,  inhabitants  and  freeholders  of  this  state,  to  be  approved 
by  such  court  or  officer,  conditioned  to  pay  all  costs  and  ex- 
penses that  may  accrue  in  the  prosecution  of  the  said  writ, 
legally  chargeable  to  such  claimant,  and  also  to  pay  weekly 
the  sum  of  two  dollars  to  the  person  having  such  alleged  fdgi- 
tive  in  his  custody,  for  the  support  of  such  alleged  fugitive 
so  long  as  he  shall  remain  in  custody  under  such  writ  of  habeas 
corpus,  or  be  detained  by  the  proceedings  thereon ;  and  also 
that  if  any  jury  impanneled  under  this  act  shall  render  a  ver- 
dict against  such  claim,  then,  that  such  claimant  shall  pay  all 
the  costs  and  expenses  of  the  proceedings,  including  those  to 
which  such  alleged  fugitive  shall  have  been  subject^ ;  and  in 
addition  thareto,  shall  pay  to  such  alleged  fugitive  the  sum  of 
one  hundred  dollars  and  all  damages  which  he  may  sustain. 
The  said  bond  shall  be  filed  in  the  office  of  the  clerk  of  the 
coimty,  and  may  be  prosecuted  by  any  person  claiming  any 
benefit  from  its  provisions,  in  the  name  of  the  i)eople  of  this 
state ,  but  the  people  shall  not  be  liable  for  any  costs  in  such 
suit. 

g  13.  The  fifteenth,  sixteenth  and  seventeenth  sections  of  certain 
the  &st  Title  of  Chapter  nine  and  Part  third  of  the  Eevised  ^cSSS. 
Statutes  are  hereby  rei>ealed ;  but  this  repeal  shall  not  affect 
any  ^locess,  suit  or  proceeding  already  instituted,  or  any 
penalty  already  incurrod.  And  the  ninth  section  of  the  said 
title  shall  be  deemed  applicable  to  the  hearing  provided  by 
this  act. 

S  14.  K  the  jury  be  summoned  to  appear  before  a  single  oflicen  to 
officer,  as  provided  by  this  act,  such  officer  shall  administer  ^S^mr 
the  usual  oath  to  the  witness^,  and  preside  on  the  trial  as  is  •™™o»w. 
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msnal  for  judges  to  pieside,  in  a  eoiirt  of  record,  in  criminal 

eases. 

^jom^         g  15.  The  court  or  officer  before  \vhom  any  trial  shaH  be 

SuSnine     had,  or  any  writ  of  habeas  corpus  shall  be  made  returnable 

UbicSi^    pursuant  to  the  provisions  of  this  act,  is  hereby  authorized, 

on  the  application  of  the  alleged  fugitive  slave,  to  grant  a 

commission  for  the  examination  of  witnesses  residing  out  of 

this  state,  in  the  same  manner  and  with  the  like  effect  as  is 

provided  in  Arjticle  second  of  Title  third  of  Chapter  seven  of 

Part  third  of  the  Bevised  Statutes,  and  for  that  purpose  such 

court  or  officer  shall  acyoum  the  hearing  from  time  to  time  as 

may  be  necessary. 

Micewrf       g  16.  No  judge  or  other  officer  of  this  state  shall  grant  or 

sot*to  urae  issuc  any  certificate  or  other  process,  for  the  removal  from 

ra^/of  this  state  of  any  fugitive  or  of  any  person  claimed  as  a  fii^- 

5£ej?Jii«    tive  from  service  or  labor,  otherwise  than  in  pursuance  of  me 

iidSd"/"^  provisions  of  this  act;  and  every  such  judge  or  other  officer 

this  act.      who  shall  grant  or  issue  any  such  certificate  or  other  process, 

p«Mit7.      except  in  the  manner  prescribed  in  and  by  this  act,  shall  be 

deemed  guilty  of  a  misdemeanor,  and  liable  to  punishment 

therefor. 

pmiiih-  §  17.  Every  person  who  shall,  without  the  authority  of  law, 

remo^^    forcibly  remove  or  attempt  to  remove  from  this  state  any 

f^l^M     ftigitive  from  service  or  labor,  or  any  person  who  is  claimed 

J^orityof  ^  ^^^^  ftigitive,  shall  forfeit  the  sum  of  five  hundred  dollars 

law.  to  the  party  aggrieved,  and  shall  be  deemed  guilty  of  the 

crime  of  kidnapping,  and  upon  conviction  of  such  offence,. 

shall  be  punished  by  imprisonment  in  the  state  prison  for  a 

period  not  exceeding  ten  years. 

t^i^ui^       S  1^-  ^^^^  ^^  3^^  ^^^  ^  ^  construed  as  to  apply  to  the 
pronlicefl!^  relation  of  master  and  apprentice,  which  may  exist  in  any 
other  state. 


CHAP.  375. 

AN  ACT  more  effectually  to  protect  the  free  citizens  of 
this  state  from  being  kidnapped  or  reduced  to  slavery. 

Passed  May  14, 1840. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

Governor        g  1.  Wheucver  the  governor  o^  this  state  shall  receive  in- 
]Si^M      formation  satisfieu^tory  to  him,  that  any  free  citizen  or  any 
ol^tnSS^   inhabitant  of  this  state,  has  been  kidnapped  and  transported 
S?bl  re-*^  away  out  of  this  state,  into  any  other  state  or  territory  of  the 
Btorod.       United  States,  for  the  purpose  of  being  there  held  in  slavery; 
or  that  such  free  citizen  or  inhabitant  is  wrongfully  seized, 
imprisoned  or  held  in  slavery  in  any  of  the  states  or  territo- 
ries of  the  United  States,  on  the  allegation  or  pretence  that 
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such  person  is  a  slave,  or  by  color  of  any  usage  or  rule  of  ^^^^'  "* 
law  prevailing  in  such  state  or  territory,  is  deemed  or  taken 
to  be  a  slave,  or  not  entitled  of  right  to  the  personal  liberty 
belonging  to  a  citizen ;  it  shall  be  the  duty  of  the  said  gover- 
nor to  take  such  measures  as  he  shall  deem  neclbssary  to 
procure  such  person  to  be  restored  to  his  liberty  and  returned 
to  this  state.  The  governor  is  hereby  authorized  to  appoint 
and  employ  such  agent  or  agents  as  he  shall  deem  neces- 
sary to  effect  the  restoration  and  return  of  such  person; 
and  shall  furnish  the  said  agent  with  such  credentials  and 
instructions  as  will  be  likely  to  accomplish  the  object  of  his 
appointment.  The  governor  may  determine  the  compensa- 
tion to  be  allowed  to  such  agent  for  his  services  besides  his 
necessary  expenses. 

S  2.  Such  agent  shall  proceed  to  collect  the  proper  proof  to  Duty  or 
establish  the  right  of  such  person  to  his  fi:eedom,  and  shall  *^^*' 
perform  such  journeys,  take  such  measures,  institute  and 
procure  to  be  prosecuted,  such  legal  proceedings,  under  the 
direction  of  the  governor,  as  shaU  be  necessary  to  procure 
such  person  to  be  restored  to  his  liberty  and  returned  to  this 
state. 

§  3.  The  accounts  for  all  services  and  expenses  incurred  in  Ezpenie. 
carrying  this  act  into  effect  shall  be  audited  by  the  comp- 
troller, and  paid  by  the  treasurer  on  his  warrant,  out  of  any 
moneys  in  the  treasury  of  this  state  not  otherwise  appro- 
priated. The  treasurer  may  advance,  on  the  warrant  of  the 
comptroller,  to  such  agent,  such  sum  or  sums  as  the  governor 
shall  certify  to  be  reasonable  advances  to  enable  him  to 
accomplish  the  purposes  of  his  appointment,  for  which  ad- 
vance such  agent  shall  account,  on  the  final  audit  of  his 
warrant. 


CHAPTER  IX. 

Unclaimed  Freight  and  Baggage. 


CHAP.  300. 

AN  ACT  relative  to  unclaimed  trunks  and  baggage. 

Passed  May  2,  1837. 

The  People  of  (lie  State  of  New  Tork^  represented  in  Senate 
and  Assembly  f  do  enact  as  foUows: 

g  1.  The  proprietor  or  proprietors  of  the  several  lines  of  D«wripu<m 
stages,  and  the  proprietors  of  the  several  canal  boat  lines,  and  tSr^Sa 
the  proprietors  of  the  several  steamboats,  and  the  several  in-  ^^^ 
corporated  railroad  companies,  and  the  keepers  of  the  several  . 
inns  and  taverns  within  this  state,  who  shall  have  any  un- 
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PART  a    ^]||^^  tninkSy  boxes  or  baggage  within  his,  their,  or  either 
of  their  custody,  shall  inim^iately  enter  the  time  the  saaie 
was  left,  with  a  proper  deseription  thereof,  in  a  book  to  be  by 
tiiem  provided  and  kept  for  tibat  purpose*    In  case  the  name 
and  residence  of  the  owner  shall  be  ascertained,  it  shall  be 
the  duty  of  such  person  who  shall  have  any  such  property  as 
above  specified,  to  immediately  notify  the  owner  thereof  by 
mail. 
Dcflcription     §  2.  In  case  there  shall  not  be  any  information  obtained  as 
to^^de  to  the  owner,  it  shall  be  the  duty  of  the  person  having  the 
f£k^^     possession  thereof,  to  make  out  a  correct  written  description 
of  all  such  property  as  shall  have  been  unclaimed  for  iMrty 
days,  stating  the  time  the  same  came  into  his  possession,  and 
forward  said  description  to  the  editor  of  the  state  paper, 
whose  duty  it  shall  be,  on  the  first  Mondays  of  July,  October, 
January  and  April  in  each  year,  to  publish  the  same  in  the 
state  paper  once  a  week  for  three  weeks  successively. 
If  not  S  3*  ^  ^^'^  ^^  ^d  property  shall  remain  unclaimed  for 

eoTdS^^to^  sirty  days  after  the  said  publication,  it  shall  be  the  duty  of 
MdTiJ?en.  *^^  person  or  company  having  possession  thereof,  to  apply  to 
miSof  ^*  ^  magistrate  of  the  town  or  dty  in  which  said  proper^  is 
retained,  in  whose  presence  and  under  whose  direction  said 
proi)erty  shatl  be  opened  and  examined,  and  an  inventory 
thereof  taken  by  said  magistrate ;  and  if  the  name  and  resi- 
dence of  the  owner  is  ascert€iined  by  such  examination,  it 
shall  be  the  duty  of  the  magistrate  forUiwith  to  direct  a  notice 
thereof  to  such  owner,  by  mail ;  and  if  said  property  shall 
remain  unclaimed  for  three  months  after  such  examination,  it 
shall  be  the  fiirther  duty  of  the  person  or  company  haviug 
When  to  be  posscssiou  thcrcof  to  apply  to  a  magistrate  as  aforesaid ;  and 
aai^toL  if  sa>id  magistrate  shall  deem  such  property  of  sufficient 
value,  he  shall  cause  the  same  to  be  sold  at  public  auction, 
giving  six  days'  previous  notice  of  the  time  and  place  of  such 
sale ;  and  from  the  proceeds  of  such  sale  he  fi^all  pay  the 
charges  and  expenses  legally  incurred  in  respect  to  said 
property,  or  a  ratable  proi>ortion  thereof  to  eadi  claimant,  if 
insufficient  for  the  payment  of  the  whole  amount :  and  the 
balance  of  the  proceeds  of  such  sale,  if  any,  the  said  magis- 
trate shall  immediately  pay  to  the  overseers  of  Hie  poor  of 
said  town  or  city,  for  the  use  of  the  poor  hereof;  and  the 
said  overseers  shall  make  an  entry  of  such  amount,  and  the 
time  of  receiving  the  same,  upon  their  official  records,  and  it 
shall  be  subject,  at  any  time  within  seven  years  tiiereafter,  to 
be  reclaimed  by,  and  reminded  to,  the  owner  of  such  property, 
his  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 
SThSS  ra  S  *•  The  person  making  the  entry  of  unclaimed  property  as 
ptapJS.^^  above  specified,  shall  be  entitled  to  twelve  and  a  half  cents 
for  each  trunk,  box,  bale,  package  or  bundle  so  entered,  and 
shall  have  a  lien  on  tlie  property  so  entered,  until  payment 
shall  be  made ;  and  hi  case  any  additional  expense  slua.Il  be 
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incurred  for  printing,  the  lien  Bhall  continue  until  payment  ^'"^^  °^ 
shall  be  made  for  such  additional  expense. 

g  6,  In  case  any  person  shall  neglect  or  refuse  to  comply  ^«»i^* 
with  the  provisions  of  this  act,  he  shall  forfeit  the  sum  of  five 
dollars  for  each  and  every  trunk,  box  or  bundle  of  baggage 
so  neglected  as  above  specified,  to  the  benefit  of  any  person 
who  shall  sue  for  the  same,  in  his  own  name,  in  an  action  of 
debt  in  any  court  having  cognizance  thereof. 


CHAP.  523. 

AN  ACT  in  regard  to  unclaimed  express  freight 

Passed  April  14, 1856. 

The  Peaph  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

§  1.  Every  express  company,  or  person  or  persons,  engaged  ^I2ie« 
in  the  express  business,  who  e^all  have  had  any  unclaimed  <^^. 
article,  goods,  or  things,  not  perishable,  in  its,  his,  or  their  arudet. 
possession,  for  a  period  of  one  year  at  least,  may  proceed  to 
sell  the  same  at  public  auction,  and  out  of  the  proceeds  may 
retain  the  charges  of  transportation  and  storage  of  such 
article,  goods  or  thing,  and  the  expenses  of  advertising  and 
sale  thereof ;  but  no  such  sale  shall  be  made,  until  the  expira- 
tion of  four  weeks  from  the  first  publication  of  notice  of  such 
sale,  in  a  newspaper  published  at  or  nearest  the  place  at    ' 
which  such  article,  goods,  or  thing,  was  directed  to  be  left,  and 
also  at  the  place  where  such  sale  is  to  take  place ;  and  said 
notice  shall  contain  a  description  of  such  article,  goods,  or 
thing,  the  place  at  which   the   same  was  to  be  left»  aa 
near  as  may  be,  together  with  the  name  of  the  i>erson  to 
whom  directed,  if  known;   and  the  expenses  incurred  for 
advertising  shall  be  a  lien  upon  such  artide,  goods,  or  thing, 
in  a  ratable  proportion,  according  to  the  value  of  each  article, 
package  or  parcel,  if  more  than  one. 

g  2.  In  case  such  unclaimed  article,  goods,  or  thing,  shall  ^^^^ 
in  its  nature  be  perishable,  the  same  may  be  sold  as  soon  as  ^iciet.  ^ 
it  can  be,  on  giving  the  notice  required  in  the  preceding  sec- 
tion, after  its  receipt  at  the  city,  town,  or  village,  to  which  it 
was  directed. 

§  3.  Such  express  company,  or  i^erson  or  persons  engaged  |^^^ 
in  the  express  business,  shall  make  an  entiy  of  the  balaince  Md?^d 
of  the  proceeds  of  the  sale,  if  any,  of  each  article,  goods  or  ^*  ®^"* 
thing  Erected  to  the  same  person,  as  near  as  can  be  ascer- 
tained, and  at  any  time  within  five  years  thereafter,  shall 
refund  any  surplus  so  retained  to  the  owner  of  such  article, 
goods,  or  thing,  his  heirs  or  assigns,  on  satisfactory  proof  of 
such  ownership. 

$  4.  In  case  such  balance  shall  not  be  claimed  by  the  right-  orpayto 
fill  owner  within  five  years  after  the  sale  as  above  specified,  uSSnt. 
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then  it  shall  be  paid  to  the  county  treasurer,  for  the  use  of 
the  county  poor  of  said  county. 


CELIPTER  X. 

Damages  for  Causing  Death. 


CHAP.  450. 

AN  ACT  requiring  compensation  for  causing  death  by 

wrongful  act,  neglect,  or  default. 

t  Passed  December  13,  184Y. 

The  People  of  the  State  of  New  Torkj  represemted  in  Senate 
and  Assembly  f  do  enact  as  foUows : 

Actions  for  g  1.  Whenever  the  death  of  a  person  shall  be  caused  by 
m^^^e*  wrongful  act,  neglect  or  default,  and  the  act,  neglect  or 
maintained  ^^f^uit^  jg  gueh  as  would  (if  death  had  not  ensued)  have  enti- 
tled the  party  injured  to  maintain  an  action  and  recover 
damages,  in  respect  thereof,  then  and  in  every  such  case,  the 
person  who,  or  the  corporation  which  would  have  been  liable, 
if  death  had  not  ensu^,  shall  be  liable  to  an  action  for  dama- 
ges, notwithstanding  the  death  of  the  person  injured,  and 
although  the  death  shall  have  been  caused  under  such  circum- 
stances as  amount  in  law  to  felony. 

24  N.  Y.,  181,  196,  4t1l ;  23  N.  Y.,  466;  16  N.  Y.,  434;  14  N.  Y.,  314; 
32  B.,  26,  146;  31  B.,  261;  30  B.,  101,  437;  29  B.,  237,  603;  28  B., 
14,  42;  27  B.,  244,  248;  26  B.,  618;  26  B.,  218;  21  B.,  246,  508, 
513 ;  16  B.,  64,  316 ;  16  B.,  675 ;  14  B.,  688 ;  3  Bos.,  67  ;  3  E.  D.  a, 
103. 

brought™  S  2.  Every  such  action  shall  be  brought  by  and  in  the 
^^"*  '  names  of  the  personal  representatives  of  such  deceased  per- 
son, and  the  amount  recovered  in  every  such  action  shall  be 
for  the  exclusive  benefit  of  the  widow  and  next  of  kin  of  such 
deceased  person,  and  shall  be  distributed  to  such  widow  and 
next  of  kin  in  the  proportions  provided  by  law  in  relation  to 
the  distribution  of  personal  property,  left  by  persons  dying 
intestate ;  and  in  every  such  action  the  jury  may  give  such 
damages  as  they  shall  deem  fair  and  just,  with  reference  to 
the  pecuniary  injury  resulting  from  such  death  to  the  wife  and 
next  of  kin  of  such  deceased  person :  provided  that  every  such 
action  shall  be  commenced  within  two  years  after  the  death 
of  such  deceased  person. 

Amended,  see  Laws  of  1849,  ch.  266. 
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CHAP.  256. 

AN  ACT  to  amend  "An  act  requiring  compensation  for 
causing  death  by  wrongful  act,  neglect  or  default," 
passed  December  13,  1847., 

Passed  April  7, 1849. 

Ths  People  of  the  State  of  New  Forft,  represented  in  Senate 
and  Assembly  f  do  enact  as  follows : 

§  1.  The  second  section  of  the  act  entitled  "  An  act  requir-  4^^°"  ^ 
ing  compensation  for  causing  death  by  wrongful  act,  neglect  namTto  be 
or  default,"  is  hereby  amended  so  as  to  read  as  follows :  Every  '°^'*** 
such  action  shall  be  brought  by  and  in  the  names  of  the  per- 
sonal representatives  of  such  deceased  person,  and  the  amount 
recovered  in  every  such  action  shall  be  for  the  exclusive 
benefit  of  the  widow  and  next  of  Mn  of  such  deceased  person, 
and  shall  be  distributed  to  such  widow  and  next  of  kin  in  the 
proportion  provided  by  law  in  relation  to  the  distribution  of 
personal  property  left  by  persons  dying  intestate;  and  in 
every  such  action  the  jury  may  give  such  damages  as  they 
shall  deem  a  fair  and  just  compensation,  not  exceeding  five 
thousand  dollars,  with  reference  to  the  pecuniary  injuries 
resulting  from  such  death  to  the  wife  and  next  of  kin  of  such 
deceased  person,  provided, '  that  every  such  action  shall  be 
commenced  within  two  years  after  the  death  of  such  person ; 
but  nothing  herein  contained  shall  affect  any  suit  or  proceed- 
ing heretofore  commenced  and  now  pending  in  any  of  the 
courts  of  this  state. 

23  N.  T.,  159,  466j  22  N.  T.,  194,-  14  N.  T.,  314j  30  B.,  102j  3  Bos., 
6Y ;  2  HUt,  366;  3  E.  D.  S.,  103. 

g  2.  Every  agent,  engineer,  conductor,  or  other  person  in  ^^jjf^;,^- 
the  employ  of  such  company  or  person  through  whose  wrong-  indicted. 
ful  act,  neglect  or  default  the  death  of  a  person  shall  have 
been  caused  as  aforesaid,  shall  be  liable  to  be  indicted  there- 
for, and  upon  conviction  thereof  may  be  sentenced  to  a  state 
prison  for  a  term  not  exceeding  five  years,  or  in  a  county  jail 
not  exceeding  one  year,  or  to  pay  a  fine  not  exceeding  two 
hundred  and  fifty  dollars,  or  both  such  fine  and  imprisonment. 
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CHAPTER  I. 

Courts  of  General  Jurisdiction. 


CHAP.  128. 

AN  ACT  relating  to  the  Supreme  and  Circtiit  Courts. 

Pasbbd  April  18, 1882. 

The  People  of  the  State  of  New  TorJcj  represented  m  Senate 
and  Assembly  J  do  enact  as  foUotvs: 

§  1.  Where,  in  any  personal  action,  any  bill  of  exceptions  p^^^i^uj 
shall  be  taken,  demurrer  to  evidence  put  in,  case  made,  or  Jc^x^ 
notice  of  motion  given  for  new  trial  on  newly  discovered  evi-  dSSH^ 
dence,  and  the  proceedings  shall  not  be  staved,  the  party  in  ^^^ 
whose  favor  the  verdict  is  rendered,  may  perfect  his  judjnnent  ^><>'^- 
and  issue  execution ;  but  it  shall  nevertheless  be  lawral  for 
the  other  pady  to  proceed  to  obtain  a  hearing  before  the 
supreme  court  upon  the  matters  in  question,  in  the  manner 
hereinafter  mentioned ;  and  in  case  their  judgment  shall  be  in 
his  favor,  they  may  set  aside  the  proceedings  with  the  verdict, 
and  order  restitution,  which  may  be  enforced  by  such  writs 
of  restitution  as  are  used  in  cases  of  reversal  in  error,  or  by 
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motion  and  attachment,  according  to  the  practice  of  the  court 
in  cases  of  attachment. 

14  W.,  244;  12  W.,  242,  266. 

Hearing  be-     §2.  Thc  cascs  mentioned  in  the  first  section  of  this  act, 
ju4e/^"**  shall  in  the  first  instance  be  heard  and  decided  by  the  circnit 
judge  of  the  circnit  in  which  the  canse  was  tried,  or  by  such 
other  circnit  judge  as  shall  hold  the  courts  mentioned  in  the 
fifth  section  of  this  act, 
His  powen      g  3.  Upou  such  hearing,  the  circuit  judge  who  holds  said 
JJlsw?*"      court,  shall  have  and  exercise  the  same  power  in  the  cases 
maitiooied  in  the  first  section,  as  is  now  possessed  by  the 
justices  of  the  supreme  court. 
Hearing         g  4.  In  thc  cascs  herein  before  mentioned,  either  party  may 
•upfeme     bring  the  cause  to  a  hearing  thereon  before  the  supreme 
SpJISSa!'*     court,  by  appeal,  after  the  circuit  judge  shall  have  decided 
the  same ;  but  no  such  cause  shall  be  so  brought  before  the 
supreme  court  for  hearing,  unless  a  bond,  with  sufficient  sure- 
ties, to  be  approved  by  the  circuit  judge,  or  the  first  judge 
of  the  county  in  which  the  venue  is  laid,  whose  approval  shSl 
be  endorsed  there6n,  shall  be  executed  to  the  other  party,  in 
the  manner  and  of  the  effect  mentioned  in  the  seventh  section 
of  this  aot,  or  unless  he  obtain  an  order  fit)m  the  said  circuit 
judge,  or  one  of  the  justices  of  the  supreme  court,  staying  the 
proceedings  in  the  suit. 

12  W.,  242. 

circait  S  5.  Every  circuit  judge  shall  hold  a  court  once  at  least 

^ofcf court  every  three  months,  for  hearing  arguments  of  the  matters 
months^  hereby  committed  to  his  decision,  at  such  times  and  places 

within  his  circuit  as  he  shall  appoint;  notice. of  which  shall 
'  be  given  by  the  circuit  judge,  as  is  by  law  required  in  relation 

to  chancery  courts  in  the  several  circuits. 

[Section  6  obsolete.] 

Security  S  7.  The  security  to  be  given  as  above  provided,  shall  be  a 
g\Z^  ^  bond  by  two  sureties,  with  or  without  the  party,  and  shall  be 
in  the  penalty  of  two  hundred  dollars ;  and  the  condition  of 
it  shall  be,  that  the  party  appealing  shall  pay  all  such  costs  as 
shall  accrue  and  be  ac^udged  against  him  upon  such  appeal. 
The  bond  shall  be  filed  in  the  office  of  one  of  the  clerks  of  the 
supreme  court ;  and  the  proceedings  shall  not  be  stayed  until 
such  bond  be  filed,  and  notice  thereof  given. 

12  W^  242 ;  13  W.,  666. 

Buics.  §  8.  It  shall  be  lawful  for  the  supreme  court  to  make  rules 

for  the  practice,  in  cases  provided  for  in  this  act. 
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CHAP.  14. 

AN  ACT  to  compel  defendants  in  the  court  of  cliancery  to 

answer  in  certain  cases. 

Pass^  Jannary  80, 1833. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  AssenMy^  do  enact  as  foUows : 

§  1.  A  defendant  shall  be  compelled  to  answer  any  bill  in  ^!^%, 
chancery,  where  by  law  a  bill  may  now  be  filed,  charging  Jj^^ 
the  defendant  with  being  a  party  to  an'y  conyeyance  or  assign-  twiv. 
ment  of  any  estate  or  interest  in  lands,  goods  or  things  in 
action,  or  of  any  rents  or  profits  arising  therefrom,  or  to  any 
charge  on  any  such  estate,  interest,  rents  or  profits,  made  or 
created  with  intent  to  defraud  prior  or  subsequent  purchasers, 
or  to  hinder,  delay  or  defraud  creditors  or  other  persons,  or 
where  the  defendant  shall  be  charged  with  any  fraud  what- 
ever, afiecting  the  right  or  property  of  others. 

§  2.  If  o  such  answer  shall  be  read  in  eyldence  against  any  i^^!%^ 
party  thereto  on  any  complaint,  or  on  the  trial  of  any  indict-  ineTidBnee. 
ment  for  the  fraud  diarged  in  such  bill. 


CHAP.  159. 

AN  ACT  relative  to  the  court  of  errors  and  the  supreme 

court. 

Passed  April  17,  1833. 

The  People  of  the  State  of  New  Yorfc,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

g  1.  The  governor  may,  at  any  time  during  the  vacation  of  eoTemor 
the  court  fbr  the  trial  of  imi>eachments  and  correction  of  SSeiS' 
errors,  or  the  supreme  court,  if  he  shall  deem  it  requisite,  by  JJiJ^.* 
reason  of  war,  pestilence,  or  other  public  calamity,  or  the 
danger  thereof,  that  the  next  ensuing  term  or  session  of  any 
such  court  shall  be  held  at  a  difibrent  place  from  that  where 
such  term  or  session  is  required  to  be  held  by  law,  appoint 
such  different  place  for  the  holding  of  such  court  or  session  as 
he  shall  deem  expedient.    And  at  any  time  thereafter  he  may 
revoke  such  appointment  and  appoint  a  new,  or  leave  such 
term  or  session  to  be  held  at  the  place  where  it  would  have 
been  held  by  law. 

§  2.  Every  such  appointment  or  revocation  shall  be  by  J^*^ 
writing,  under  the  hand  of  the  governor,  and  shall  be  recorded  rMorded. 
in  the  ofKce  of  the  secretary  of  this  state ;  it  shall  also  be  pub- 
lished in  such  and  so  many  newspapers  as  the  governor  shall 
direct,  and  the  expense  of  such  publication  shs^  be  paid  out 
of  the  treasury. 
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S  3.  Whenever  such  term  or  session  shall  be  held  at  any 
place  so  api>ointed  by  the  governor,  aU  process  shall  be 
returned  and  all  persons  held  to  appear  at  sudi  place,  as  if 
sach  term  or  session  was  held  at  the  place  where  by  law  the 
same  was  to  have  been  held. 

^cwn-  S  4.  In  case  any  court  shall  not  be  formed  at  the  place  so 
appointed,  by  five  o'clock  in  the  afternoon  of  the  first  day  of 
the  term  or  session,  the  same  may  be  adjourned  to  the  next 
day  by  the  same  oflScer,  and  in  like  manner  and  witii  the 
same  effect  as  provided  by  law,  in  case  the  place  of  holding 
such  court  had  not  been  altered. 

lb.  S  6.  If  at  any  time  during  any  session  or  term  of  the  afore- 

said court,  or  either  of  them,  it  sluJl  be  deemed  by  the  said 
court  improper  or  inexpedient  by  reason  of  war,  pestilence, 
or  other  public  calamity,  or  the  danger  thereof,  that  the  said 
term  or  session  should  be  continued  at  the  place  where  the 
same  is  then  holding,  the  said  court  may,  by  order  entered 
in  their  minutes,  a^onm  the  session  of  said  court,  to  be 
holden  at  such  other  times  and  places  as  they  may  direct ; 
and  the  said  adjourned  sessions  shall  be  taken  as  a  part  and 
continuance  of  the  said  term ;  and  all  proceedings  in  the  said 
court  may  be  continued  at  said  a^oumed  times  and  places, 
and  be  of  the  force  and  effect  as  if  said  court  had  continued 
its  session  at  the  place  it  was  holden  before  said  ai^oumment. 


CHAP.  193. 

AN  ACT  to  authorize  the  appointment  of  Circuit  Courts. 

Passed  May  17, 1841. 

The  People  of  the  State  of  New  Torkj  represmUed  in  SeneOe 
and  Assembly^  do  enact  as  foUaws : 

cireait  S  1*  Whenever  any  circuit  court  appointed  for  any  county 

a^n??   shall  have  failed  after  the  opening  of  the  court,  and  before 

holding      ^^  same  shall  have  been  adjourned  without  day,  by  reason 

oovrtv^  of  the  sickness  or  inability  of  the  circuit  judge  to  continue 

tt^^A       the  court,  the  circuit  judge  shall  have  power  to  appoint  a 

^^^^^     time  and  place  for  holding  the  said  court  in  said  county, 

which  time  shall  be  at  a  day  as  early  as  may  be  practicable, 

and  shall  without  delay  cause  notice  of  such  appointment  of 

such  circuit  court  to  be  published  in  the  state  paper,  the 

expense  of  which  publication  shall  be  paid  out  of  the  treasury 

as  in  other  cases,  and  causes  may  be  noticed  for  trial  and 

at  such  circuit  in  like  manner  as  at  a  state  circuit 
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CHAP.  277. 

AN  ACT  in  relation  to  proceedings  in  the  Court  of  Chan- 
cery against  absent,  concealed,  or  non-resident  defend- 
ants, nnknown  owners  in  partition,  and  to  the  foreclosure 
of  mortgages  by  advertisement 

Passed  April  12|  1842. 

The  People  of  the  State  of  New  York,  represented  in  Senate  . 
and  Assembly^  do  enact  as  foUows^ 

S  1.  The  one  hundred  and  twenty-second  section  of  thd 
second  title  of  the  first  chapter  of  the  third  part  of  the  Be- 
yised  Statutes  is  hereby  amended,  by  adding  thereto  tiie  fol- 
lowing subdivision : 

3.  When  the  last  known  place  of  residence  was  within  this  setidenoe. 
state,  but  his  residence  at  the  time  cannot,  on  due  inquiry,  be 
ascertained  by  the  complainant  or  his  solicitor. 


9  B.,  482. 


S  2.  The  one  hundred  and  twenty-third  section  of  the  said 
title  is  hereby  so  amended  as  to  read  as  follows : 

l%e  order  shall  require  the  defendant  to  appear  and  answer  Defend^it, 
thebUlasfoDows:  '  l^^ 

1.  If  he  be  a  resident  of  the  state  within  two  months  fix)m 
its  date. 

2.  If  his  last  known  place  of  residence  was  in  this  state, 
but  his  present  place  of  residence  cannot  on  due  inquiry  be 
ascertained;  or  if  he  be  a  resident  of  some  other  of  the  United 
States,  or  of  one  of  the  territories  thereof,  or  of  either  of  the 
British  Provinces  in  Korth  America,  or  the  Bepublic  of  Texa^, 
within  three  months  from  its  date. 

3.  If  he  be  a  resident  of  any  other  state  or  country  not 
before  mentioned,  within  six  months  from  its  date. 

S  3.  The  one  hundred  and  twenty-fourth  section  of  the  said 
title  is  hereby  so  amended  as  to  read  as  follows : 

Within  twenty  days  from  the  date  of  such  order,  a  notice  Notice  to  be 
thereof  shall  be  inserted  in  the  state  paper,  and  in  such  otiier  i£^?!^^ 
public  newspaper  printed  in  this  state,  as  the  court  shall  direct ; 
such  publication  shall  be  continued  in  each  of  such  papers 
once  at  least  in  each  week,  for  three  weeks  in  succession, 
which  notice  shall  be  substantially  in  the  following  form: 
"Before  the  chancellor,"  or  "Before  the  vice-chancellor  of  the 
circuit,"  as  the  case  may  be,  "A.  B.  vs.  0.  D.  and  others." 

"Bill  for  foreclosure  of  mortgage,"  or  "Bill  for  partition  of 
lands,"  or,  as  tiie  case  may  be,  "E.  F.  of  complamant's 

solicitor." 

"G.  H.  one  of  the  defendants  in  this  cause,  whose  place  of 
residence  is  in  or,  whose  place  of  residence  is  unknown, 

is  required  to  appear  in  this  cause,  by  the  day  of 

next,  or  the  bill  filed  therein  will  be  taken  as  confessed  by 
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him."  But  such  publication  shall  not  be  necessary,  provided 
a  copy  of  such  order  shall  have  been  served  on  sudh  defend- 
ant personsdly,  at  least  twenty  days  beftire  the  time  prescribed 
for  tiie  appearance  of  such  defendant. 

S  4.  This  act  shall  apply  to  suits  instituted  for  the  partition 
of  lands,  as  well  as  to  aU  other  suits  instituted  in  the  court 
of  chancery,  and  shall  be  applicable  to  unknown  owners  in 
partition  suits ;  and  so  much  of  section  two  of  the  act  euti- 
tled  '^An  act  in  relation  to  the  partition  of  lands,"  passed 
April  21, 1831,  as  requires  any  different  order,  or  the  publica- 
tion of  a  different  notice,  or  for  a  diflBorent  time  thim  as  in 
this  act  presoribed,  is  hereby  repealed. 

S  5.  'The  tinid  section  of  the  fifteenth  title  of  the  eighth 
chapter  of  the  third  part  of  the  Bevised  Statutes  ia  hereby 
amended  by  striking  out  the  words  '^twenty-four,"  and  insert- 
ing in  their  place  the  word  <' twelve,"  in  each  subdivision 
thereof,  so  that  the  said  section  as  amended  will  read  as 
follows : 

g  3.  Notice  that  such  mortgage  will  be  foreclosed  by  a  sale 
of  the  mortgaged  premises,  or  some  part  of  them  c^all  be 
given  as  follows : 

1.  By  publishing  the  same  for  twelve  weeks  successively,  at 
least  once  in  each  week,  in  a  newspaper  printed  in  the  county 
where  the  premises  int<ended  to  be  sold  shall  be  situated,  or 
if  such  premises  shall  be  situated  in  two  or  more  counties,  in 
a  newspaper  printed  in  either  of  them. 

2.  By  affixing  a  copy  of  such  notice,  at  least  twelve  weeks 
prior  to  the  time  therein  si)ecified  for  tiie  sale,  on  the  outward 
door  of  the  building  where  the  county  courts  are  directed  to 
be  held,  in  the  county  where  the  premises  are  situated;  or  if 
there  be  two  or  more  such  buildings,  then  on  the  outwaid 
door  of  that  which  shall  be  nearest  the  premises.  And  by 
delivering  a  copy  of  such  notice  at  least  twdive  weeks  prior 
to  the  time  therein  specified  for  the  sale  to  the  clerk  of  the 
coimty  in  which  the  mortgaged  premises  are  situated,  who 
shall  immediately  affix  the  same  in  a  book  prepared  and  kept 
by  him  for  that  purpose;  and  who  shaU  also  enter  in  said 
book,  at  the  bottom  of  such  notice,  the  time  of  receivhig  and 
affixing  the  same,  duly  subscribed  by  said  clerk,  and  shall 
index  such  notice  to  the  name  of  the  mortgagor;  for  which 
service  the  clerk  shall  be  entitled  to  a  fiae  of  twenty-Aye  ceots. 

Thus  amended  by  Laws  of  186*7,  ch.  308. 
29  B.,  301. 

S  6.  The  twelfth  section  of  the  s^t  entitied  **  An  act  to  re- 
duce the  expense  of  foreclosing  mortgages  in  the  court  of 
chancery,'^  passed  May  14,  1840,  is  hereby  repealed.  And 
the  eighth  section  of  the  fifteentii  titie  of  Ihe  eighth  chapt^ 
of  the  third  part  of  the  Sevised  Statutes  is  hereby  amended, 
so  as  to  read  as  follows: 

§  8.  Every  sale  pursuant  to  a  power  as  aforesaid,  and  con* 
ducted  as  herein  prescribed,  hereafter  made  to  a  purchaser  in 
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good  faith,  shall  be  equivalent  to  a  foreclosure  and  sale  under  ^^^*'- 
the  decree  of  a  court  of  eqidty ;  so  fer,  only,  as  to  be  an  en- 
tire bar  of  all  claim  or  equity  of  redemption  of  the  mortga- 
gor, his  heirs  and  representatives,  and  of  all  persons  claiming 
under  him  or  them,  by  virtue  of  any  title  subsequent  to  such 
mortgage ;  and  also,  of  any  person  having  a  lien  by  any  judg- 
ment or  decree  upon  the  land,  or  any  psurt  thereof,  contain^ 
in  such  mortgage,  subsequent  to  such  mortgage,  and  of  every 
person  having  any  lien  or  claim  by  or  under  such  subsequent 
Judgment  or  decree: 

As  amended  by  Laws  of  1B42,  ch.  324L 

CHAP.  312. 

AN  ACT  to  amend  certain  parts  of  the  Revised  Statutes  in 
relation  to  the  bringing  of  appeals  and  writs  of  error. 

Passbd  May  7,  1844. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

[Section  1  amends  §  35  of  art  1,  title  3,  chap.  9  of  the  third  part  of  Revised 
Statutes.] 

§2.  In  an  cases  which  may  hereafter  be  carried  by  writ  of  ^^^^ 
error  fiom  any  court  of  common  plead  to  the  supreme  court,  covered. 
the  prevailing  party  in  the  supreme  court  shall  recover  his 
costs. 

g  3.  The  31st  section  of  the  act  entitled  "An  act  concern-  |jpjf^<>' 
ing  costs  and  fees  in  courts  of  law,  and  for  other  purposes,"  striates. 
passed  May  14, 1840,  is  hereby  repealed. 

9  B.,  606: 
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CHAP.  377. 


AN  ACT  in  relation  to  the  appointment  of  terms  of  the 
supreme  and  circuit  courts  and  courts  x)f  oyer  and 
terminer. 

Passbd  November  17, 184Y. 

The  People  of  the  State  of  New  Torh^  represented  in  Senate 
end  Assembly  f  do  enact  asfoUows: 

S  1.  In  all  cases  where  the  supreme  court  have  or  shall  nnty  of 

omit  to  appoint  in  any  county  as  many  general  or  sx)ecial  Mcnu^'of 

terms  of  that  court  or  aif  many  terms  of  the  circuit  court  or  ^pm^ner 


court  of  oyer  and  terminer  for  any  year  as  the  law  does 
or  shall  require  to  be  held  in  such  county  in  such  year,  the 
governor,  secretary  of  state  and  comptroller  shall  appoint  so 
many  terms  of  such  comrts  to  be  held  in  such  county  as  will 
make  up  such  deficiency,  and  shall  assign  a  justice  or  justices 
of  the  supreme  court  to  preside  at  or  hold  the  same,  and  *'* 


in  certain 
cues. 
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shall  be  the  duty  of  fhe  justice  or  justices  so  assigned  to  pie- 
side  at  or  hold  tiie  terms  of  such  courts  so  appointed. 
Adutionai       g  2.  Whenever  it  shall  be  represented  to  the  governor  that 
wh?n  and    thc  iutercsts  of  the  public  or  of  suitors  require  me  holding  in 
^uiiSi      any  county  of  any  general  or  i^edal  term  of  the  supreme 
court  or  of  any  term  of  the  circuit  court  or  court  of  oyer  and 
terminer  in  addition  to  those  appointed  by  the  supreme  courts 
it  shall  be  ^e  duty  of  the  governor,  secretary  of  state  and 
comptroller,  if  they  shall  be  of  the  opinion  that  the  interests 
of  the  public  or  of  suitors  require  the  holding  of  any  such 
additional  term  in  such  county,  to  appoint  the  same  and  to 
designate  a  justice  or  justices  of  the  supreme  court  to  preside 
at  or  hold  the  term  so  appointed,  whose  duty  it  shall  be  to 
preside  at  or  hold  the  same. 
SSf  wMi^     S  3-  Whenever  any  term  of  any  court  shall  be  appointed 
derk  of      pursuant  to  the  provisions  of  this  act,  the  order  appointing 
^^uoi      the  same  shall  be  filed  with  the  clerk  of  the  court  of  appeals 
and  shaU  be  published  in  the  newspaper  printed  in  Albany  in 
wMch  legal  notices  are  required  to  be  published,  four  weeks 
successively. 


CHAP.  185. 

AN  ACT  in  relation  to  proceedings  pending  before  the 

late  circuit  judges. 

Passed  April  6, 1848. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

ApMAis         S  1.  The  supreme  court  organized  by  the  act  entitled  '*  An 

chirait^      act  in  relation  to  the  judiciary,"  passed  May  12, 1847,  shall 

^^^^    have  jurisdiction  of,  and  are  hereby  empowered  to  hear  and 

^Si^^    determine,  aU  appeals  taken  from  any  decision  made  by  any 

surrogate,  in  relation  to  the  probate  of  any  will  of  real  or 

personal  estate,  or  both,  to  any  of  the  late  circuit  judges. 

And  the  said  supreme  court  shall  possess  the  same  powers, 

and  exercise  the  same  jurisdiction  over  such  appeals,  as  were 

conferred  by  law  upon  any  of  the  late  circuit  judges ;  and 

may  make  such  orders  in  all  appeals  heretofore  made  from 

sudi  decisions  by  surrogates,  which  were  before  any  of  tiie 

late  circuit  judges,  as  shall  be  just. 


COURTS  OF  OBNSRAL  JUBIBDIOTION.  587 


CBAP.I. 


CHAP.  30. 

AN  ACT  to  vest  certain  special  powers  in  the  justices  of 
the  supreme  court  heretofore  vested  in  the  vice-chancel- 
lors of  the  state. 

Passed  February  ?,  1849. 

The  People  of  the  State  of  New  Tork^  reproMnteA  in  Senate 
aad  Assembhfj  do  enact  oa  foUows : 

S  1.  Any  special  powers  and  jurisdiction  heretofore  vested  oortein 
and  existing  in  any  vice-chancellor  or  judge  of  the  supreme  mt^m 
court,  in  any  particular  district  or  circuit  prior  to  the  first  iS^^f 
Monday  of  July,  eighteen  hundred  and  forty-seven,  ebaU  be,  <»"*• 
and  are  hereby  transferred  to,  and  vested  in  any  justice  of  the 
supreme  court,  elected  for  such  district  or  districts,  subject  to 
an  appeal  to  the  supreme  court:  Provided,  that  notibang  in 
tiiis  act  shall  be  held  to  limit  or  abridge  the  powers  and 
jurisdiction  of  the  supreme  court,  as  defined  by  the  Gode  of 
Procedure  as  now  adopted. 


CHAP.  333. 

AN  ACT  in  relation  to  the  court  of  appeals. 

Passed  April  10, 1849. 

The  People  of  the  State  of  New  Yorkt  represented  in  Senate 
and  Assembly  f  do  enact  as  follows : 

S  1.  There  shall  be  at  least  five  terms  of  the  court  of  ^^i» 
appeals  in  each  year,  to  be  held  at  such  times  and  places  as       ^^' 
the  court  shall  appoint,  and  continued  as  long  as  the  public 
interests  may  require. 

S  2.  The  court  may  be  held  at  a  different  place  in  the  same  whero 
city  or  town  from  that  at  which  it  is  appouited  to  be  held,  ^  ^ 
and  the  court  may,  in  its  discretion,  adjourn  anv  term  fix)m 
the  city  or  town  where  it  is  appointed  to  be  held,  to  any 
other  city  or  town. 

S  3.  Any  one  or  more  of  the  judges  may  a^'oum  the  court  A^joan. 
with  the  like  effect  as  though  all  were  present  ^^^ 

§  4.  The  ninth  section  of  the  ^' Act  in  relation  to  the  judi-  Bepcd. 
ciary,"  passed  May  12, 1847,  and  the  thirteenth  section  of  the 
Gode  of  Procedure,  are  hereby  repealed. 


IV.-HJ8 
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CHAP.  1. 

AN  ACT  authorizing  the  governor  to  designate  a  justice 
or  justices  of  the  supreme  court  to  hold  the  circuit  court, 
and  the  courts  of  oyer  and  terminer,  in  certain  ca^es. 

Passed  January  28,  1850. 

Hie  People  of  the  State  of  New  York^  repre9ented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

Gtorernorto  S  1*  Wheucver,  from  any  cause,  any  general  or  special 
fiStSt*to  ^^'^^  ^^  ^®  supreme  court,  or  any  drouit  court,  or  court  of 
l^oM  ^u  oyer  and  terminer,  duly  appointed,  shall  be  in  danger  of  fail- 
»8M.        ing,  it  shall  be  the  duty  of  the  governor  to  designate  some 

justice  or  justices  of  said  supreme  court,  who  stiall  hold  said 

courts  respectively. 


CHAP.  15. 

AN  ACT  for  the  relief  of  suitors  in  the  supreme  court,  in 

certain  cases. 

Passed  Febmary  16, 1860. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

causes  §  ^'  Wheuevcr  an  action  in  the  supreme  court  can  not  be 

toJnothS^  brought  to  argument  and  decision  in  the  district  where  the 
district,  same  is  i)ending,  by  reason  of  the  justices  of  such  district,  or 
any  of  them,  having  been  employed  as  counsel,  or  being 
interested  therein,  or  of  kin  to  the  parties  or  any  of  them, 
the  court  may,  upon  special  motion,  order  such  action  to  be 
brought  to  argument  in  any  adjoining  district  to  be  speci- 
fied in  such  order,  and  then  such  cause  shall  be  heard  and 
decided  in  such  district. 


CHAP.  41. 

AN  ACT  in  relation  to  the  Court  of  Appeals. 

Passed  March  2,  I860. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

inose of        g  1.  Whenever  any  judge  of  the  court  of  appeals,  being  a 

m^m  to  justice  of  the  supreme  comi},  shall  be  absent  firom  the  court, 

jSd^*®  *  or  there  shall  be  a  reason  to  beUeve  that  he  will  not  attend, 

the  governor  shall  designate  some  justice  of  the  supreme 

court,  from  the  class  of  justices  having  the  shortest  time  to 
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serve,  to  supply  the  place  of  such  absent  judge ;  and  such  jus-    °^^'  ^' 
tice  shall  attend  and  be  a  judge  of  the  court  of  ajypeals,  until 
such  absent  judge,  or  some  one  duly  qualifled  to  take  his 
place,  shall  attend  the  court. 

g  2.  The  last  clause  of  section  two,  title  (me.  Chapter  three  JJJlJf^^^jt 
of  the  third  part  of  the  Eevised  Statutes  shall  not  apply  to  to  app^.'^^ 
any  judge  of  the  court  of  appeals. 


CHAP.  163. 

AN  ACT  in  relation  to  the  powers  of  the  late  Court  of 
Chancery  and   Supreme  Court  in  Eqtdty  in  certain 

cases. 

Passed  April  12, 1851. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
.  and  Assembly  J  do  enact  as  foUows: 

S  1.  No  person  who  has  heretofore  executed  any  aflsign-  Assignor 
ment  of  any  interest  in  any  real  estate  to  any  receiver,  in  ^IS^ 
pursuance  of  an  order  of  the  late  court  of  chancery,  or  SIpSStot! 
supreme  court  in  equity,  his  heirs  or  assigns,  nor  any  jierson 
claiming  by,  £rom,  or  under  them  or  any  of  them,  shall  be 
permitted  to  question  the  validity  of  such  assignment  to  said 
Eeceiver  or  any  sale  or  conveyance  made  by  him  of  the 
assigned  property  bv  reason  of  the  want  of  any  power  or 
authority  in  either  of  those  courts  to  make  such  oider  or  to 
direct  such  sale  and  conveyance  providing  said  courts  shall 
have  acquired  jurisdiction  of  the  i)ersons  and  subject  matter 
of  the  suit,  and  shall  have  proceeded  according  to  the  rules 
and  practice  of  said  courts^ 

S  2.  This  act  shall  not  affect  any  suit  or  proceeding  now  f^^^ 
pending  in  regard  to  any  such  assigned  property,  nor  the  title  isti^^u. 
thereto  of  any  purchaser  in  good  faith  for  a  valuable  consider 
ration. 


CHAP-  374. 

AN  ACT  in  relation  to  the  Supreme  Court  of  the  first 

Judicial  district 

Passed  April  16, 1862 ;  three-fifths  being  present. 

The  Pei^le  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly y  do  enact  a^  follows : 

^1.  In  addition  to  the  circuit  courts  now  authorized  by  sittings  m 
law  to  be  held  in  the  city  and  county  of  New  York,  sittings  S?SS°°  ^ 
for  the  trial  of  all  issues  of  facts  triable  by  a  jury,  may  from  ^•**- 
time  to  time  be  held  in  said  city  and  county,  at  such  times  as 
the  chief  judge  of  the  court  of  appeals  may  from  time  to  time 
appoint*  ' 


now 
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Chief  jadffe      S  ^*  "^^  ^^^^  ^  ^^^  ^^^  ^^  ^^^  ^^^^^  Judge  of  the  ootirt  of 
th/si^i^  appeals,  whenever  applied  to  for  that  parpose  by  the  presid- 
ing justice  in  the  fi^t  district,  to  appoint  so  many  of  said 
sittings  in  any  one  year  as  he  may  deem  necessary,  to  assign 
son^e  justice  of  the  supreme  court  to  hold  the  same,  and  to 
designate  the  class  of  business  which  shall  be  noticed  for  and 
triable  at  said  sittings ;  and  it  shall  be  the  duty  of  the  justice 
so  appointed  to  hold  the  said  sitting  as  herein  provided  for* 
8t»^t(Mi  to      g  3.  All  the  statutes  now  in  force  in  reference  to  circuit 
cable.        courts  iu  the  city  and  county  of  New  York,  or  elsewhere,  not 
inconsistent  with  this  act,  ShaH  be  applicable  to  the  sitting 
herein  provided  for. 
cuef  jndge     g  4  It  shall  bc  competent  for  the  said  chief  judge,  when- 
^^jM-    ever  applied  to  for  that  purpose  by  any  one  of  the  justices  of 
tice  to  lit.    ^^  supreme  court,  elected  in  the  first  district,  to  assign  some 
justice  of  that  court  to  sit  in  the  general  or  special  terms  in 
said  district. 
sevend  g  5.  It  shall  bo  lawful  for  several  circuits  to  be  sitting  at 

SSSI^iit'  the  same  time  in  the  city  and  county  of  New  York,  and  for 
wme^iimS.  one  or  more  circuits,  and  the  sittings  to  be  held  at  the  same 

time. 
A Bwnmay      g  6;  It  shall  bo  lawful  for  the  board  of  supervisors  of  said 
tutopay^  county  to  raise  by  tax  upon  said  county  and  pay  to  the  jus- 
expentea.    ^^^^^  ^  ^^  aforesaid  assigned  to  hold  any  of  said  courts 

therein,  such  sum  for  expenses  incurred  thereby  as  may  be 
proper  and  necessary. 

?xtn  to  .^  ^'  ^^^^  ^^  lawful  for  the  said  board  of  supervisors  to 
jnettces  of  raisc  by  tax  upon  said  county  and  pay  to  the  justices  of  the 
^n^^     supreme  court,  resident  in  the  first  Strict,  such  additional 

annual  compensation  as  they  may  deem  proper. 

Juprlme '       S  8-  Thcrc  shall  be  elected  in  the  city  and  county  of  New 

court tobe  York,  at  the  next  general  election,  and  thenceforward  at 

I  yean.  '   ovcry  eighth  successive  general  election,  a  justice  of  the 

supreme  court,  who  shall  hold  office  for  eight  years;  such 

justice  shall  enter  upon  the  discharge  of  the  duties  of  his 

office  on  the  first  day  of  January  succeeding  each  election* 

All  the  provisions  of  law  relating  to  justices  of  the  supreme 

court  of  the  first  judicial  district,  and  to  the  mode  of  their 

election  shall  apply  to  said  justice  and  to  the  mode  of  his 

election. 


CHA?.  421. 

AN  ACT  to  authorize  the  enrollment  of  decrees  of  the  late 

court  of  chancery. 

Passbb  Jane  18, 1S58. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  AesenMy,  do  enact  as  foUows : 

Order  for        S  1*  The  court  of  appcals,  or  any  judge  thereof,  in  term  or 
enroument.  yacatiou,  shall  havo  oower,  upon  satisfactory  proof  that  any 
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final  order  or  decree  of  the  late  conrt  of  chanoery  has  not 
been  properly  enrolled,  to  make  an  order  for  the  due  enroU* 
ment  thereof,  or  for  an  amendment  of  the  enrollment  thereof, 
to  the  same  extent  and  with  the  like  effect  that  the  said  court 
of  chancery  might  have  done. 


CHAP.  75 

AN  ACT  in  relation  to  Dleadings  in  courts  oi  record* 

Pabssb  March  28,  1854* 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

S  1.  The  verification  of  any  pleading,  in  any  court  of  record  veruatjoii 
in  this  state,  may  be  omitted  in  all  cases  where  the  party  o^in 
called  upon  to  vcarify  would  be  privileged  from  testifying  as 
a  witness  to  the  truth  of  any  matter  denied  by  such  ideadmg. 

2  Hilt,  257. 


CHAP.  530. 

AN  ACT  to  authorize  the  county  judge  of  the  several 
counties  in  this  state  to  appoint  a  crier  of  the  courts  of 
record  to  be  held  in  and  for  said  county. 

Passed  April  14,  1855. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  AssenJ>lyf  do  enact  as  follows : 

S  1.  The  county  judge  of  each  of  the  counties  in  this  state  oounty 
is  hereby  authorized  to  appoint,  from  time  to  time,  as  shsdl  be  i^^^V^ 
necessary,  a  suitable  person  to  discharge  the  duties  of  crier  ^'  " 
of  the  courts  of  record  to  be  held  in  and  for  said  county,  such 
I>erson  to  be  paid  the  same  compensation,  and  in  the  same 
manner  as  justices  of  the  sessions  are  now  paid,  and  to  hold 
his  office  during  the  pleasure  of  the  said  county  judge. 


CHAP.  792. 

AN  ACT  to  establish  the  compensation  of  the  Judges  of 
the  Court  of  Appeals  and  of  the  Justices  of  the  Supreme 
Court 

Passed  April  18, 185Y ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Forib,  represented  in  Senate 
and  Assembly  y  do  enact  as  follows : 

S  1.  The  compensation  of  a  judge  of  the  court  of  appeals  is 
established  at  the  sum  of  three  thousand  five  hundred  dollars 
a  year,  payable  at  the  end  of  each  quarter 
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S  2.  The  compensation  of  a  justice  of  the  sapreme  conrt  is 
established  at  the  som  of  three  thousand  five  hundred  dollars 
a  year,  payable  at  the  end  of  each  quarter* 

S  3.  This  act  shall  not  apply  to  the  compensation  of  any 
judge  or  justice  now  in  office  during  the  continuance  thereofl 


CerUin 
actions  to 
have  pref- 
erence. 


CHAP.  167 

AN  ACT  in  relation  to  preferred  causes  in  the  supreme 

court  and  court  of  appeals. 

Passbd  April  5,  1860. 

Hie  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Asaembty  do  enact  as  foUows : 

S  1.  Actions  in  which  executors  and  administrators  are  sole 
plaintiffs  or  sole  defendants,  shall  have  a  preference  in  tiie 
court  of  appeals  and  in  the  supreme  court,  at  the  general  term 
thereof,  over  all  actions  except  in  criminal  cases,  and  may  be 
moved  out  of  their  order  on  the  calendar. 

g  2.  Appeals  which  prevent  the  issuing  of  letters  testar 
mentary  or  of  general  administration,  shsSl  also  have  a  pre- 
ference for  hearing  in  the  court  of  appeals  and  in  the  supreme 
court,  over  all  actions  except  criminid  cases,  and  may  be 
moved  out  of  their  order  accordingly. 


Conrts  to 
order  cal- 
endar 
printed. 


Expense  to 
be  a  charge 
on  county. 


CHAP.  86. 

AN  ACT  relative  to  the  printing  of  the  calendars  of 
caiifies  m  the  several  courte  of  record  in  this  state. 

Passed  March  29,  1862  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  AssenMy,  do  enact  oa  foUows: 

g  1.  The  several  courts  of  record  in  this  state,  excq)ting 
the  city  and  county  of  New  York,  at  any  general  term  there- 
after to  be  held,  may  from  time  to  time  make  orders  to  be 
entered  in  its  minutes  bv  which  the  clerk  of  such  court  diall 
be  authorized  to  cause  the  necessary  nuipber  of  calendars  of 
causes  prepared  to  be  used,  either  at  the  general,  special  or 
trial  terms  of  such  courts  or  at  circuits,  to  be  printed  for  tiiie 
use  of  the  court,  bar  and  officers  required  to  attend  upon  such 
courts. 

S  2.  The  expenses  of  such  printing  shall  be  a  charge  uiK>n 
the  county  in  which  said  printing  is  done  and  used,  and  shall 
be  audited,  allowed  and  paid  by  the  board  of  supervisors 
thereof  as  other  contingent  county  charges  are  paid. 
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OHIP.IL 


CHAPTER  n. 

Courts  of  Special  Jurisdiction. 


CHAP.  24. 

AN  ACT  to  authorize  Justices  of  the  Peace  to  take  affida- 
vits in  certain  cases. 

Passed  January  29,  1831. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate^ 
and  Assembly  J  do  enact  as  follows: 

g  1.  All  affidavits  hereafter  to  be  made  by  any  imprisoned  ^^^^ 
debtor,  under  the  one  hundred  and  fifty-third  section  of  article  Se^act. 
ninth,  title  fourth,  chapter  second  of  tiie  third  part  of  the  Be- 
vised  Statutes,  may  be  taken  before  a  justice  of  the  peace. 
And  all  affidavits  which  have  been  made  by  any  imprisoned 
debtor  before  a  justice  of  the  peace,  under  said  section,  shall 
be  as  valid,  (and  have  the  same  force  and  effect,  as  if  made 
before  an  officer  authorized  to  take  affidavits,)  except  in  cases 
in  which  suit  or  suits  may  have  been  commenced  at  tiie 
passage  of  this  act,  involving  the  question  of  illegality  of 
such  oaths. 

1  W.,  616. 


CHAP.  7. 

AN  ACT  to  amend  the  act  entitled  "  Of  Courto  held  by 

Justices  of  the  Peace." 

Passed  January  24, 1882. 

Ths  People  of  the  State  of  New  Torhj  represented  in  Senate 
and  Assembly 9  do  enact  a^  follows: 

g  1.  The  party  procuring  a  certiorari  need  not  execute  the  London 
bond  required  by  law  to  be  given  in  such  case ;  and  the  same  ^^^^ 
shall  be  sufficient  if  executed  by  two  or  more  securities,  whose 
competency  shall  be  approved  by  the  judge  allowing  the 
certiorari,  or  the  justice  on  whose  judgment  the  certiorari  is 
brought. 

4  Cow.,  505,  540;  t  Oow.,  428. 
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main. 


CHAR  211. 

AN  ACT  to  amend  the  provisions  of  the  Revised  Statutes 
entitled  ''  Of  the  removal  of  Causes  to  the  Court  of 
Common  Pleas  by  Certiorari." 

Passed  April  21, 18d2« 

The  People  of  the  State  of  New  TorJc,  represented  in  Senate 
and  Assembly i  do  enact  as  follows: 

Allowance       %  1.  Any  offlcer  authorised  to  perform  the  duties  of  a  justice 
of  cortiorar  ^£  ^^  supreme  court  at  chambers,  may  allow  writs  of  certi- 
orari upon  judgments  rendered  before  justices  of  the  peace 
in  any  county  of  this  state. 

[Section  2  temporaiy.] 


CHAP.  42. 

AN  ACT  to  amend  the  Revised  Statutes  relative  to  the 
removal  of  causes  to  the  courts  of  common  pleas  by 
certiorari. 

Passed  March  4,  1833. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

Informality  §  1.  No  Certiorari  shall  be  dismissed,  on  account  of  any 
SLtiS!^''  informality  or  other  imperfection  in  the  bond  executed  by  or 
in  behalf  of  the  party  obtaining  such  certiorari,  if  he  and  his 
sureties  consent  to  amend  the  same,  or  if  another  sufficient 
bond  to  be  approved  by  the  court,  shall  be  £Qed ;  and  in  such 
case,  the  court  shall  amend  or  receive  such  bond  accordingly. 


CHAP.  235. 

AN  ACT  in  relation  to  issuing  attachments  for  witnesses 
by  justices  of  the  peace  in  certain  cases. 

Passed  May  1, 1834. 

Uie  People  of  the  State  of  New  YorTe^  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows: 

Attadunent  S  1*  ^hc  proof  required  to  obtain  an  attachment  for  a 
^mL  witness  in  any  suit  before  a  justice  of  the  peace  by  section 
eighty-three,  of  chapter  second,  part  third  of  the  Bevised 
Statutes,  may  be  made  by  the*  affidavit  of  the  party  in  the 
suit  applying  for  such  attachment,  or  by  other  competent 
testimony,  to  the  satisfaction  of  the  justice  before  whom  such, 
suit  is  pending. 

12  B.  629. 
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CHAP.  n. 


CHAP.  626. 

AN  ACT  to  prevent  tmreasonable  litigation  in  cases  of 
app«5  and  certiorari  fo,m  justices'  coiirte. 

Passed  May  26, 1836. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
md  AsseJuMy,  do  enact  as  foUows : 

S  1.  In  all  actions  of  appeal  or  certiorari  which  may  hereaf-  Finai)ad«. 
ter  be  brought  from  a  justices'  court  to  any  court  of  common  ™^** 
pleas,  the  judgment  of  such  court  of  common  pleas  shall  be 
final  and  conclusive  between  the  parties,  except  in  cases  pro* 
vided  for  in  the  next  section  of  this  act.  But  nothing  in  this 
act  shall  be  so  construed  as  to  prevent  such  court  of  common 
pleas  from  granting  a  new  trial  where  by  law  a  new  trial  may 
now  be  granted. 

22  W.,  628. 

^  2,  The  first  judge  of  such  court  of  common  pleas,  or  if  caases 
there  be  ho  first  judge,  or  he  shall  be  absent  from  his  county,  SSricdtS*' 
then  any  other  judge  of  such  court  who  was  present  at  the  Surt."^** 
trial  or  hearing  of  such  cause,  may,  in  his  discretion,  on 
application  of  either  party  aggrieved  by  such  judgment,  at 
any  time  within  thirty  days  after  the  record  of  judgment  shall 
have  been  filed,  grant  a  certificate  that  in  his  opinion  the 
cause  is  a  proper  one  to  be  carried  to  the  supreme  court,  in 
which  case  (and  in  no  other)  a  writ  of  error  may  be  brought 
to  the  supreme  court  on  giving  security  as  now  required  by 
law,  but  no  costs  shall  be  allowed  to  the  plaintiff  in  error  on 
reversing  such  judgment  in  the  supreme  court ;  but  he  shall 
be  liable  to  pay  costs  as  now  provided  for  by  law,  in  case  such 
judgment  shaU  be  affirmed ;  and  the  judge  who  shall  decide 
upon  the  propriety  of  such  certificate,  or  who  shall  grant  the 
same,  shall  be  entitled  to  one  dollar,  to  be  paid  by  tiie  party 
applying  therefor. 


CHAP.  138. 

AN  ACT  to  amend  certain  acts  in  relation  to  courts  held 

by  justices  of  the  peace. 

Pasbsd  April  27,  1S41. 

The  People  of  the  State  of  New  Tork^  rqfresented  m  Senate 
a/nd  AssevMfft  do  enaet  as  follows : 

$  1.  When  a  commission  shall  be  applied  for  and  granted  ^^^^^ 
on  the  part  of  the  plaintiff,  pursuant  to  the  provisions  of  an  pHviiege  of 
act  entitled  ''An  act  to  amend  Articles  eight  and  thirteen  of  ^ut!^ 
Title  four,  Ghapter  two,  Part  Three  of  the  Bevised  Statutes, 

IV.— 69 
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PART  HI.  j^ji^jijjg  iq  courts  held  by  justices  of  the  peace,"  passed  April 
18,  1838,  the  plaintiff  shall  be  allowed  the  same  time  and 
privileges  of  a(\joumment  to  which  the  defendant  is  now  enti- 
tled by  law. 

26  B.,  2U;  7  B.,  831 ;  1  H.,  77 ;  3  H.,  499. 

Power  to        g  2.  When  the  commission  is  executed  in  this  state,  the 

poBnai.       commissioners  shall  have  the  same  power  to  issue  subpoenas, 

swear  witnesses  and  compel  their  attendance  as  justices  of 

the  peace  have. 

Pees  la-         g  3.  In  case  of  commission  for  either  party,  the  following 

^^^         fees  and  disbursements  shall  be  allowed  by  the  justice,  in 

addition  to  the  costs  now  allowed  by  law,  altiiough  the  whole 

may  exceed  five  doUars,  viz. : 

To  the  justice  for  every  order  for  a  commission  to  examine 
witnesses,  attending,  settling  and  certifying  interrogatories  to 
be  annexed  to  a  commission,  fifty  cents. 

To  one  or  more  commissioners  for  taking  and  returning  tes- 
timony in  the  whole,  one  dollar. 
For  every  subixena  or  oath,  six  cents. 
For  serving  subpoenas  and  attendance  of  witnesses  before 
such  commissioners,  the  same  fees  as  are  now  allowed  by  law 
in  justices'  courts. 

For  postage  for  sending  and  returning  commission  with 
testimony,  not  to  exceed  one  dollar. 


CHAP.  141. 

AN  ACT  concerning  justices'  courts. 

Pasbxd  April  27, 1841. 

The  People  of  tke  State  of  New  York,  represented  in  Senate 
and  Aeeewilyf  do  enact  as  foUows: 

Traoseript      S  ^'  Whcuever  a  judgment  shall  be  rendered  by  a  justice 

mentoto be  ^f  the  x>eace,  on  defaidt  and  in  the  absence  of  the  party 

giTon^n     against  whom  the  same  is  rendered,  it  shall  be  the  duty  pf 

cues.        such  justice,  on  the  demand  of  any  person  interested  therein, 

to  give  to  such  person  a  transcript  of  such  judgment,  together 

wim  a  copy  of  the  process,  pleadings  and  proofs  in  the  cause, 

when  such  pleadings  and  proofe  are  reduced  to  writing,  or  the 

substance  tibereof  when  not  reduced  to  writing,  or  such  parts 

of  such  process,  pleadings  and  proofe  aa  may  be  required,  on 

his  being  paid  therefor  twenty-five  cents  for  such  transcript 

and  six  cents  a  folio  for  the  residue  thereof 
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CHAP.  321. 

AN  ACT  conceming  suits  on  attachment  bonds* 

PjLSSBD  May  26, 1841. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly f  do  enact  oa  follows: 

S  !•  In  all  cases  when  a  suit  shall  be  presented  in  any  court  ^^;^ 
of  record  upon  any  bond,  taken  in  pursuance  of  the  pro-  ^{?1n 
visions  of  the  several  statutes  authorizing  tibe  issuing  of  ^i!^ 
attachments  by  justices  of  the  peace,  if  tiie  plaintiff  shall 
recover  therein,  but  his  damages  shall  be  assessed  at  a  sum 
less  than  fifty  dollars,  he  sh^  not  recover  costs,  but  shall 
pay  costs  to  the  defendant. 

S  2.  An  action  of  covenant  may  be  prosecuted  for  the  ^,^^^' 
breach  of  the  condition  of  any  bond  mentioned  in  the  first  coveiumt. 
section  of  this  act,  before  any  justice  of  the  peace  and  judg- 
ment nendered  therein,  as  in  other  cases,  for  any  sum  not 
exceeding  the  penalty  of  such  bond. 


CHAP.  242. 

AN  ACT  to  allow  transcripts  of  Justices'  judgments  to  be 
transferred  from  one  county  to  another,,  smd  when  so 
transferred  to  be  a  lien  on  real  estate. 

Pabsbd  May  13, 1845. 

The' People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  i  do  enact  as  foUows : 

S  1.  Whenever  a  party  to  a  judgment  rendered  before  a  copies  of 
justice  of  the  peace,  shall  file  a  transcript  thereof  in  the  cases  ^y^ltea 
now  provided  by  law,  with  the  clerk  of  the  county  where  such  S^S. 
justice  resides,  to  make  such  judgment  a  lien  on  any  real 
estate  of  the  person  or  persons  against  whom  such  judgment 
was  rendered,  Ihe  party  obtaining  such  judgment  may  take  a 
transcript  of  the  docket  of  such  judgment  as  entered  in  the 
office  of  such  county  clerk,  duly  certified  und^  his  seal  of 
office,  and  may  file  the  same  in  the  office  Of  the  clerk  of  any 
other  county,  and  such  judgment  shall  thereby  become  a  lien 
on  any  real  estate  of  the  party  against  whom  such  judgment 
was  rendered,  in  any  county  where  the  same  may  be  filed. 

14  K.  T.,  16;  4  B.,  442;  9  6.,  378;  8  A.  B.,  436. 

S  2.  Any  clerk  of  any  county  receiving  such  transcript  and  Dn^  of 
certificate,  shall  enter  and  docket  the  same  as  a  ju<^gment  in  ^^^ 
courts  of  record,  and  on  the  request  of  the  i>arty  in  whose 
&vor  the  said  judgment  may  be,  shall  issue  execution  as  now 
provided  in  cases  of  judgments  filed  and  docketed  fix>m  a  jus- 
tice of  the  same  county . 
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Reetrlction 
on  tavern 
keepers. 


CHAP.  140. 

AN  ACT  in  relation  to  the  jurisdiction  of  the  justices 

court 

Passed  May  8, 184S. 

7^  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  enact  as  foUows  : 

S  1.  Kg  justice  of  the  peace  being  an  inn-holder  or  tavern- 
keeper  in  £Etct,  shall  have  any  power  or  jurisdiction  under  the 
provisions  of  title  four,  of  the  second  chapter  of  the  third  part 
of  the  Bevised  Statutes:  but  if  a  judgment  shall  have  been 
actually  rendered  before  a  justice  before  he  became  so  disqua- 
lified, he  may  issue  execution  thereupon,  as  in  other  cases. 

1  B.,  337;  4  D.,  165;  7  H.,  77;   13  JT.  R.,  218;  8  J. R,  409;  2  CaL  &, 
108. 


Power 
extended. 


CHAP.  276. 

AN  ACT  extending  the  powers  of  a  justice  of  the  peace, 
as  to  issuing  executions  after  the  term  of  his  office  haa 
expired. 

Passed  May  Id,  1846. 

The  People  of  the  State  of  New  YorJc^  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

g  1.  Any  justice  before  whom  any  jud^ent  shall  have 
been  entered,  and  whose  term  of  office  shall  have  expired,  may 
issue  or  renew  executions  on  any  such  judgment,  after  the 
expiration  of  his  said  office,  at  any  time  within  two  years 
from  the  time  said  judgment  shall  have  been  rendered,  sub- 
ject however,  in  other  respects,  to  the  provisions  as  to  issuing 
executions  on  justice's  judgments. 

11  N.  T.,  284;  4  W.,  612. 


BenewaL 


CHAP.  612. 

AN  ACT  authorising  Justices  of  the  Peace  to  renew  exe- 
cutions. 

Passed  April  15, 1857. 

TJie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assenblff^  do  enact  as  foBows : 

S  1.  If  any  execution,  issued  by  a  justice  of  tiie  peace  upon 
a  judgment  rendered  by  him,  he  not  satisfied,  it  may  fNHu 
time  to  time  be  renewed  by  said  justice,  by  an  endorsement 
thereon  to  that  effect,  signed  by  him,  and  dated  when  the 
same  shall  be  made.    If  any  part  of  such  execution  has  beai 
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satisfied,  the  endorsement  of  renewal  shall  express  the  sum 
due  on  the  execution.  Every  such  endorsement  shall  be 
deemed  to  renew  the  execution  in  full  force,  in  all  respects  for 
sixty  days  from  the  date  thereof. 

6  W.,  663;  12  W.,  146;  2  H.,  329;  11  N.  T.,  281. 

S  2.  All  laws  inconsistent  with  this  act  are  hereby  repealed. 


OHAF«IIL 


CHAPTER  m. 

General  Proyisions  as  to  Courts. 


CHAP.  499. 

AN  ACT  concerning  the  reference  of  causes. 

Passed  May  25, 1836. 

The  ^People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  oa  follows : 

S 1.  In  any  cause  which  may  be  referred  to  referees,  it  shall  one  mty  be 
be  the  duty  of  the  court  or  judge  ordering  the  reference,  with  ^"^^^^^ 
the  consent  of  parties,  to  appoint  such  one  person  as  sole 
referee  therein,  as  may  be  agreed  on  by  said  parties* 

§  2.  Such  refi»*ee  shall  possess  the  powers  and  be  subject  to  his  powers. 
the  provisions  of  article  four,  title  three,  chapter  six  of  the 
third  part  of  the  Bevised  Statutes. 

16  B.,  518. 


CHAP.  129. 

AN  ACT  to  provide  for  the  better  security  of  certain 

public  records. 

Passsd  March  29, 1838. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

§  1.  No  record  of  conveyance  of  real  estate,  or  other  record.  Records  not 
whereof  a  transcript  duly  certified  may  by  law  be  read  in  evi-  moved  br 
dence,  shaU  be  removed  by  virtue  of  any  subpoena  duces  tecum  lS,^i^* 
fix)m  the  proper  office  in  which  such  record  shall  be  kept ;  and 
no  such  record  shall  at  any  time  be  removed  from  such  office, 
except  when  temporarily  removed  by  the  derk  having  such 
record  in  custK>dy  to  the  courts  of  which  he  is  clerk,  and  to 
courts  held  in  the  city  or  village  where  the  office  of  such 
clerk  is  situated,  unless  by  order  of  some  court  of  record, 
made  in  open  court  and  entered  in  the  minutes  thereof,  which 
order  shall  spedfy  that  the  production  of  such  record  instead 
of  such  transcript  is  necessary . 
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rucrin. 

CHAP.  303. 

AN  ACT  in  relation  to  the  powers  and  duties  of  certain 

judges. 

Passbd  May  1, 1839. 

Ths  People  of  (ke  State  of  New  Torkj  represented  in  SeiuOe 
and  Assembly  f  do  enact  as  follows : 

Bettriction.  "So  judge  shall  directly  or  indirectly,  take  any  part  in  the 
decision  of  any  cause  or  question,  which  shall  be  brought  or 
defended  in  the  court  of  which  he  is  a  judge,  by  any  person 
acting  as  an  attorney  or  counsellor  witii  whom  he  shiJl  be 
interested  or  connected  as  a  partner  in  any  other  court 

As  amended  hj  Laws  of  1841,  oh.  372. 


Jndgef, 


CHAP.  346. 

AN  ACT  to  amend  title  first  of  chapter  third  of  part  thizd 

of  the  Revised  Statutes. 

Passkd  May  6, 1889. 

The  People  of  the  State  of  New  TorJCy  represented  in  Senate 
and  Assefmblyj  do  enact  as  foUows : 

B^^offlcio  g  1.  Section  fifth  of  title  first  of  chapter  thuxl  of  part  third 
"  '"'  of  the  Eevised  Statutes,  shall  not  apply  to  an  ex-offlcio  judge 
of  any  court  in  this  state,  when  such  ex-offldo  judge  does  not 
officiate  as  a  judge  of  such  court  in  the  trial  of  causes  or  take 
part  in  the  decision  of  causes ;  such  ex-offido  judge  shall  not 
directly  or  indirectly  be  interested  in  the  costs  of  any  suit, 
that  shall  be  brought  in  the  court  of  which  he  is  such  ex- 
offido  judge. 


CHAP.  38. 

AN  ACT  to  enlarge  the  powers  of  certain  courts  of  record 

and  judges  of  such  courts. 

Pabbxd  February  23, 1841« 

The  People  of  the  State  of  New  Tork^  represented  in  SenaU 
^  and  Assembly f  do  enact  €ts  foBows : 

powCTs  g  1.  The  superior  court  of  the  city  of  New  York,  and  every 

elTtoin       court  of  commou  pleas,  recorder's  or  mayor's  court  in  this 

conrUto  -     .         -     —  -  .         .        __  _.  _      _ 

com 


^^uhe  state,  shall  possess  and  exercise  in  all  cases  pending  before 

jrb^ki^**  such  courts  respectively,  the  same  powers  as  are  conferred  by 

and  papers,  the  Ecviscd  Statutes  upon  the  supreme  court  to  compel  the 

discovery  and  production  of  books,  papers  and  documents  in 

•    causes  pending  before  such  court. 

11  N.  Y.,  680. 
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S  2.  The  roles  and  practice  adopted,  and  to  be  from  time  to  B^^to^ 
time  adopted  or  modified  by  the  supreme  court  under  the  Be-  ^iP^M^ 
vised  Statutes,  referred  to  in  the  first  section  of  this  act,  shall 
be  the  practice  to  be  adopted  by  the  other  courts  to  which  that 
law  is  extended,  except  as  the  same  may  be  modified  by  the 
rules  of  said  courts  respedively,  as  to  tiie  length  of  any 
notice,  or  the  time  in  which  any  act  is  to  be  done. 

f  Section  3  obsolete*] 


CHAP.  56. 

AN  ACT  respecting  suits  and  legal  proceedings  by  or 

against  banking  associations, 

Passbd  March  16,  1841. 

^    Ths  People  of  the  State  of  New  Yorky  repreaemted  in  Senate 
and  Assembly i  do  enact  as  foUmvs : 

$  1.  Actions  instituted  against  any  association  established  Actions    ^ 
or  to  be  established  under  the  provisions  of  the  "  Act  to  ^Sj^cod 
authorize  the  business  of  banking,"  passed  April  18, 18^,  or  ^  dwnmr 
of  any  act  amending  the  same,  may  be  commenced  by  declarar   ^ 
tion,  and  copies  oi  such  declaration  may  be  served  on  the 
presidcQt  or  ca^hij^  of  such  association,  and  in  their  ^i^sence 
on  any  director  at  the  usual  place  of  business  thereof,  or  in 
such  other  manner  as  the  court  in  which  such  action  is  brought 
may  direct.    But  all  such  actions  shall  nevertheless  be  com- 
menced only  against  the  persons  and  in  the  manner  prescribed 
or  permitted  by  the  acts  above  mentioned. 

S  2*  Any  person  who  shall  be  or  shall  have  been  an  asso-  Actiom 
date  or  shareholder  of  any  such  association,  may  in  respect  ^^^d 
of  any  demand  which  he  may  have,  either  solely  or  jointly  "teS'by*" 
with  any  other  person,  against  such  association,  commence  ^'^^* 
and  prosecute,  either  solely  or  jointly  (as  the  case  may  be),  boiden. 
any  action,  suit  or  other  proceeding  in  law  and  equity  afi^ainst 
the  president  of  such  association ;  and  any  president  of  such 
association  may  commence  and  prosecute  any  action,  suit  or 
other  proceeding  in  law  or  equity,  against  any  person  who 
may  be  or  who  may  have  been  an  associate  or  sluureholder  of 
such  association,  either  alone  or  jointly  with  any  other  person, 
against  whom  such  association  may  have  any  demand  what- 
ever.   All  such  suits  or  proceedings  by  or  against  such  presi- 
dent, shall.be  conducted  and  have  the  aame  legal  effect  as  if 
such  associate  or  shareholder  had  never  been  a  member  of 
such  assodatioa.    Ifor  shall  any  action  or  suit  be  in  any  way 
^ected  by  reason  of  the  plaintifi's  or  defendant's  or  any  other 
person  who  may  be  in  any  way  interested  in  such  action, 
being  or  having  been  a  shareholder  or  associate  of  such  asso- 
ciation.   Kor  shall  it  be  necessary  in  any  process,  pleading  or 
proceeding  in  behalf  of  or  against  any  such  association,  to 
name  the  individuals  composing  the  same. 
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S  3.  No  claim  or  demand  which  any  associate  or  share- 
holder may  have  in  respect  to  his  share  or  interest  in  the 
capital  or  joint  stock  of  any  such  association,  or  of  any  divi- 
dends, interest  or  profit  thereon,  shall  be  capable  of  being  set 
off  either  at  law  or  in  equity  against  any  demand  which  sudi 
association  may  have  against  any  associate  or  shareholder 
thereof.  But  all  other  demands  may  be  set  off  in  the  same 
manner  as  in  suits  between  individuals;  and  in  any  suit 
against  the  president  of  any  such  association,  as  president 
thereof,  he  may  set  off  demands  belonging  to  it,  in  the  same 
manner  and  with  the  same  effect  as  if  such  association  was 
the  nominal  party  in  the  cause. 


BeeelTen 
ma^talco 
and  hold 
real  estate. 


Powers  of 
receivers 
and  com- 
mittees of 
lanatlcs  and 
drunkards. 


CHAP.  112. 

AN  ACT  in  relation  to  the  powers  of  receivers  and  com* 
mittees  of  lunatics  ana  habitual  drunkards. 

Passed  April  28, 1845. 

The  People  of  ths  State  of  New  York,  represented  in  Senate 
and  Assembly  f  do  enact  as  follows: 

S  1*  Any  receiver  appointed  by  virtue  of  an  order  or  decree 
of  the  court  of  chancery,  may  take  and  hold  real  estate  upon 
such  trusts  and  for  such  purposes  as  the  court  may  direct, 
subject  to  the  further  order  or  direction  of  the  court  from  time 
to  time  in  relation  to  the  disposition  of  such  real  estate. 

9  X.  Y^  147  ;  29  B.,  10;  28  B.,  36,  38;  16  B.,  296,  803;  14  B.,  190;  1 
B.  Gh.,  592. 

S  2.  Beceivers  and  committees  of  lunatics  and  habitual 
drunkards,  appointed  by  any  order  or  decree  of  the  court  of 
chancery,  may  sue  in  their  own  names,  for  any  debt,  claim  or 
demand  trani^erred  to  them,  or  to  the  possession  and  control 
of  which  they  are  entitled  as  such  receiver  or  committee ;  and 
when  ordered  or  authorized  to  sell  such  demands,  the  pur- 
chaser thereof  may  sue  and  recover  therefor,  in  his  own  name, 
but  shall  give  security  for  costs  to  the  defendant  as  the  court 
in  which  such  suit  is  brought  may  direct. 


CHAP.  163. 

AN  ACT  to  authorize  the  reference  of  certain  actions  at 

law. 

Passbd  May  9, 1846. 

Ths  People  of  the  State  of  New  7or%,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

Reteronoe        S  1-  Whenever  any  personal  action  other  than  those  now 

when  to  be  ]yj  j^^f  authorizcd  to  bc  referred  shall  be  at  issue  in  any  court 

of  record,  such  court  may,  by  the  consent  of  all  parties,  order 
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the  same  to  be  referred  to  such  referee  or  referees  as  shall  be  ^^^^-^^ 
agreed  upon  by  the  parties. 

16  B^  576;  2  B.,  105;  3  D.,  380. 

g  2.  Such  referees  shall  possess  the  powers  and  be  subject  J^*™  of 
to  the  provisions  of  article  four,  title  six,  chapter  six,  of  the     *"*"' 
third  part  of  the  Revised  Statutes. 


CHAP.  231. 

AN  ACT  relating  to  bail  in  the  court  of  chancery,  and 

for  other  purposes. 

Passed  May  18, 1846. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  foTUms : 

§  1.  Whenever  a  bail  bond  shall  have  been  taken  on  the  Ban  may 
arrest  of  any  party  to  any  suit  or  proceeding  in  the  court  of  p?^?]^ 
chancery,  the  bail  or  sureties  therein  may  surrender  their 
principiQ,  or  he  may  surrender  himself,  in  exoneration  of  his 
bail,  in  the  manner  hereinafter  provided. 

§2.  To  effect  such  surrender,  two  copies  of  such  bond,  HowtoiM 
proved  by  the  affidavits  of  the  officer  to  whom  the  same  was  •*"^*^ 
given,  or  certified  by  the  officer  with  whom  the  same  shall 
have  been  filed,  to  be  true  copies,  shall  be  produced  before 
the  chancellor  or  vice-chancellor  before  whom  such  suit  or 
proceeding  is  pending,  and  an  order  of  commitment  shall  be 
made  by  such  officer  before  whom  said  copies  are  produced, 
on  one  of  such  copies,  and  be  delivered  to  the  officer  who 
originally  arrested  the  party,  whose  duty  it  shall  be  to  receive 
such  party  and  hold  him  in  his  custody,  in  virtue  of  the  ori- 
ginal process  against  him  and  his  arrest  thereon,  and  to  obey 
the  exigency  of  such  process,  in  the  same  manner  as  if  such 
bail  bond  had  not  been  given ;  and  the  other  of  such  copies 
shall  be  filed  with  the  order  for  the  discharge  of  the  bail,  with 
the  officer  who  issued  the  process,  in  virtue  of  which  such 
party  was  arrested ;  and  sudi  order  when  filed,  together  with 
an  acknowledgment  of  the  receipt  of  the  person  by  the  pro- 
per officer,  shall  oi>erate  as  a  discharge  of  the  said  bail  or 
sureties  from  all  fbrtlier  liability.  But  if  a  suit  has  been  com- 
menced against  such  bail,  the  said  suit  shall  be  discharged  on 
such  terms  or  conditions  as  shall  be  deemed  just  by  the  court 
in  which  said  suit  is  pending,  on  application  to  such  court  for 
that  purpose  and  not  otherwise. 

S  3.  If  the  arrest  of  the  party  was  made  on  a  writ  of  ne  Proyision 
exeat,  and  the  surrender  was  upon  a  bond  given  on  such  l^SHt^ 
arrest,  the  sheriff,  unless  restrained  by  an  order  of  the  chan-  ^d°  wm-' 
cellor  or  vice-chancellor,  may  by  virtue  of  the  said  writ,  and  ^*'  ^  ^*«*^ 
the  arrest  made  thereon,  release  the  said  party  from  his  cus<* 
tody,  on  his  executing  to  the  officer  a  new  bail  bond  with 
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satisfactory  sureties,  with  the  like  penalty  and  condition  as 
before ;  and  if  the  arrest  of  the  party  was  by  virtue  of  any- 
other  process,  the  party  shall  not  again  be  discharged  ficom 
the  custody  of  the  sherijQf  on  bail,  except  by  the  order  or  per- 
mission of  the  chancellor  or  vice-chancellor.  When  new  bail 
shall  be  given,  and  the  party  discharged  from  custody  o^ 
such  bail,  the  bond  shall  be  of  the  same  form  and  effect,  and 
the  liability  of  the  officer  shall  be  the  same- a&. upon  an  ori- 
ginal arrest. 
to^«?f  S  ^*  Whenever  a  bail  bond  shall  have  been  taken  on  an 
wbeeqaent  ajTcst  of  auy  party  to  a  suit  or  proceeding,  either  in  a  suit  at 
menl^'^  law  or  in  equity,  and  such  party  shall  he  subsequently  im- 
prisoned, either  in  this  state,  or  in  any  other  state  or  territory 
of  the  United  States,  or  in  Ganada,  or  elsewhere  on  a  criminal 
charge,  the  court  in  which  such  suit  or  proceeding  is  i)ending 
shall  have  i)ower,  upon  due  notice  to  the  opposite  party,  to 
make  such  reasonable  order  for  the  relief  of  sudi  bail  as  they 
may  see  fit  to  grant. 


Bestrlctlon 
on  partner 
of  district 
ftttomey. 


Bestriction 
at  to  attor- 
neyt,  aolid- 
tore  or 
connaellora 
who  acte4 
as  district 
attorneys. 


CHAP.  120. 

* 

AN  ACT  in  relation  to  district  attorneys  and  to  prevent 
their  law  partners  from  acting  as  counsel  in  certain 
cases. 

Passed  April  80, 1846. 

The  People  of  the  State  of  New  Toric,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

§  1.  ISo  attorney,  solicitor  or  counsellor  shall  directly  or 
indirectly  advise  in  relation  to  or  aid  or  take  any  part  wha4^ 
ever  in  the  defence  of  any  cause,  matter,  suit  or  proceeding 
wMch  shall  be  toought,  carried  on,  aided,  advocated  or  pro* 
secuted  in  any  court  of  dvil  or  criminal  jurisdiction,  by  any 
person  as  district  attorney,  or  other  public  prosecutor  with 
whom  he  shall  be  interested  or  connected,  either  directly  or 
indirectly,  as  a  partner  in  the  same  or  any  other  oovrt; 
or  take  or  receive',  directly  or  indirectly,  of  or  from  any  de- 
fendant therein,  any  fee,  gratuity  or  reward,  for  or  upon  any 
cause,  consideration,  pretence,  understanding  or  agreemoit 
whatever,  either  express  or  implied,  having  relation  hereto, 
or  to  the  prosecution  or  defence  thereof. 
,  §  2.  No  attorney,  solicitor  or  counsellor,  who  shall  have 
brought,  carried  on,  aided,  advocated  or  prosecuted,  or  shsdl 
have  been  in  any  wise  connected  with  any  causes  matter,  suit 
or  pro<^eeding  in  any  court,  as  district  attorney,  or  other  pub- 
lic prosecutor,  shall  at  any  time  thereafter,  directly  or  indii^GUjr 
advise  in  relation  to,  or  aid  or  take  any  part  whatever  in  tlie 
defence  thereof,  or  take  or  receive,  either  directly  or  indirectly^ 
of  or  from  any  defendant  therein,  or  other  person,  any  fee, 
gratuity  or  reward,  for  or  ui>on  any  cause,  ccHisidieration,  p»f 
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tenoe, understanding  or  agreement  whaterer,  either  eipiew  *^°^ 
or  implied,  haying  relation  thereto,  or  to  the  prosecution  or 
defence  thereof. 

g  3.  Every  attorney,  solidtor  or  connsellor  who  shall  violate  ;p«ttMar« 
either  of  the  two  preceding  sections,  shaU  be  deemed  goilty  of 
a  misdemeanor,  and  on  conviction  thereof,  shall  be  pnnidied 
by  fine  or  imprisonment,  or  both,  at  the  discretion  of  the 
coort;  and  he  shall  be  removed  from  office  in  the  several 
courts  in  which  he  is  licensed. 

S  4.  This  act  shall  not  be  constraed  to  prohibit  any  attor-  gjj^ 
ney,  solicitor  or  connsellor  from  defending  himself  in  person, 
if  prosecuted,  either  civilly  or  criminally. 


CHAP.  277. 

AN  ACT  to  provide  for  the  payment  of  certain  expenses 
of  government,  to  fix  the  salaries  of  certain  judicial  and 
other  officers  and  for  other  purposes. 

Passed  May  12,  1847;  three-fifths  being  present. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

[The  following  sectionfi  of  the  Supply  Bill  alone  belong  here.] 

S  4.  Any  separate  officer  elected  to  perform  the  duties  of  som^gatet. 
the  office  of  surrogate,  shall  receive  an  annual  salary,  which 
shall  be  fixed  by  the  board  of  supervisors,  and  paid  at  the 
close  of  each  quarter  by  the  county  in  which  he  shall  be 
elected,  and  such  salary  shall  not  be  increajsed  or  diminished 
during  his  continuance  in  office. 

§  5.  All  local  officers  elected  in  any  county  of  this  state,  to  omeerdii. 
discharge  the  duties  of  county  judge  and  subrogate,  and  exer^  ^^""^ 
cise  sudi  other  powers  in  special  cases  as  may  be  provided  JjJgJJJJJ 
by  law,  shall,  for  tbeii  services  respectively,  be  paid  by  the 
county  in  which  they  shall  be  elected,  such  reasonable  com- 
pensation as  the  board  of  supervisors  of  such  county  may 
deem  proper  to  allow. 

S  11.  Whenever  any  public  officer  is  or  shall  be  required  by  oAoen  to 
law  to  keep  an  account  of,  or  pay  over  to  any  county  trea-  j^^**' 
surer  or  to  the  state  treasurer  the  fees  of  his  office,  such  fees 
shall  be  deemed  to  include  all  fees  which  such  officer  shall  be 
entitled  to  receive  for  any  act  or  duty  done  by  him  in  his 
official  capacity,  whether  such  act  or  duty  pertains  to  his  office 
or  the  business  thereof  or  not. 

S  12.  The  clerk  of  the  court  of  aj^als  shall  appoint  some  cierk  of 
proper  person  to  be  his  deputy,  by  writing  under  his  hand  ^^^to 
and  seal,  to  be  filed  in  his  office;  and  every  person  «o  ap-  SepS^!^ 
pointed  deputy  shall  take  and  subscribe  the  constitutional 
oath  of  office ;  whenever  said  derk  is  absent  or  shall  be  sick 
or  incapable  of  performing  the  duties  of  his  office,  and  when- 
ever his  office  shall  be  vacant,  his  deputy  so  appointed,  may 
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perfonn  all  the  daties  appertaining  to  such  office  dniing  such 
absence,  sickness,  inability  or  vacancy. 
M«j^«mpioy     g  13.  The  clerk  of  the  court  of  appeals  may,  until  other- 
Slhtooflce.  wise  provided  by  law,  with  the  approbation  of  the  secretary 
of  state,  comptroller  and  treasurer,  from  time  to  time  employ 
such  and  as  many  assistants  in  his  office  as  shall  be  necessary, 
and  the  compensation  of  such  assistants  and  the  deputy  clerii^ 
shall  be  fixed  by  the  secretary  of  state,  comptroller,  and  trea- 
surer, and  shall  be  paid  to  them  at  the  dose  of  each  quarter. 
BootMfor       g  14,  The  trustees  of  the  state  hall  shall  assign  suitable 
rooms  therein  for  the  office  of  the  deik  of  the  court  of  appeals. 


CHAP.  280. 

AN  ACT  in  relation  to  the  judiciary. 

Passed  May  12,  1847. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

ARTICIJS  FIRST. 

OF  THE  COTTBT  FOB  THE  TRIAL   OF  IMPEACHlOSirrS. 

S  1.  The  court  for  the  trial  of  impeachments  sball  be  a 
court  of  record,  and  when  summoned  shall  be  held  at  the 
whwBheid.  <^pitol  in  the  city  of  Albany,  and  the  derk  and  officers 
of  the  senate  shall  be  the  clerk  and  officers  of  said  court, 
and  the  president  of  the  senate  shall  preside  therein,  and  in 
his  absence  the  chief  judge  of  the  court  of  apjieals  shall  pre- 
side, and  in  the  absence  of  the  president  of  the  senate  and 
said  chief  judge,  such  other  member  shall  preside  as  the  court 
shall  elect. 


A  conrl  of 
rocord. 


18  N.  T.,  61. 


Bea't  of  the 
court. 


§  2.  A  suitable  seal  for  said  court  shall  be  procured  an<| 
kept  in  the  custody  of  Hie  clerk  of  the  senate,  and  a  descrip- 
tion thereof  shall  be  deposited  and  recorded  in  the  office  of 
the  secretary  of  state,  which  description  shall  there  remain 
of  record. 

S  3.  All  laws  relating  to  the  court  for  the  trial  of  impeach- 
Sth^oMt  ments,  the  jurisdiction,  powers  and  duties  thereof,  the  pro- 
ceedings therein,  and  the  officers  thereof,  and  their  x>owers 
and  duties,  shall  be  applicable  to  the  court  for  the  trial  of 
impeachments  organized  by  this  act,  the  jurisdiction,  i)owers 
and  duties  thereof,  the  proceedings  therein,  and  the  officers 
thereof,  and  their  powers  and  duties,  so  far  as  the  same  can 
be  so  applied  and  are  consistent  with  the  constitution  and  the 
provisions  of  this  act. 


WhatlaWB 


organized 
by  this  act' 
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ARTIdJB  SE€0]«]>. 

OF  THB  COUBT  OF  APPEALS. 

g  4.  The  judges  of  the  court  of  appeals  elected  by  the  elec-  Jjffjj^ 
tors  of  the  state,  who  shall  be  first  elected,  shall  be  classified  hoVdMii. 
by  lot  to  be  drawn  by  the  secretary  of  state,  or  in  his  absence  **^ 
by  the  comptroller,  in  the  presence  of  the  comptroller,  attor- 
ney-general, treasurer  and  surveyor-general,  or  a  majority  of 
them,  at  the  office  of  the  secretary  of  state,  Immediately 
after  the  completion  of  the  canvass  of  the  votes  given  at  the 
first  election  of  such  judges.    A  certificate  of  said  drawing  ^^^ 
and  classification  shall  be  signed  by  the  secretary  of  state,  Jid'ril'"* 
comptroller,  attorney-general,  treasurer  and  surveyor-general,  ~'^^ 
or  a  majority  of  them,  and  filed  and  recorded  in  the  office  of 
the  secretary  of  state.    The  classes  shall  be  numbered  one,  ^^"^537 
two,  three  and  four,  according  to  the  tune  of  service  of 
each;  the  class  having  the  shortest  time  to  serve  being 
number  one,  and  the  term  of  office  of  the  judge  so  drawn 
in  class  number  one,  shall  end  on  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  forty-nine;  in 
class  number  two,  on  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  fifty-one ;  in  class  number  three, 
on  the  thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  fifty-three ;  and  in  class  number  four,  on  the  thirty- 
first  day  of  December,  one  thousand  eight  hundred  and 
fifty. 

g  5.  The  judge  of  the  court  of  appeals  elected  by  the  eleo-  ohierjnage. 
tors  of  the  state,  who  shall  have  the  shortest  time  to  serve, 
shall  be  the  chief  judge  of  said  court. 

g  6.  Four  justices  of  the  supreme  court  to  be  judges  of  the  J2S*of  *■ 
court  of  appeals,  shall  every  year  be  selected  from  the  class  of  Bu^me 
said  justices  having  the  shortest  time  to  serve;  and  alter-  jSS^ot^ 
nately,  fibrst,  from  the  first,  third,  fifth,  and  seventh  judicial 
districts,  and  then  from  the  second,  fourth,  sixth  and  eighth 
judicial  districts ;  and  shall  enter  upon  their  duties  as  judges 
of  the  court  of  appeals  on  the  first  day  of  January,  and  serve 
as  judges  of  said  court  one  year,  except  that  those  first 
selected  shall  enter  upon  their  duties  on  the  first  Monday  of 
July  next,  and  continue  in  office  until  and  including  the  last 
day  of  December,  one  thousand  eight  hundred  and  forty-eight. 
Six  judges  of  the  court  of  appeals  shall  be  necessary  to  con- 
stitute a  quorum  for  holding  any  term  of  said  court. 

3  N.  T.,  567. 

g  7.  No  writ  of  error,  appeal,  or  other  process  or  proceeding  J^^^j^^^ 
shall  be  abated  by  reason  of  such  court  not  being  held  at  any 
time  appointed  for  that  purpose. 

18  N.  Y.,  133 ;  22  K.  T.,  108. 

g  8.  The  court  shall  have  full  power  to  correct  and  redress  Emm  in 
all  errors  that  have  happened  or  may  happen,  in  the  present  ***"**^ 
supreme  court  and  court  of  chancery,  and  tiiiat  may  happen  in 
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a^d^.™^  the  supreme  conit  organized  by  this  act;  and  all  laws  relating 
g^f  tx)  the  court  for  the  correction  of  errors,  the  jurisdiction, 
powers  and  duties  thereof,  the  proceedings  therein,  &ad  the 
officers  titiereof,  and  their  powers  and  duties,  shall  be  applica- 
ble to  the  court  of  appeals  organized  by  tins  act ;  the  jurisdic- 
tion, powers  and  duties  tliereof,  the  proceedings  therein,  and 
the  officers  thereof  and  their  powers  and  duties,  so  &r  as  the 
same  can  be  so  applied,  and  are  consistent  with  the  constitu- 
tion, and  the  provisions  of  this  act. 

1  N.  Y.,  633;  9B^  660;  3  D^  609. 
[Section  9  repealed  by  Laws  of  1849,  cL  333.] 

powen.  Ae.  g  10.  Thc  court  shall  examine  all  errors  that  shall  be  assigned 
•np^e"^  or  found  in  any  record  brought  from  the  present  supreme 
«*"*"•  court,  or  in  any  process  or  proceeding  touching  the  same,  or 
in  any  record  of  the  supreme  court,  organized  by  this  act ; 
and  ahall  reverse  or  affinn  any  such  judgment,  or  give  such 
^^ting  other  judgment  as  the  law  may  require ;  and  the  transcript 
'*^  of  such  record,  with  the  judgment  of  the  court  of  appetDs 

therein,  shall  be  remitted  to  the  supreme  court  organized  by 
this  act,  where  such  further  proceedings  may  be  had  as  shall 
be  necessary  to  carry  such  judgment  into  effect ;  and  the 
court  of  appeals  shall  have  power  to  reverse,  affirm,  or  alter, 
any  order  or  decree  of  the  present  court  of  chancery,  or  of 
the  supreme  court  organized  by  this  act  in  equity  cases,  and 
make  such  other  order  or  decree  therein  as  justice  shaU  re- 
^^^i^l^  quire ;  and  after  the  same  is  so  heard  and  determined,  all  the 
proceedings,  together  with  the  judgment,  decree  or  order  of 
the  court  of  appeals  therein,  and  all  things  concerning  the 
same,  shall  be  remitted  to  the  supreme  court,  and  such 
further  proceedings  had  in  that  court  as  may  be  neces- 
sary to  carry  such  judgment,  decree  or  order  into  effect; 
and  such  proceedings  shall  be  remitted  to  the  office  of  the 
county  clerk  with  whom  the  record  was  ffled,  or  by  whom  said 
order  was  entered,  or  decree  enrolled,  and  if  said  judgment 
was  rendered,  or  said  order  or  decree  entered  or  enrolled  in 
the  present  supreme  court  or  court  of  chancery,  then  to  such 
county  clerk  as  the  court  of  appeals  shall  direct. 

1N.T^229;  3  D.,  609. 

Writ  of  S  11.  Writs  of  error  issuing  out  of  the  court  of  appeals  to 

ScS^htT    remove  judgments  from  the  present  supreme  court,  and  the 

supreme  court,  organized  by  this  act  may  be  brought  in  the 

same  manner,  within  the  time,  with  like  effi^ct,  and  upon  the 

same  terms  as  writs  of  error  have  been  heretofore  brought  to 

remove  judgments  in  the  supreme  court  to  the  court  for  the 

correction  of  errors ;  and  said  writs  of  error  in  criminal  and 

civil  cases,  may  be  allowed  and  all  necessary  orders  thereon 

made  by  a  judge  of  the  court  of  appeals,  a  justice  of  the 

Appeals      supreme  court,  or  by  a  county  judge.    And  appeals  may  he 

^nght.     brought  from  the  orders  and  decrees  of  the  present  court  of 

chancery,  and  if  the  supreme  court  organiz^  by  this  act  in 
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equity  eases,  in  the  same  manner,  on  the  same  tenns,  within  ^^-^'^ 
the  thney  and  with  like  effect  as  appeals  fix)m  the  orders  and 
decrees  of  the  conrt  of  chancery  to  the  court  for  the  correction 
of  errors  have  heretofore  been  allowed  and  brought ;  and 
when  the  approval  of  any  bond,  or  any  order  is  required  on 
such  appeal,  the  some  may  be  approved  and  made  by  any 
judge  or  justice  hereby  authorized  to  allow  writs  of  error. 
And  all  laws  relating  to  writs  of  error  and  appeals  to  remove 
causes  at  law  and  in  equity  to  the  court  for  the  correction  of 
errors,  shall  apply  to  the  removal  of  causes  to  the  court  of 
appeals  so  far  as  the  same  are  applicable  and  consistent  with 
the  constitution  and  the  provisions  of  this  act. 

IN.  Y^  229;  SB.,  608. 

§  12.  All  writs  of  error  duly  brought  to  remove  any  judg-  J^*"^'^ 
ment  of  the  present  supreme  conrt  into  the  court  for  the  cor-  ^a^in, 
reetion  of  errors,  and  idl  api>eals  from  any  order  or  decree  of  tenS^to 
the  present  court  of  diancery  to  the  court  for  the  correction  ^^SJ^ 
of  errors,  which  shall  not  have  been  dismissed,  and  shaU  re- 
main undecided  on  the  first  Monday  of  July  next :  and  i^ 
business  pending  in  said  court  for  the  correction  of  errors, 
sball  be  on  the  &y  last  aforesaid  transferred  to  and  vested  in 
the  court  of  appeals ;  and  said  court  of  apx>eals  shall  on  and 
after  that  day  have  jurisdiction  thereof;  and  all  recognizances 
slnd  bonds,  or  other  security,  shall  remain  as  valid  and  effec- 
tual as  they  were  in  said  court  for  the  correction  of  errors,  and 
would  have  been,  had  said  court  for  the  correction  of  errors 
continued;  and  all  recognizances,  bonds,  or  other  security, 
shall  be  subject  to  the  o^er,  decree  or  judgment  of  the  said 
court  of  appeals,  as  the  same  would  have  been  to  that  of  the 
court  for  the  correction  of  errors,  if  that  court  had  continued, 
and  with  like  effect. 

g  13.  A  term  of  the  court  of  appeals  shall  be  held  on  the  Term  of  the 
first  Monday  in  July  next,  at  the  capitol  in  the  city  of  Albany.  ^^^ 

ARTICliE  THIRD. 

OP  THB  8X7PBEHE   AND  CIRCTTT  COUBTB. 

g  14.  The  justices  of  the  supreme  court  elected  at  the  first  Jj»*^^e^' 
election  thereof,  shall  be  classified  by  lot,  to  be  publicly  drawn  Sort^^heii 
by  the  secretary  of  state,  and  in  his  absence  by  the  comp-  ^MUed. 
troHer,  in  the  presence  of  the  comptroller,  attorney-general, 
treasurer,  and  surveyor-general,  or  a  msyority  of  them,  at  the 
office  of  the  secretary  of  state,  immediately  after  the  comple- 
tion of  the  canvass  of  the  votes  given  at  the  first  election  of 
such  justices ;  and  a  certificate  of  said  drawing  and  classifica- 
tion shall  be  signed  by  the  secretary  of  state,  comptroller, 
attorney-general,  treasurer  and  surveyor-general,  or  a  majority 
of  them,  and  filed  and  recorded  in  the  office  of  the  secretary 
of  state.  The  classes  shall  be  numbered  one,  two,  three  and 
four,  according  to  the  time  of  service  of  each,  the  class  having 
tlie  shortest  time  to  serve,  being  number  one,  and  the  term'  of 
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o£Gioe  of  those  so  drawn  in  class  number  one,  shall  end  on  the 
thirty-first  day  of  December,  one  thousand  eight  hundred  and 
forty-nine;  in  class  number  two,  on  tlie  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  fifty-one;  in  claas 
number  three,  on  the  thirty-first  day  of  December,  one  thou- 
sand eight  hundred  and  fifty-three;  and  in  class  number  foiir« 
on  the  thirty-first  day  of  December,  one  thousand  eight  hun- 
dred and  fifty-five. 

23  N.  T.,  296. 

§  15.  The  justice  of  the  supreme  court  in  each  judicial  dis- 
trict having  the  shortest  time  to  serve,  and  who  is  not  a  judge 
of  the  court  of  appeals  nor  appointed  or  elected  to  fill  a 
vacancy  in  the  first  class,  shall  be  a  presiding  justice  in  the 
supreme  court,  and  in  case  of  the  death,  absence  or  inability 
of  the  presiding  justice  appoiated  to  hold  any  general  term  of 
the  supreme  court,  any  three  justices  convened  to  hold  such 
term  may  designate  one  of  their  number  to  preside  at  such 
general  term. 

As  amended  by  Laws  of  1848,  oh.  170. 
15  B.,  153. 

S  16.  The  supreme  court  organized  by  this  act,  shall  pos- 
sess  the  same  powers,  and  exercise  the  same  jurisdiction  as  is 
now  possessed  and  exercised  by  the  present  supreme  court 
and  court  of  chancery;  and  the  justices  of  said  court  shall 
possess  the  powers,  and  exercise  the  jurisdiction  now  possessed 
and  exercised  by  the  justices  of  the  present  supreme  court, 
chancellor,  vice-chancellors,  and  circuit  judges,  so  iar  as  the 
powers  and  jurisdiction  of  said  courts  and  officers  shall  be  con- 
sistent with  the  constitution  and  provisions  of  this  act.  And 
all  laws  relating  to  the  present  supreme  court  and  court  of 
chancery,  or  any  court  held  by  any  vice-chancellor,  and  the 
jurisdiction,  powers  and  duties  of  said  courts,  the  proceedings 
therein  and  the  officers  thereof,  their  powers  and  duties,  sbSa 
be  applicable  to  the  supreme  court  organized  by  this  act,  the 
powers  and  duties  thereof,  the  iHX)ceidings  therein,  and  the 
officers  thereof,  their  powers  and  duties,  so  far  as  the  same 
can  be  so  applied  and  are  consistent  with  the  constitution, 
and  the  provisions  of  this  act. 

U  N.  T.,  6^9;  13  N.  T.,  591;  10  N.  Y.,  387;   6  N.  T.,  89;   21  B.,  348 
16  B.,  377,  592;  2  Diu,  547. 

g  17.  Writs  of  error  may  be  brought  to  review  judgments 
of  the  present  courts  of  common  pleas,  or  of  the  county  courts, 
in  all  cases  in  which  such  writs  of  error  may  now  be  brought 
to  remove  judgments  fi*om  the  courts  of  common  pleas  to  the 
present  supreme  court;  ai^d  writs  of  error  and  certiorari  may 
be  brought  to  remove  judgments,  and  suits  and  proceedings, 
from  any  court  of  oyer  and  terminer,  and  from  the  present 
courts  of  general  sessions  of  the  peace,  and  courts  of  sessions, 
in  all  cases  where  such  writs  may  now  be  brought  to  remove 
judgments  and  suits  and  proceedings  from  the  courts  of  oyer 
and  terminer,  and  from  courts  of  general  sessions  of  the 
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CHAP  III 

peace;    and  appeals  may  be  brought  from  the  decisions,  ^    ^j^ 
decrees  or  orders  of  the  county  judge,  acting  as  surrogate,  or  from  county 
other  officer  acting  as  such,  in  all  cases  where  appeals  may  S^laus. 
now  be  brought  from  surrogates  to  the  chancellor  or  circuit 
judge ;  and  appeals  may  be  brought  from  the  decisions,  de- 
crees or  orders  in  equity,  of  the  county  court  or  county  judge, 
in  all  cases  in  which  api)eals  may  be  now  brought  from  tiie 
decisions,  decrees  or  orders  of  a  circuit  judge  or  vice-chancel-    . 
lor  to  the  chancellor;  and  said  writs  of  error,  and  writs  of 
certiorari  shall  issue  from  and  be  returnable  to,  and  api)eals 
hereby  authorized,  shall  be  brought  to  the  supreme  court 
organized  by  this  act.    And  when  the  allowance  of  any  appeal,  ^^^*^ 
writ  of  error,  or  writ  of  certiorari,  or  approval  of  any  bond  or  whonf 
surety,  or  taking  any  recognizance  or  justification  of  any  bail  *'^**^**- 
or  surety,  shall  be  necessary  to  remove  any  judgment,  order, 
or  decree,  or  suit  or  proceeding,  to  the  said  supreme  court, 
the  same  may  be  allowed,  approved  or  taken  by  any  judge 
of  the  court  of  appeals,  justice  of  the  supreme  court,  county 
judge  or  local  officer  elected  to  discharge  the  duties  of  county 
judge  and  surrogate.    And  all  laws  respecting  appeals,  writs 
of  error  and  write  of  certiorari,  the  time,  manner  and  effect  of 
bringing  the  same,  and  the  security  to  be  given,  and  staying 
proceedings  thereon  shall  be  deemed  to  apply  in  such  cases, 
so  far  as  the  same  are  applicable,  and  consistent  with  the 
constitution  and  the  provisions  of  tbis  act. 

22  B.,  85,  276 ;  16  B.,  592 ;   11  B.,  663 ;  1  B.,  528. 

5  18.  Appeals  from  any  order  or  decree,  made  by  any  vice-  certain 
chancellor  or  assistant  vice-chancellor,  before  the  first  Monday  b?o^ht  to 
of  July  next,  may  be  brought  to  the  supreme  court  organized  SorT** 
by  this  act,  in  the  same  manner  and  within  the  time,  and  on 
the  same  terms,  and  with  like  effect  as  is  now  allowed  from 
said  orders  and  decrees  to  the  chancellor. 

3  19.  There  shall  be  a  general  term  of  the  supreme  court  gjjfj*\ 
held  in  every  county  in  this  state,  having  a  population  ex-  supJeme 
ceeding  forty  thousand,  at  least  once  in  each  year,  and  as  hS^r^*^*** 
much  oftener  as  the  business  of  the  county  shall  require;  and 
in  every  other  county,  except  Hamilton,  as  often  as  once  in 
two  years,  and  as  much  oft)ener  as  the  business  of  the  county 
shall  require ;  and  said  terms  in  said  last  mentioned  counties, 
shall  be  so  arranged  that  at  least  one  term  shall  be  held  in 
each  county,  or  in  a  county  adjoining,  in  every  year.    The  ^otice^  ^^ 
supreme  court,  at  the  term  thereof  to  be  held,  pursuant  to  ^f^^^fj 
the  twenty-fourth  section  of  this  act,  shall  appoint  the  times  mhe^ 
and  places  of  holding  the  general  and  special  terms  thereof, 
and  the  terms  of  the  circuit  courte  and  courte  of  oyer  and 
terminer;  and  may  at  any  other  general  term,  provide  for 
holding  terms  in  cases  when  any  such  terms  shall  not  have 
been  held,  as  appointed  by  an  oider  entered  with  the  clerk  of 
the  county  in  which  the  alteration  is  made,  two  months  before 
said  change  takes  effect;  and  said  clerk  shall  immediately 
cause  said  order  to  be  published  four  weeks  successively  in  a 
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PART  111.  jjQ^gpi^p^j.  printed  in  said  county,  and  also  in  the  newspaper 
printed  at  Albany,  in  which  legal  notices  are  required  to  be 
inserted,  the  expense  of  which  publication  shall  be  a  county 
charge;  and  all  writs,  process,  bonds,  recognizances,  and 
other  proceedings,  shall  be  returnable,  heard,  tried  and  deter- 
mined accordingly,  and  shall  not  be  otherwise  affected  by 
such  appointments.  The  places  so  appointed  for  holding  said 
courts,  shall  be  at  the  court  houses  or  places  in  the  respective 
counties  provided  by  law  for  holding  county  or  circuit  courts. 
^jjjonrned  ^jiy  circuit  court  may  be  continued  by  adjournment  to  such 
eourtJB.  time  as  the  justice  holding  such  circuit,  shall,  by  a  rule  to  be 
entered  in  its  minutes,  direct;  and  such  adjourned  circuit, 
may  be  held  and  continued  by  further  adjournment,  as  often 
as  tiie  justice  holding  such  court  shall  deem  necessary,  and 
causes  may  be  notimd  for  trial,  and  tried  at  any  such  ad- 
journed circuit,  in  like  manner  and  with  the  same  effect  as  at 
a  stated  circuit. 

See  LawB  of  184Y,  oh.  4*70,  §  44. 

Special  g  20.  There  shall  in  each  year,  be  at  least  two  special  terms 

rap^lme  of  said  court  held  in  each  county,  except  Hamilton,  and  as 
^^'  many  more  as  the  public  business  shall  require,  to  hear  and 
determine  non-enumerated  business  in  suits  and  proceedings 
at  law,  and  to  take  testimony,  and  hear  and  determine  suits 
S'mad™*^  and  proceedings  in  equity ;  and  orders  in  suits  and  proceed- 
ings at  law,  and  orders  and  decrees  in  suits  and  proceedings 
in  equity,  may  be  made  at  such  special  terms;  and  all  suite 
and  proceedings  in  equity  in  said  supreme  court,  shall  be  first 
heard  and  determined  at  a  special  term  of  said  court  unless 
the  justice  holding  such  special  term  shall  direct  the  same  to 
fie-iieariDRs  bc  heard  at  a  general  term.  In  case  any  suit  or  proceeding 
in  equity,  shaU  be  heard  and  determined  at  a  special  term 
either  party  may  apply  at  a  general  term  of  said  court  for  a 
re-hearing;  and  every  justice,  at  the  time  and  place  of  hold- 
ing a  circuit  court,  may  hold  a  special  term  of  the  supreme 
court.  But  no  special  term,  held  at  the  time  and  place  of 
holding  any  circuit  court  as  aforesaid,  shall  be  deemed  one 
of  the  two  special  terms  of  said  court,  required  to  be  held  as 
directed  by  the  first  part  of  this  section. 

See  Laws  of  184T,  ch.  4*70,  g  44;  8  B.,  672;  3  D.,  609. 

Circuits  to  S  21.  There  shall  in  each  year,  be  held  at  least  two  circuit 
^  ^^^^'  courts  in  each  of  the  counties  in  this  state,  except  Hamilton, 
and  in  the  city  and  county  of  Kew  York,  there  shall  be  at 
least  four  of  said  courts  in  each  year.  And  jurors  shall  be 
drawn  and  summoned  therefor,  and  attend  said  courts,  as  now 
required  for  circuit  courts. 

See  Laws  of  1847,  oh.  470,  §  44. 

powcra  and      g  22.  OiTCuit  courts  shall  x>ossess  the  same  powers,  and  ex- 
o"/d?cuit*^''  ercise  the  same  jurisdiction  now  possessed  and  exercised  by 
^^^'       the  circuit  courts  of  this  state,  so  far  as  the  powers  and  juris- 
diction of  said  courts  shall  be  consistent  with  the  eonstita- 
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tion  and  the  provisionB  of  this  act.  And  all  laws  relating  to  ^^^^'  "^ 
the  present  circuit  courts,  and  the  jurisdiction,  yowers  and 
duties  of  said  courts,  the  proceedings  therein,  and  the  officers 
thereof  and  their  powers  and  duties,  shall  be  applicable  to 
the  circuit  courts  organized  by  this  act,  their  powers  and 
duties,  the  proceedings  therein,  and  the  officers  thereof,  and 
their  powers  and  duties,  so  far  as  the  same  can  be  so  applied 
and  are  consistent  with  the  constitution  and  the  proyisions 
of  this  act. 

§  23.  Bach  of  the  justices  of  the  supreme  court,  shall  during  ^^^  ®' 
his  term  of  office,  be  employed  in  holding  the  general  and  spe-  g®|5^;jj"* 
cial  terms  of  the  supreme  court,  the  circuit  courts  and  courts  Dioy^el  bi 
of  oyer  and  terminer,  in  each  of  the  several  judicial  districts,  genenf 
in  proportion  as  nearly  equal  as  may  be,  to  the  business  of  tSS^B^^^ 
such  courts  in  such  districts  respectively,  or  shall  be  so  em- 
ployed in  at  least  as  many  of  such  districts  as  he  shall  have 
years  to  serve  fix>m  the  commencement  of  his  term ;  and  the 
duties  of  such  justices  shall  be  so  assigned,  that  each  justice 
shall  hold  an  equal  proportion,  as  near  as  may  be,  of  the 
general  and  special  terms  of  the  supreme  and  circuit  comets 
and  courts  of  oyer  and  terminer.    But  nothing  in  this  section 
contained,  shall  prevent  any  justice  firom  supplying  the  place 
for  the  time  being,  of  any  justice  who  may  be  sick  or  absent, 
or  whose  office  may  be  vacant ;  and  it  shall  be  the  duty  of 
any  justice  not  engaged  in  holding  any  other  term  of  said 
courts,  to  supply  the  place  of  any  justice  as  aforesaid. 

S  24.  A  general  term  of  the  supreme  court  organized  by  tm^ 
thS  act,  shall  be  held  at  the  capitol  in  the  city  of  Albany,  and  JJSrtTo^iMj 
commence  on  the  first  Monday  of  July  next ;  and  said  court  Se?d  at° 
shall  at  said  term,  if  a  m^ority  of  all  the  justices  of  the  court  ^^^^^  *^ 
be  present  by  an  order  to  be  entered  by  the  clerk  of  the 
court  of  apx)eals,  acting  as  clerk  of  the  supreme  court,  arrange  ^'SJ**'*^ 
and  appoint  the  general  and  special  terms  of  said  court,  and  Jj™\'^,^ 
the  terms  of  all  the  circuit  courts  and  courts  of  oyer  and  ter-  appointed, 
miner,  and  assign  the  business  and  duties  to  the  justices 
thereof  respectively,  and  establish,  revise,  and  alter  the  rules 
of  said  court ;  which  order  shall  be  published  in  the  newspaper  p^fihSa^' 
printed  at  Albany  in  which  legal  notices  are  required  to  be  ■Jif  **^f  °' 
published,  six  weeks  successively.    And  a  like  term  of  said  ^"   ***  **"' 
court  shall  be  held  at  the  same  place,  and  commence  on  the 
second  day  of  January,  one  thousand  eight  hundred  and  fifty, 
and  on  the  second  day  of  January  every  second  year  there- 
after, at  each  of  which  terms  a  like  order  shall  be  entered  and 
published  as  aforesaid.    If  the  second  day  of  January  afore- 
said shall  happen  on  Sunday,  said  term  shall  commence  on 
the  succeeding  day. 

10  B.,  3*1*1. 

§  25.  Justices  of  the  peace,  and  judges  and  justices  of  infe-  ^^^^^ 
rior  courts  not  of  record,  and  their  clerks,  may  be  removed  as  ceneni  ^ 
provided  by  the  constitution,  by  the  supreme  court  at  any  ^^o^Y^ 
general  term  thereof.  *^®~'  **• 
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ARTICI.1:  FOURTH. 

OF  cotnrrr  ustd  subbooatbs'  courts,  and  tgwjsbb  ov  tbe  coustt 

JUDGB. 

[For  section  26,  see  Laws  of  1847,  cfa.  470,  §  24.1 
[For  section  27,  see  Laws  of  1847,  ch.  470,  §  25.J 

S  28.  Whenever  the  county  court  or  court  of  sessions,  or 
any  surrogate's  court  appointed  to  be  held  in  any  county  shall 
fail,  no  writ,  process,  recognizance  or  other  proceeding  return- 
able at,  or  to  be  heard  or  tried  In  said  court,  shall  be  abated . 
discontiuued  or  rendered  void  thereby. 

S  29.  County  courts  shall  have  power  and  jurisdiction  to 
hear,  try  and  determine,  all  matters  and  proceedings  specially 
conferred  by  statute  upon,  and  heretofore  triable  and  cogni 
zable  by  courts  of  common  pleas  of  the  several  coimties ;  and 
coimty  judges  in  their  respective  counties  shall*  have  i)ower 
to  perform  all  the  duties,  an^  do  all  the  acts  now  required  to 
be  done  and  performed  by  the  judges  of  the  county  courts 
when  not  holding  county  courts,  or  any  one  or  more  of  them, 
at  chambers  or  otherwise,  so  &r  as  those  acts  and  duties  are 
consistent  with  the  constitution  and  the  provisions  of  this  act. 
But  nothing  in  this  section  contained,  shall  be  deemed  to  con- 
fer original  jurisdiction  upon  any  county  court,  in  any  action 
known  to  the  common  law. 

6  N.  T.,  534. 

g  30.  The  county  court  in  each  county  shall  have  power  to 
hear,  try  and  determine  according  to  law,  suits  and  proceed- 
ings by  scire  facias  to  revive  any  judgment  in  said  court,  or 
that  shall  have  been  rendered  in  the  present  court  of  common 
pleas  of  said  county,  or  to  have  execution  of  said  judgments, 
or  to  revive  any  suit  in  said  county  court ;  also  of  suits  and 
proceedings  for  the  admeasurement  of  dower,  or  for  the  parti- 
tion of  lands,  when  the  lands  are  situated  in  the  county  where 
the  court  is  held ;  also  to  hear,  try  and  determine  according 
to  law  the  following  actions,  when  all  of  the  defendants  at 
the  time  of  commencing  the  action,  reside  in  the  county  in 
which  said  court  is  held ;  actions  of  debt,  assumpsit  and  cove- 
nant, when  the  debt  or  damages  claimed  shall  not  exceed  two 
thousand  dollars;  actions  for  assault  and  battery  and  false 
imprisonment,  when  the  damages  claimed  do  not  exceed  five 
hundred  dollars ;  actions  of  trespass  and  trespass  on  the  case 
for  injuries  to  real  or  personal  property  when  the  damages 
claimed  shall  not  exceed  five  hundred  dollars;  actions  of 
replevin  when  the  value  of  the  property  claimed  does  not 
exceed  one  thousand  dollars ;  and  also  to  grant  new  trials  in 
all  such  actions,  suits  or  proceedings. 

6 N.  Y.,  178;  5  N.  Y.,  534;  4 N.  Y.,  584. 

S  31.  The  said  county  court  shall  have  equity  jurisdiction 
in  suits  and  proceeding  in  the  following  cases : 

I.  For  the  foredosure  of  mortgages  when  the  mortgaged 
premises  are  situated  in  such  county ; 
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2.  For  the  sale  of  the  real  estate  of  infants,  when  the  leal 
estate  is  situated,  and  the  infants  reside  in  such  county ; 

3.  For  the  care  and  cnstody  of  lunatics  and  habitual  drunk- 
ards, residing  in  such  county ; 

4.  For  the  satisfaction  of  judgments  and  decrees  on  which 
there  diall  remain  due  a  sum  exceeding  seventy-five  dollars 
out  of  the  property  of  a  debtor,  when  an  execution  has  been 
returned  unsatisfied,  and  said  debtor  resides  in  such  county ; 

5.  For  partition  of  lands  in  such  county ; 

6.  For  the  admeasurement  of  dower  in  lands  in  such 
county. 

24  N.  Y^  388;  23  B.,  100 ;  21  B.,  216. 

§  32.  Surrogates'  courts,  in  counties  in  which  the  county  2SStfw2eii 
judge  i)erforms  the  duties  of  the  office  of  surrogate,  may  be  ^f^**®'® 
held  at  the  time  and  place  at  which  county  courts  shall  be 
held,  and  the  order  of  business  of  the  county  court,  court  of 
sessions  and  surrogates'  court,  shall  be  under  the  direction  of 
the  county  judge ;  and  he  shall  perform  the  duties  of  the  office 
of  surrogate  at  such  other  times  and  places  within  his  county, 
as  the  public  interests  shall  require. 

3  33.  In  counties.  La  which  the  duties  of  the  office  of  sur-  n>. 
rogate  are  performed  by  a  separate  officer  elected  to  perform 
the  duties  of  the  office  of  surrogate,  surrogates'  courts  shall 
be  held  at  the  times  and  places  and  in  the  manner  and  with 
the  same  powers  and  jurisdiction  as  now  provided  by  law. 

g  34.  A  justice  of  the  supreme  court,  or  a  county  judge,  ii^Jnnctions 
may  allow  injunctions  in  sudi  cases  and  under  such  rules  and 
regulations  as  the  supreme  court  may  prescribe. 

g  35.  The  county  court  in  each  county,  shall  possess  the  gjjj*\^*^ 
same  powers  and  exercise  the  same  jurisdiction  in  all  cases  cucn  of 
of  appeals  from  judgments  rendered  by  a  justice  of  the  peace,  t&rori'aSd" 
and  of  writs  of  certiorari  to  remove  any  such  judgment ;  and  "^'^  '**^*"' 
over  any  judgment  rendered  by  a  justice  of  the  peace  whereof 
a  transcript  shall  have  been  filed  with  the  clerk  of  the  county 
in  which  said  county  court  is  held,  and  of  scire  facias  to  have 
execution  of,  or  revive  the  same,  and  over  any  execution 
issued  by  said  clerk ;  whether  said  transcript  shall  have  been 
filed  before  or  after  the  first  Monday  of  July  next,  as  courts 
of  common  pleas  now  have  and  exercise.  And  appeals  from, 
and  writs  of  certiorari  to  remove  any  judgment  rendered  by 
any  justice  of  the  peace,  may  be  brought  and  allowed,  in  the 
same  manner  and  with  like  effect,  and  within  the  same  time, 
to  said  county  court,  as  the  same  are  now  brought  and  allowed 
to  courts  of  common  pleas ;  and  may  be  allowed,  and  the 
bond  approved  by  any  judge  of  the  supreme  court,  county 
judge  or  local  officer  elected  to  discharge  the  duties  of  county 
judge  and  surrogate.  And  all  proceedings  pending  in  any 
court  of  common  pleas,  on  the  first  Monday  of  Ji5y  next, 
in  suits  originally  commenced  in  justices'  courts,  shall  be,  on 
that  day,  transferred  to,  and  vested  in  the  county  court  of 
the  same  county,  and  said  county  court  on  and  after  that  day, 
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PABT  iiL   gj^ij  possess  the  same  powers  and  exercise  the  same  jniisfio- 
tion  therein,  as  courts  of  common  pleas  now  possess. 

30  B.,  602. 

Further  S  ^'   Oountj  courts  shall  possess  the  same  i>owers,  and 

ff'SSty^  exercise  the  same  jurisdiction  in  all  matters,  suits  and  proceed- 
conrtB.  ings  at  law  and  in  equity,  of  which  they  may  take  cognizance, 
as  are  now  possessed  and  exercised  by  the  courts  of  common 
pleas  of  the  same  county,  or  the  court  of  chancery,  so  far  as 
shall  be  consistent  with  the  constitution  and  the  provisions 
of  this  act;  and  all  laws  relating  to  the  present  courts  of 
common  pleas  and  courts  of  chancery,  the  jurisdiction,  powers 
and  duties  of  said  courts,  the  proceedings  therein,  and  the 
ofScers  thereof  and  their  powers  and  duties,  shall  be  appli- 
cable to  the  county  courts  of  the  respective  counties,  thepr 
powers  and  duties,  the  proceedings  therein,  and  the  officers 
thereof  and  their  powers  and  duties,  so  far  as  the  same  can  be 
so  applied,  and  are  consistent  with  the  constitution,  and  the 
provisions  of  this  act. 
Powers  and  g  37.  The  couuty  judgc  or  other  officer  elected  to  perform 
win^^'  the  duties  of  the  office  of  surrogate,  and  the  local  officers 
iureoiJte.  elected  to  discharge  the  duties  of  county  judge  and  surrogate, 
when  acting  as  surrogate,  shall  possess  the  same  powers  and 
perform  all  the  duties,  and  exercise  the  same  jurisdiction,  as 
are  now  possessed,  performed  and  exercised  by  the  surrogates 
of  their  respective  counties,  so  far  as  shall  be  consistent  with 
the  constitution,  and  the  provisions  of  this  act.  And  all  laws 
relating  to  the  jurisdiction,  powers  and  duties  of  surrogates, 
and  surrogates'  courts  and  their  proceedings,  shall  be  appli- 
cable to  said  judge  or  other  officer,  while  performing  the  duties 
of  the  office  of  surrogate,  so  far  as  the  same  can  be  so 
applied,  and  are  consistent  with  the  constitution,  and  the  pro- 
visions of  this  act. 

ARTICI^E  FIFTH. 

OF  CBIMINAL  GOXJSTS. 

oonrta  of        ^  38.  Oourts  of  oycr  and  terminer  of  the  respective  counties, 

^i^e^     except  in  the  city  and  county  of  New  York,  shall  be  composed 

bj^wh^    of  a  justice  of  the  supreme  court,  who  shall  preside,  and  the 

held.         county  judge  and  the  justices  of  the  peace,  designated  as 

members  of  the  court  of  sessions ;  and  the  presiding  justice, 

and  any  two  of  the  other  officers  above  mentioned,  shall  have 

power  to  hold  said  courts.    And  said  courts  shall  be  held  at 

the  same  times  and  places  that  circuit  courts  of  the  same 

county  shall  be  appointed  to  be  held. 

51  New  g  39.  The  courts  of  oyer  and  terminer  of  the  oounty  of  New 

York,  shall  be  composed  of  a  justice  of  the  supreme  court, 

ivho  shall  preside,  aud  any  two  of  the  following  officers :  the 

judges  of  the  court  of  common  pleas  of  said  ci^  and  countyi 

the  mayor,  recorder  and  aldermen  of  said  city.    Said  courts 

shall  be  held  at  the  same  time  and  place  that  circuit  courts 

for  that  county  shall  be  held. 


York. 
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CHAP  m. 

§  40.  At  the  first  election  for  county  judge,  and  at  every  justioM 
general  election,  after  the  year  one  thousand  eight  hundred  giJnB'»*how 
and  forty-seven,  two  justices  of  the  peace  in  each  county,  ^jZ^^J^ 
except  the  city  and  county  of  New  York,  shall  be  designated  ^  *^ 
to  hold  courts  of  sessions  in  their  respective  counties  as  fol- 
lows: Each  elector  may  designate  or  place  upon  a  ballot, 
under  the  words  "  for  sessions,"  the  name  of  one  justice  of  the 
peace  in  the  county,  having  at  least  two  years  from  the  first 
day  of  January  next  after  said  election  to  serve,  and  the  two 
justices  of  the  peace  having  the  greatest  number  of  said 
votes,  shall  be  deemed  designated  as  members  of  the  court  of 
sessions  of  that  county;  tliose  so  designated  at  the  first  elec- 
tion, until  and  including  the  last  day  of  December,  one  thou- 
sand eight  hundred  and  forty-nine ;  and  those  so  designated 
after  the  present  year,  for  two  years  commencing  on  the  first 
day  of  January  next  after  said  designation ;  and  at  said  first 
election,  such  justices  shall  be  vot^  for  on  the  same  ballot 
with  the  county  judge,  and  thereafter  if  any  county  officer 
shall  be  then  voted  for,  upon  the  same  ballot  with  the  county 
ofiicers.  And  if  said  justices,  or  either  of  them,  shall  be 
absent  at  any  term  of  oyer  and  terminer,  or  at  any  term  of 
said  court  of  sessions,  or  the  office  of  any  such  justice  shall 
become  vacant,  the  county  judge  may,  at  any  such  term  of 
the  court,  supply  any  vacancy  or  deficiency  during  that  term, 
by  selecting  any  justice  of  the  peace  of  the  county,  for  that 
purpose. 

For  amendment  see  Laws  of  1847,  ch.  4*70,  §  36. 

§  41.  All  indictments  and  proceedings  pending  in  the  courts  ^^^ 
of  general  sessions  of  the  i)eace,  on  the  first  Monday  of  July  ^'king, 
next,  shall  be  transferred  on  that  day  to  and  vested  in  the  tenSi^ 
courts  of  sessions  of  the  counties  in  which  the  same  shall  be 
I)ending  respectively,  except  in  the  city  and  county  of  New 
York,  and  except  indictments  for  crimes  which  the  said  courts 
of  general  sessions  of  the  peace  now  have  no  jurisdiction  to 
try.    No  indictment,  writ,  process,  notice,  recognizance  or  JSn???^ 
other  proceeding  returnable  to,  or  to  be  heard,  tried,  or  con-  ^SSL. 
sidered  in  or  pending  in  any  court  of  oyer  and  terminer  or  in 
any  general  sessions  of  tibie  peace,  on  tjiat  day  shall  be 
abated,  discontinued  or  rendered  void  by  the  trani^er  thereof 
to  any  court  of  oyer  and  terminer  or  of  the  sessions,  but  the 
same  shall  be  continued  to  the  first  term  of  the  court  of  oyer 
and  terminer  or  court  of  sessions,  as  the  case  may  be,  in  the 
proper  county. 

g  42.  Courts  of  sessions,  except  in  the  dty  and  county  of  2lS?n2'in 
New  York,  shall  be  held  at  the  time  and  place  at  which  New  York. 
county  courts  for  the  trial  of  issues  of  fact  by  a  jury  of  the 
same  county  shall  be  held,  and  the  same  number  of  grand 
and  petit  jurors  shall  be  drawn  and  summoned  therefor,  and 
attend  the  same  as  is  now  required  for  courts  of  general  ses- 
sions of  tiie  peace,  in  the  same  county. 
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Powers  and  S  ^3.  CouTts  of  oyoF  and  terminer  shall  possess  the  same 
of^rtB  or  powers,  and  exercise  the  same  jurisdiction  as  are  now  pos* 
termtaS.  ^cssod  and  exercised  by  the  present  oourts  of  oyer  and  ter- 
miner of  this  state,  so  far  as  the  same  shall  be  consistent  with 
the  constitution  and  the  provisions  of  this  act.  And  all  laws 
relating  to  the  present  courts  of  oyer  and  terminer,  and  the 
jurisdiction,  powers  and  duties  of  said  courts,  the  proceed- 
ings therein,  and  the  officers  thereof,  and  their  powers  and 
duties,  shall  be  applicable  to  the  courts  of  oyer  and  terminer 
organized  by  this  act,  their  powers  and  duties,  the  iut>ceed^ 
ings  therein,  and  the  officers  thereof,  and  their  powers  and 
duties,  so  far  as  the  same  can  be  so  applied,  and  are  conds- 
tent  with  the  constitution  and  the  provisions  of  this  act. 
Power  and  g  44.  The  courts  of  sessions  of  their  respective  counties 
o?!^nru^Jf  organized  by  this  act,  shall  possess  the  same  powers,  and 
^nntuL^  exercise  the  same  jurisdiction  in  their  respective  counties,  as 
are  now  possessed  and  exercised  by  the  courts  of  general 
sessions  of  the  peace,  so  far  as  the  same  are  consistent  with 
the  constitution  and  the  provisions  of  this  act.  ABd  all  laws 
relating  to  the  present  courts  of  general  tessions  of  the  peace, 
the  jurisdiction,  powers  and  duties  of  said  courts,  the  pro- 
ceedings therein,  and  the  officers  thereof,  and  their  powers 
and  duties,  shall  be  applicable  to  the  courts  of  sessions  organ- 
ized by  this  act,  their  powers  and  duties,  the  proceedings 
therein,  the  officers  thereof,  their  powers  and  duties,  so  far  as 
the  same  can  be  so  applied,  and  are  consistent  with  the  con- 
stitution and  the  provisions  of  this  act. 

ARTICLE  SIXTH. 

laSGBIXAKBOVS  PBOTI8IOKB. 

Trials  of  g  45.  Issucs  of  fe-ct  wMch  shall  be  joined  in  any  surrogate's 
fJS**  **  court  to  be  tried  by  a  jury,  shall  be  tried  in  the  county  court 
J^l^^  of  the  county  in  which  said  surrogate's  court  is  held;  and 
issues  of  fact  which  shall  be  joined  in  actions  for  the  recovery 
of  any  real  estate,  or  for  the  recovery  of  the  i>ossession  of  any 
real  estate,  or  in  actions  for  injuries  to  real  estate,  including 
actions  of  waste  and  of  nuisance,  or  in  proceedings  for  the 
admeasurement  of  dower,  or  for  the  partition  of  lands,  or  for 
the  determination  of  claims  to  real  property,  shall  be  tried  in 
the  county  where  the  subject  of  the  action  shall  be  situated ; 
and  issues  of  fact  joined'in  any  of  the  aforesaid  actions  upon 
counts  in  the  same  declaration  for  any  other  cause  of  action, 
shall  be  tried  in  the  same  county. 

[Section  46  repealed  by  Laws  of  1847,  ch.  470.] 

i«iaefl  of  g  47.  Issues  of  tkct  in  suits  and  proceedings  in  equity,  if 
e'quity  lu  thc  county  court,  shall  be  tried  therein,  and  if  in  the  sn- 
where  tried  pjemc  court,  thc  same  shall  be  tried  in  the  county  where  said 

court  shall  direct. 
Issues  of         S  48.  All  issues  of  fact  i>ending  and  untried  in  the  supreme 
where  tri^  court  or  any  court  of  common  pleas  on  the  first  Monday  of 


VX1^^\X    ARM.    VR1€9V    VA^UXAl/JT  • 

id  petitions,  or  other  papers  to  be  filed  on  SJSliSS, 
of  any  snit  or  proceeding  in  equity  shall  ^,T^^ 
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July  next,  shall  be  tried  in  the  county  in  which  the  venue 
shaD  be  laid. 

g  49.  The  supreme  court  organized  by  this  act,  shall  have  ^^t 
power  to  order  any  issue  of  fact  joined  in  any  suit  or  proceed-  •'^pj®™® 
iDg  at  law  or  in  equity,  whether  joined  in  the  supreme  court  ^ 
or  any  county  court  or  other  court,  to  be  tried  in  any  other 
county,  on  good  cause  shown  therefor,  and  on  such  terms,  and 
under  such  rules  and  regulations  as  said  supreme  court  shaU 
prescribe.    And  after  the  trial  thereof,  the  clerk  of  the  county  ^^^% 
in  which  the  same  shall  have  taken  place,  shall  certify  the  ^^^ 
minutes  thereof,  which  shall  be  filed  with  the  clerk  of  the  ^ 
county  where  said  issue  was  joined,  or  the  clerk  of  such  other 
court,  and  thereupon  the  proceedings  may  be  continued  in 
said  suit  or  proceeding  in  said  last  mentioned  county,  as  if 
said  issue  had  been  tried  in  that  county. 

S  50.  All  bills  and 

the  commencement  o:.  ^-^  .^«*«  ^*  ^.^.^^^...^^  *-  ^^^.^j  ^ ^-.  tobemed. 

be  filed  in  the  office  of  the  clerk  of  the  county  where  the  de- 
fendants, or  some  or  one  of  them  shall  reside,  unless  the  object 
of  such  suit  or  proceeding  be  to  obtain  a  specific  performance 
of  a  contract  to  convey  lands,  to  stay  proceedings  in  eject- 
ment, to  prevent  or  abate  a  nuisance,  to  prevent  waste,  to 
prevent  injury  to  real  property,  for  admeasurement  of  dower, 
partition  of  lands,  or  to  foreclose  a  mortgage  upon  lands,  in 
which  cases  said  papers  ahall  be  filed  with  the  clerk  of  the 
county  in  which  said  lands,  or  some  portion  of  them,  are  situ- 
ated. But  if  all  the  defendants  or  parties,  proceeded  against 
reside  out  of  the  state,  said  papers,  except  in  the  cases 
above  specified,  may  be  filed  in  any  county.  And  all  papers 
and  proceedings  in  suits  and  proceedings  in  equity,  shall  be 
filed,  and  all  orders  and  decrees,  wherever  made,  shall  be  en- 
tered and  all  decrees  enrolled  in  the  office  of  the  clerk  of  the 
county  where  the  petition  or  bill  or  first  papers  were  filed, 
unless  the  supreme  court  shall  by  an  order  direct  the  papers  in 
such  suit  to  be  transferred  to  the  office  of  the  clerk  of  some 
other  county. 

g  51.  All  motions  in  the  supreme  court  organized  by  this  JSpV^'*^ 
act,  both  enumerated  and  non-enumerated,  shall  be  made  in  JJ^'J^^ 
the  countv  in  which  the  venue  in  the  suit  shall  be  laid,  or  in 
an  adjoinmg  county.  And  if  no  suit  be  pending,  or  if  said 
motion  be  the  first  proceeding  in  any  suit,  the  motion  shall 
be  made  in  the  county  where  the  parties  in  such  suit  or  person 
against  whom  the  same  is  made,  or  some  or  one  of  them  reside, 
or  in  an  adjoining  county.  And  motions  in  said  court  in  suits 
and  proceedings  in  equity  after  the  first  Monday  of  July  next, 
shall  be  made  in  the  county  where  said  suit  or  proceeding  is 
I)ending,  or  in  an  ac^oining  coimty ;  and  in  suits  and  proceed- 
ings in  equity  pending  on  the  first  Monday  of  July  next  in 
the  county  where  the  defendants  or  some  of  them  reside,  or 
in  an  acyoining  county. 

2  B.,  93. 

TV.— 12 
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Decrees  in       S  ^'^'  D^CTeos  ill  equlty  may  be  docketed  with  the  clerk  of 


in^eS?  the  county  where  they  shall  be  enrolled,  and  with  the  docket 
roort'^ro  ^^  judgments  in  tbe  supreme  court ;  and  all  judgments  in  the 
t?  be  dodt"  supreme  court  and  county  court  shall  be  docketed  in  the 
^^'^'  county  where  the  record  shall  be  filed  in  the  same  manner  as 
judgments  in  the  court  of  common  pleas  are  now  docketed, 
except  that  all  judgments  and  decrees  in  any  court  of  record 
docketed  on  and  after  the  first  Monday  of  July  next,  in  any 
county,  shall  be  docketed  in  the  same  book ;  and  any  judg- 
ment or  decree  so  docketed,  shall  bind  and  be  a  lien  and 
charge  uiK>n  lands  and  tenements,  real  estate  and  diattels  real 
in  said  county,  which  any  person  against  whom  said  judg- 
ment or  decree  was  rendered,  may  have  at  the  time  of  dock- 
eting the  same,  or  shall  acquire  at  any  time  thereafter,  in  the 
same  manner,  for  the  same  time,  and  with  like  effect,  as  judg- 
ments rendered  in  the  court  of  common  pleas  and  duly  dock- 
eted now  are,  and  a  transcript  of  the  dodtet  of  any  decree  of 
the  present  court  of  chancery,  or  judgment  of  tibe  present 
supreme  court,  or  of  the  present  court  of  common  pleas,  or 
judgment  or  decree  of  the  supreme  court  or  county  court 
organized  by  this  act  may  be  filed  and  docketed  with  the 
clerk  of  any  county,  and  shall  thereupon  bind  and  be  a  lien 
and  charge  upon  lands,  tenements,  real  estate,  and  chattels 
real  in  the  county  where  said  transmpt  is  filed,  and  said 
judgment  or  decree  docketed,  from  the  time  of  filing  aud 
docketing  the  same,  and  in  the  same  manner,  and  with  like 
effect,  and  for  the  same  length  of  time  fix>m  the  time  of  filing 
the  record  or  enrolling  the  decree,  as  judgments  in  the  courts 
of  common  pleas  now  are. 
Becords,  g  53.  All  rccords  of  judgments  and  enrollments  of  decrees 
whom^  shall  be  signed  by  the  clerk  of  the  court  filing  the  smne 
"*sned.       ^vithout  any  fee  or  charge  therefor. 

hoiSTMuSu  S  54.  Executions  to  collect  judgments  in  the  supreme  or 
county  courts  organized  by  this  act,  and  to  collect  the  amount 
of  any  decree  in  equity  in  said  courts  directing  the  payment 
of  any  debt,  damages,  costs  or  sum  of  money,  may  be  issued 
out  of  the  court  in  which  said  judgments  or  decrees  shall  be 
rendered,  in  any  county,  within  the  time  and  with  like  effect 
as  they  may  now  be  issued  upon  judgments  rendered  in  the 
supreme  court. 

10  B.,  382. 

Bzecations  §  55.  Exccutious  may  be  issued  out  of  the  supreme  court 
maybe  sent  Q^gQj^zed  by  this  act,  luto  any  county  to  collect  any  jud^ent 
county.  Jq  ^jj^  prcscut  suprcmc  court,  rendered  on  or  before  the  first 
Monday  of  July  next,  and  to  collect  any  decree  in  chancery 
made  on  or  before  that  day,  directing  the  payment  of  any 
debt,  damages,  costs  or  sum  of  money,  within  the  time  and 
with  like  effect  as  they  may  be  now  issued  from  those  courts. 
And  executions  may  be  issued  out  of  the  county  court  orga- 
nized by  this  act,  to  collect  any  judgment  in  the  present 
court  of  common  pleas  of  the  same  county,  within  the  same 
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time  and  with  like  effect  as  they  may  now  be  issued  out  of 
that  court 

§  56.  Afl  pnoeess  which  shall  have  been  issued  before  the  iMediw. 
first  Monday  of  July  next,  but  returnable  after  that  day,  ex-  ^^^ 
cept  subpoenas  for  witnesses,  shall  be  returned  as  follows :  If 
issued  out  of  the  present  supreme  court  or  court  of  chancery, 
they  shall  be  filed  with  the  clerk  of  the  court  of  appeals,  on 
or  before  the  return  day  thereof ;  and  if  issued  out  of  any 
court  of  common  pleas,  they  shall  be  filed  with  the  clerk  of 
the  county  in  which  the  judgment  was  rendered  on  or  before 
the  return  day  thereof ;  and  all  such  process  may  be  in  the 
same  form  and  shall  be  as  valid  as  if  said  courts  had  remained 
unchanged. 

§  57.  Any  process  issued  out  of  any  court  of  record  on  or  ^^SJ^t 
aflber  the  first  Monday  of  July  next,  may  be  tested  on  any  day  p«>««- 
in  term  of  vacation,  in  the  name  of  any  judge  of  the  court  out 
of  which  it  shall  issue  and  shall  be  returnable  before  said 
court  within  the  time  now  provided  by  law,  and  shall  be  filed 
with  the  clerk  of  the  court  in  which  the  suit  or  proceeding 
shall  be  pending ;  and  if  it  be  to  collect  or  enforce  any  judg- 
ment or  decree,  it  shaU  be  filed  with  the  clerk  widi  whom  the 
judgment  record  is  filed  or  decree  is  enrolled ;  if  to  collect  or 
enforce  any  judgment  or  decree  in  the  present  supreme  court 
or  court  of  chancery,  then  with  the  clerk  of  the  court  of  ap- 
peal ;  if  to  collect  any  judgment  in  any  court  of  common  pleas 
that  shall  be  abolished  on  the  first  Monday  of  July  next,  then 
with  the  county  clerk  of  the  same  county ;  and  if  a  capias  ad 
respondendum  issuing  out  of  the  supreme  court,  it  shall  be 
returnable  before  the  supreme  court  in  the  county  in  which 
the  venue  is  iotended  to  be  laid  on  some  day  in  term  or  vaca- 
tion, to  be  specified  therein,  and  shall  be  returned  to  and  filed 
with  the  clerk  of  that  ^county,  and  the  appearance  of  the  de- 
fendant within  the  time  now  required,  shall  be  entered  in  the 
office  of  said  clerk ;  and  if  a  capias  ad  respondendum  issuing 
out  of  the  county  court,  it  may  be  returnable  on  any  day,  in 
term  or  vacation,  to  be  specified  therein.  Every  court  of  comu  ot 
record  shall  always  be  open  for  the  issuing  and  return  of  pro-  ^ysopes 
cess ;  and  no  process  which  shall  be  subscribed  with  the  name 
of  the  attorney,  solicitor,  or  i)arty  by  whom  it  is  issued,  except 
such  as  shall  be  issued  by  special  order  of  the  court,  shall  be 
deemed  void  or  voidable,  by  reason  of  having  no  seal,  or  a 
wrong  seal  thereon,  or  of  any  mistake  or  omission  in  the  test 
thereof,  or  in'  the  name  of  the  clerk  of  the  court  out  of  which 
it  shall  be  issued. 

§  58.  Writs  of  scire  &cias  to  revive  any  judgment  in  the  writ»  of 
present  supreme  court,  or  to  have  execution  thereof,  or  to  re-  K rewte*' 
vive  any  suit  in  that  court,  or  any  suit  in  the  court  of  common  |S*,^2Slt 
pleas,  which  shall  on  that  day  be  vested  in  the  supreme  court  JJpjj^,^ 
organized  by  this  act,  may  on  and  after  the  first  Monday  of  wLs^ 
Jcdy  next,  be  issued  out  of,  and  be  returnable  in  the  last  men-  FuSti  ^d 
tioned  supreme  court ;  and  such  writs  to  revive  any  judgment  ^"^^ 
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in  any  court  of  common  pleas  which  shall  cease  to  exist  on 
that  day,  or  to  have  execution  thereof,  or  to  leyive  any  suit  in 
said  court  not  vested  as  aforesaid,  may  be  issued  on  and  after 
that  day,  out  of,  and  be  returnable  in  the  county  court  of  the 
same  county.  And  all  such  writs  shall  issue  in  the  same 
manner,  with  like  effect,  and  within  the  time  now  allowed  by 
law ;  and  if  issued  out  of  the  supreme  court,  shall  be  made 
returnable  to  and  filed  in  the  office  of  the  clerk  of  the  county 
in  which  the  venue  in  the  original  suit  was  laid. 

S  59.  Any  judgment  or  decision  in  any  suit  or  proceeding 
pending  in  any  court  of  common  pleas  on  the  first  Monday  of 
July  next,  which  shall  on  that  day  become  vested  in  the 
supreme  court  organized  by  this  act,  may  be  reviewed,  and 
other  proceedings  had  therein  by  said  supreme  court,  in  the 
same  manner  as  can  now  be  done  by  said  court  of  common 
pleas  or  by  the  present  supreme  court  on  a  writ  of  error,  certio- 
rari or  mandamus.  And  any  decision  in  any  suit  or  proceed- 
ing in  a  court  of  common  pleas  which  on  that  day  shall  not 
be  vested  in  the  supreme  court  organized  by  this  act,  may  be 
reviewed  and  new  trial  granted,  or  other  proceedings  had 
therein,  in  the  proper  county  court,  in  the  same  manner  as  can 
now  be  done  by  a  court  of  common  pleas. 

S  60.  All  suits  and  proceedings  pending  in  the  present 
supreme  court  on  the  first  Monday  of  July  next,  and  ready 
for  hearing,  may  be  heard  and  decided  either  by  the  present 
supreme  court,  or  by  the  supreme  court  organized  by  this  act, 
at  any  time  previous  to  l^e  first  day  of  July,  eighteen  hun- 
dred and  forty-eight;  and  if  any  such  cause  shall  be  noticed 
before  both  of  said  courts,  any  one  of  the  justices  of  the  pre- 
sent supreme  court  may  direct  before  which  court  the  same 
shall  be  heard.  And  all  suits  and.  proceedings  pending  in  the 
court  of  chancery  before  the  chancellor;,  on  the  first  Monday 
of  July  next,  and  ready  for  hearing,  may  be  heard  and  decided 
by  the  chancellor,  or  person  appointed  to  fill  the  office  of 
chancellor,  or  before  the  supreme  court  organized  by  this  act, 
at  any  time  previous  to  the  first  day  of  July,  eighteen  hun- 
dred and  forty-eight;  and  if  any  such  cause  shall  be  noticed 
before  the  chancellor,  and  also  before  the  supreme  court  organ- 
ized by  this  act,  the  chancellor  may  direct  before  which  court 
the  same  shall  be  heard. 

S  61.  All  suits  and  proceedings  pending  in  the  court  of 
chancery,  before  any  vice-chancellor,  or  assistant  vice-chan- 
cellor, on  the  first  Monday  of  July  next,  and  ready  for  hearing 
shall  be  heard  and  decided  by  the  supreme  court  organized 
by  this  act. 

S  62.  l^o  judgment  shall  be  entered  in  the  present  supreme 
court  after  the  first  Monday  of  July  next,  and  any  decision 
made  after  that  day  in  said  court  ^all  be  certified  to  such 
county  clerk  as  said  court  shall  direct,  and  upon  filing  said 
certificate  with  said  clerk,  judgment  in  conformity  wit£  said 
decision  may  be  entered  up  and  enforced  in  the  supreme 


GENERAL  PROVISIONS  AS  TO  COURTS.  578 


CHAP  m 

court  organized  by  this  act,  or  such  oth^  proceeding  had 
therein  as  shall  be  necessary  to  carry  said  decision  into  effect; 
and  except  for  the  purpose  of  hearing  and  determining  said 
suit  or  proceeding  as  aforesaid  the  same  shall  be  deemed 
transferrod  to  the  supreme  court  last  mentioned  on  the  first 
Monday  of  July  next. 

§  63.  No  order  or  decree  shall  be  entered  or  decree  enrolled  Jj  «^«^. . 
in  the  court  of  chancery  after  the  first  Monday  of  July  next,  entered  in 
and  upon  any  decision,  decree  or  order  being  made  after  that  ^oery; 
day  in  said  court,  the  register  shall  settle  the  order  or  decree  ^bi^^ 
under  the  direction  of  the  diancellor  or  person  appointed  to  tSiel*^*'' 
fill  the  office  of  chancellor,  and  the  same  with  the  decision  in 
the  suit  or  proceeding  shall  be  certified  to  such  county  clerk 
as  the  chancellor  or  person  so  api)ointed  shall  direct,  and  the 
papers  in  the  cause  shall  be  remitted  to  said  clerk,  and  upon 
filing  said  certificate  and  papers  with  said  clerk,  said  decree 
or  onler  may  be  entered  and  said  decree  enrolled  and  docketed 
by  said  clerk,  and  said  decree  or  order  enforced  as  a  decree  or 
order  of  the  supreme  court  organized  by  this  act,  or  such  other 
proceedings  had  therein  as  shall  be  necessary  to  carry  such 
decision  into  effect;  and  except  for  the  purpose  of  hearing 
and  deciding  said  suit  or  proceeding  as  aforesaid,  and  settling 
the  decree  or  order,  the  same  shall  be  deemed  transferred  to 
the  supreme  court  last  mentioned  on  the  first  Monday  of  July 
next. 

S  64.  All  suits  and  proceedings  in  the  present  supreme  JS^prJ?"* 
court  or  the  coiurt  of  chancery  or  before  the  chancellor  which  SJJJlnf  *^ 
shall  be  ready  for  hearing  or  decision  on  the  first  Monday  of  »"pj«^«. 
July,  eighteen  hundred  and  fortyTseven,  and  which  shall  not  SSJt  5? 
have  been  heard  and  determined  previous  to  the  first  day  of  Se^uSS  ^ 
July,  eighteen  hundred  and  forty-eight,  shall,  from  and  after  '«"®^ 
the  last  mentioned  day  be  deemed  wholly  transferred  to  and 
vested  in  the  supreme  court,  organized  by  this  act,  and  all 
papers,  documents,  records,  books  and  property  then  in  the 
custody  of  the  register  in  chancery  or  the  clerk  of  the  present 
supreme  court  relating  to  such  suits  and  proceedings,  shall  by 
them  be  delivered  to  the  clerk  of  the  court  of  appeals. 

g  65.  The  clerks  of  the  several  counties  including  the  city  Swuee'to 
and  county  of  New  York,  by  virtue  of  their  offices  shall  be  Jj^^  ^ 
clerks  of  tiie  circuit  courts,  courts  of  oyer  and  terminer,  and  comto.  Ac 
except  in  the  city  and  county  of  New  York,  of  the  county 
courts  and  courts  of  sessions  within  their  respective  counties ; 
and  all  laws  ifelative  to  the  duties  of  the  clerks  of  the  present 
supreme  and  circuit  courts,  courts  of  oyer  and  terminer,  gen- 
eral sessions  of  the  peace  and  common  pleas  of  their  respec- 
tive counties,  so  far  as  the  same  are  consistent  with  the 
constitution  and  the  provisions  of  this  act,  shall  apply  to  them 
as  clerks  of  the  supreme  court,  circuit  courts,  courts  of  oyer 
and  terminer,  county  courts  and  courts  of  sessions  in  their 
respective  counties.    And  all  laws  relative  to  the  duties  of 
register,  assistant  register  and  clerks  in  chancery,  so  fiaur  as  the 
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same  are  consistent  with  the  constitution  and  the  proyisions 
of  this  act,  shall  be  deemed  to  apply  to  the  dnties  of  said 
cleric  in  suits  and  proceedings  in  equity  in  the  courts  of 
which  they  shall  be  clerks. 

S  66.  The  office  of  register  in  chancery  is  hereby  continued 
until  the  first  day  of  JiSy,  eighteen  hundred  and  forty-eight, 
or  until  all  suits  and  proceedings  ready  for  hearing  or  dedaion 
in  said  court  shall  be  sooner  heard  and  determined  and  no 
longer;  and  any  vacancy  in  said  office  during  that  time  may 
be  filled  by  the  chancellor  or  i)erson  appointed  to  fiU  a  yacancy 
in  the  office  of  chancellor;  and  all  property,  books  of  every 
kind,  records,  documents  and  papers  remaining  in  the  office 
of  said  register  on  the  termination  of  said  office,  shall  within 
ten  days  thereafter  be  deposited  by  said  register  with  the 
clerk  of  the  court  of  appeals,  who  shall  receive  and  keep  the 
same  in  his  office  subject  to  the  order  of  the  supreme  court 
organized  by  this  act.  The  register  shall  attend  all  the  terms 
held  by  the  chancellor  a£ter  the  first  Monday  of  July  next. 

g  67.  The  office  of  clerk  of  the  present  supreme  court  to 
reside  at  Albany,  is  hereby  continued  until  the  first  day  of 
July,  eighteen  hundred  and  forty-eight,  or  until  all  suits  and 
proceedings  in  said  court  ready  for  hearing  and  decision,  shall 
be  sooner  heard  and  determined  and  no  longer;  and  any  va- 
cancy in  said  office  during  that  time  may  be  filled  by  the 
justices  of  the  present  supreme  court  or  the  persons  appointed 
to  fill  vacancies  in  the  office  of  said  justices;  and  all  property, 
books  of  every  kind,  records,  documents  and  papers  remain- 
ing in  the  office  of  said  clerk  on  Hie  termination  of  said  office, 
shall  within  ten  days  thereafter  be  deposited  by  said  clerk 
with  the  clerk  of  the  court  of  appeals,  who  shall  receive  and 
keep  the  same  in  his  office  subject  to  the  order  of  the  supreme 
court  organized  by  this  act.  Said  clerk  of  the  supreme  court 
shall  attend  all  the  terms  of  said  court  after  the  &rst  Monday 
of  July  next. 

S  68.  The  offices  of  assistant  register  and  clerk  in  chancery 
and  sergeant  of  that  court  are  abolished  from  and  after  the 
first  Monday  of  July  next,  and  within  twenty  days  thereafter 
the  register  and  the  clerks  in  chancery  shall  deliver  all  pro- 
perty, books  of  every  kind,  records,  dockets,  documents  and 
papers  deposited  in  and  belonging  to  their  respective  offices 
to  the  clerk  of  the  court  of  appeals ;  and  the  assistant  register 
and  clerk  of  the  first  circuit  shall  within  the  time  aforesaid 
deliver  to  the  clerk  of  the  court  of  appeals  all  books  of  re- 
ports deposited  in  his  office,  and  to  the  clerk  of  the  city  and 
county  of  New  York  all  other  books  and  all  property,  records, 
documents  and  papers  deposited  in  or  belonging  to  his  office, 
except  as  in  this  act  otherwise  directed. 

S  69.  The  office  of  clerk  of  the  present  supreme  court 
(except  that  of  the  clerk  to  reside  in  Albany,)  and  crier  of 
that  court  are  abolished  from  and  after  the  first  Monday  of 
July  next ;  and  within  twenty  days  thereafter  all  the  clerks 
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of  the  present  supreme  court  shall  deliver  all  property,  books 
of  every  kind,  records,  dockets,  documents  and  papers  de- 
posited in  or  belonging  to  their  respective  offices,  to  the  clerk 
of  the  court  of  appeals,  except  as  follows :  The  clerk  of  the 
said  court  residing  at  Oeneva  shall  within  twenty  days  after 
the  first  Monday  of  July  next,  deliver  all  books  in  his  office 
containing  the  dockets  of  judgments,  to  the  clerk  of  the 
county  of  Ontario,  and  within  the  time  aforesaid,  the  clerk 
of  said  court  residing  at  Utica  shall  deliver  all  books  in  his 
office  containing  dockets  of  judgments,  to  the  clerk  of  the 
coimty  of  Oneida ;  and  within  the  time  aforesaid,  the  clerk 
of  said  court  residing  in  the  city  of  New  York  shall  deliver 
all  property,  books,  records,  dockets,  documents  and  papers 
in  his  office  except  books  of  law  reports  and  statutes,  to  the 
clerk  of  the  city  and  county  of  New  York,  and  said  books  of 
law  reports  and  statutes  he  shall  deliver  to  the  clerk  of  the 
court  of  appeals. 

^  70,  Any  clerk  with  whom  said  i)apers,  records,  docu-  g^*^, 
ments  and  dockets  shall  be  deposited  may  make  copies  and  eive  cent^ 
transcripts  thereof  and  certify  the  same  and  receive  therefor  and  t^^ 
the  fees  now  allowed  by  law,  and  all  fees  so  received  by  the  *^^^' 
clerk  of  the  court  of  appeals  shall  be  paid  by  him  into  the 
treasury  of  this  state.    Such  copies  and  transcripts  duly  cer- 
tified, may  be  read  in  evidence  with  like  force  and  effect  as 
the  original  paper,  record,  document  or  docket. 

g  71.  On  and  after  the  first  Monday  of  July  next,  all  bonds,  BondP, 
mortgages,  stocks  and  securities  taken  in  the  name  of  the  ^d'^nT* 
register,  assistant  register  or  any  clerk  of  the  court  of  chan-  y^iSd  in 
eery,  or  any  clerk  of  the  present  supreme  court,  or  standing  {Jj  ^^^  jj 
in  his  name  on  that  day,  and  all  moneys  deposited  in  the  the  appeau. 
New  York  Life  Insurance  and  Trust  Company  or  in  any  bank 
or  savings  bank  in  the  name  of  such  register,  assistant  regis- 
ter or  clerk,  or  then  in  the  hands  of  any  of  them  not  invested 
or  deposited,  shall  be,  and  the  same  hereby  are  on  that  day 
vested  in  the  clerk  of  the  court  of  appeals  by  virtue  of  his 
office.    And  all  such  bonds,  mortgages  and  other  securities 
may  be  sued  for  in  the  name  of  office  of  said  clerk  of  appeals 
in  the  same  manner  and  with  like  effect  as  if  the  same  had 
been  originally  taken  in  his  name  as  such  clerk.    Within  Duty  of 
twenty  days  after  the  first  Monday  of  July  next,  the  register,  ufbu^t 
assistant  register  and  the  several  clerks  of  the  courts  of  chan-  "«*•*«''  *« 
eery  and  the  clerks  of  the  present  supreme  court  shall  deliver 
to  the  said  clerk  all  the  bank  books  and  account  books  in  their 
offices  respectively,  containing  entries  relating  exclusively  to 
the  moneys,  funds  and  securities  standing  in  their  names  or 
under  their  control,  and  all  bonds,  mortgages,  securities,  cer- 
tificates of  stock  or  of  deposits,  and  vouchers  relating  there- 
to ;  and  all  moneys  directed  to  be  brought  into  the  court  of 
chancery  or  into  the  present^  supreme  court,  and  which  shall 
not  have  been  brought  into  court  before  the  first  Monday  of 
July  next  shall  be  deposited  with  said  clerk  or  in  one  of  the 
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PART  ILL  Y}QjikB  in  which  the  deposits  of  the  register  and  assistant  reg- 
ister are  now  required  to  be  kept,  and  in  the  name  of  such 
clerk.  And  all  moneys  which  shall  be  directed  to  be  brought 
into  court  by  the  supreme  court  organized  by  this  act  or  by 
any  county  court,  shall  be  paid  by  said  clerk  or  deposited 
with  such  incorporated  company  or  in  such  bank  as  the  court 
shall  direct  in  the  name  of  the  said  clerk;  and  the  supreme 
court  shall  from  time  to  time  prescribe  in  what  bank  or  banks 
or  incorporated  companies  moneys  brought  into  court  by 
order  of  any  court  shall  be  deposited  or  kept.  All  bonds  aud 
securities  which  have  hitherto  been  taken  in  the  name  of  the 
register  or  assistant  register  of  the  court  of  chancery,  or  any 
clerk  of  the  said  court,  or  of  the  supreme  court  or  county 
court,  shall,  on  and  after  the  first'  Monday  of  July  next  be 
taken  in  the  name  of  oJBSce  of  the  clerk  of  the  court  of  ap- 
peals, and  may  be  sued  by  him  in  his  name  of  office,  and  ou 
and  after  the  first  Monday  of  July  next  all  laws  now  in  force 
relative  to  receiving,  safe  keeping,  investing  and  disbursing^ 
or  the  transfer  of  any  moneys,  stocks  or  securities  brought 
into  the  court  of  chancery,  and  to  the  duty  of  the  court  and 
of  the  register,  assistant  register  and  clerks  in  chancery  in 
relation  tiiereto  shall  apply  to  the  supreme  court  organized 
by  this  act,  and  to  the  county  courts,  and  said  clerk  for  the 
Baiejjr©.  court  of  appcals  so  far  as  the  same  are  applicable.  And  all 
ke^^ngof  the  rules  and  regulations  of  the  present  court  of  chancery 
'^ww.  relative  to  the  receiving,  keeping  and  disbursing  any  of  the 
funds  in  the  court  of  chancery  or  depositing  or  investing  the 
same  so  far  as  applicable,  shall  continue  in  force  subject  to 
the  rules  and  regulations  that  may  be  prescribed  by  tiiie  su- 
preme court  organized  by  this  aet ;  and  said  court  shall  as 
soon  as  conveniently  may  be,  and  from  time  to  time  make 
such  rules  and  regulations  concerning  the  moneys,  stocks  and 
securities  in  the  custody  of  said  court,  and  concerning  the 
making  of  deposits,  keeping  accounts  and  paying  any  money 
of  said  court  as  such  court  shall  deem  necessary. 

9  Paige,  62. 

Bwiiofwttrt     g  72.  The  clerk  of  the  court  of  appeals  shall  procure  a  seal 
o  appeals.  ^^^  ^^^^  court,  OU  which  shall  be  engraved  "  Court  of  Appeals, 
lb.  ot        Kew  York,"  with  the  word  " Seal"  in  the  centre  thereof.   And 
SStTISc.    every  county  clerk  shall  procure  and  keep  a  seal,  on  which 
shall  be  engraved  the  name  of  the  county  of  which  he  is 
clerk,  and  the  word  "seal,"  which  seal  shall  be  the  seal  of  the 
supreme  court  in  said  county,  and  the  seal  of  the  circuit  court 
and  the  court  of  oyer  and  terminer,  and,  except  in  the  dty 
and  county  of  New  York,  of  the  county  court  in  said  county, 
lb.  of  8UIW    And  the  seals  of  the  surrogates  of  the  respective  counties  of 
coartT      this  state,  shall  continue  to  be  the  seals  of  the  surrogates' 
courts  of  said  counties,  and  shall  be  kept  and  used  as  such  by 
the  county  judge  or  other  officer  Wthorized  to  perform  or  dis- 
charge the  duties  of  the  office  of  surrogate;  a  description  of 
each  of  said  seals  shall  be  deposited  or  recorded  in  the  office 
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of  the  secretary  of  state,  which  description  shall  remain  of 
record. 

[See  sabatatute  for  §  73  in  Laws  of  1848,  ch.  224.] 

3  74.  Of  the  copies  of  each  volome  of  said  reports  so  de-  "JS? to'  *' 
livered  to  the  secretary  of  state,  he  shall  deliver  one  copy  to  J*"*^*^ 
each  derk  of  the  several  counties,  to  be  kept  by  said  clerk  ^^ 
for  the  use  of  the  county,  and  deposit  one  copy  in  the  office 
of  the  attorney-general,  one  copy  with  the  derk  of  the  court 
of  appeals,  for  uie  use  of  that  court,  and  three  copies  in  the 
state  library. 

g  75.  Every  person  who  shall  be  a  solicitor  in  chancery,  or  Jj^^jgj 
attorney  in  the  supreme  court  of  this  state,  on  the  first  Mon-  ^y*^ 
day  of  July  next,  shall  be  entitled  to  practice  as  attorney, 
solicitor  and  counsellor  in  all  the  courts  of  this  state ;  and 
every  person  who  shall  be  an  attorney  of  the  court  of  common 
pleas  of  any  county  on  the  first  Monday  of  July  next,  shall 
be  entitled  to  practice  in  the  county  court  of  the  same  county  i  ^edto^' 
and  every  male  dtizen  of  the  age  of  twenty-one  years,  apply-  J|^^ 
ing  to  be  admitted  to  practice  as  attorney,  solicitor  and  coun-  >dinittanc>. 
seller  in  the  courts  of  this  state,  shall  be  examined  by  the 
justices  of  the  supreme  court,  which  examination  shall  be  at 
a  general  term  thereof;  and  if  such  person  so  applying  shall 
be  found  to  be  of  good  moral  character,  and  to  possess  the 
requisite  qualifications  of  learning  and  ability,  the  court  shall 
dijKict  an  order  to  be  entered  by  me  clerk  thereof,  stating  that 
such  person  has  been  so  examined  and  found  to  possess  the 
qualifications  required  by  the  constitution;  and  thereupon 
such  person  shall  be  entitled  to  practice  as  an  attorney,  soli- 
citor and  counsellor  in  all  courts  in  this  state,  until  he 
shall  be  suspended  from  such  practice,  for  cause  as  herein- 
after provided.    A  copy  of  such  order,  certified  by  such  clerk, 
shall  be  presumptive  evidence  of  the  right  of  such  person  to 
practice  as  aforesaid;  and  said  court  ^all,  by  general  rules,  ^^^e 
prescribe  what  shall  be  deemed  sufficient  proof  of  good  moral  pwwrfbed. 
character,  and  no  term  of  clerkship  or  period  of  study  shall 
be  required.    The  supreme  court  organized  by  this  act  shall  SSrtSJj 
possess  the  same  power  to  remove  or  suspend  any  attorney,  J2^**' 
solicitor,  and  counsellor,  as  is  now  possessed  by  the  present  any  «ttoiw 
supreme  court  and  court  of  chancery.  "*'•  **• 

3  B.,  197. 

S  76.  All  suits  and  proceedings  against  any  absconding,  oertain 
non-resident,  concealed  or  fraudtdent  debtor,  or  against  or  by  CJJJ^d- 
any  imprisoned  or  insolvent  debtor,  for  the  removal  of  a  ten-  JJH^i""* 
ant  or  other  person  firom  lands,  to  take  testimony,  for  the  {{{g^^^^ 
justification  of  bail  or  surety,  for  the  appointment  of  a  guar-  onfAcf 
dian  or  next  friend,  or  for  the  production  and  discovery  of  ^a j^S^ 
books  and  papers,  or  to  obtain  a  bUl  of  particulars  of  any  li^^ 
demand  or  set  oflf,  and  any  proceeding  for  a  fordble  entry  SStiSTby 
and  detainer,  for  the  arrest  of  any  fugitive  fix}m  justice,  or  ^^. 
service  of  a  writ  of  habeas  corpus,  against  any  coriK>ration,  ^S^ic 
against  any  person  charged  witii  crime,  on  an  appeal  fit>m 
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?ART  iiL  ^^  determination  of  any  commissioner  or  commissioners  of 
highways,  and  in  any  other  special  matter,  suit  or  proceeding, 
pending  before  any  justice  of  the  supreme  court,  circuit  judge, 
vice  chancellor  or  assistant  vice  chancellor,  judge  of  the 
existing  county  courts  or  supreme  court  commissioner,  on  the 
first  Monday  of  July  next,  shall,  by  an  order  to  be  made  by 
the  officer  before  whom  the  same  shall  be  i>ending,  and  on 
such  notice  as  said  officer  shall  direct,  be  transferred  to  a 
justice  of  the  supreme  court  organized  by  this  act,  or  county 
judge,  or  local  officer  elected  to  discharge  the  duties  of 
county  judge  and  surrogate,  or  officer  now  authorized  to  hear 
and  determine  such  suit  or  proceeding,  and  who  shall  continue 
in  office  after  the  day  last  aforesaid;  and  thereupon  such 
justice,  judge  or  other  officer  shall  possess  the  same  power, 
and  exercise  the  same  jurisdiction  over  such  suit  or  proceeding, 
as  the  officer  before  whom  the  same  was  commenced,  could 
have  done,  had  he  continued  in  office ;  and  if  for  any  cause 
said  order  of  transfer  shall  not  be  made,  the  supreme  court 
organized  by  this  act,  on  the  application  of  either  party,  may  ' 
by  order,  make  such  transfer  to  such  justice,  judge  or  other 
officer,  and  any  suit  or  proceeding  so  ^ansferi^dd,  shall  not  in 
any  manner  be  abated,  or  otherwise  affected  thereby. 

2  DiL,  547. 

Bnita  and  S  ^7.  Ou  aud  after  the  first  Monday  of  July  next,  courts  of 
ITnhnU,  record  may,  by  an  order  to  be  entered  in  any  suit  or  proceed- 
ing at  law  or  in  equity,  refer  any  matter  heretofore  usually 
referred  to  any  clerk,  master  in  chancery  or  referee,  to  a  clerk 
of  the  same  court,  or  to  any  county  judge  or  local  officer, 
elected  to  discharge  the  duties  of  county  judge  and  surrogate, 
or  other  suitable  person  or  persons,  in  the  same  manner  as 
references  have  heretofore  been  made  to  any  officer  or  person 
by  any  court,  and  with  the  same  powers  as  have  heretofore 
Bheriih  to  been  possessed  by  such  officer  or  person.  And  on  and  after 
in^ci?toin  that  day,  sheriffs  may  sell  any  lands  in  their  respective  coun- 
ties ordered  to  be  sold  by  any  decree  of  any  court  of  record  in 
this  state,  and  give  conveyances  thereof  in  the  same  manner, 
and  with  like  effect,  as  is  now  done  by  a  master  in  chancery. 
The  sheriff  shall  receive  his  disbursements  for  printers'  fees. 
He  shall  also  be  entitled  to  receive  the  same  fees  as  upon 
sales  by  virtue  of  an  execution,  but  such  fees  shall  in  no  case 
exceed  the  sum  of  ten  dollars.  If  the  amount  bid  on  any 
such  sale,  or  any  part  of  such  amount  shall  be  credited  on  the 
decree  of  sale,  or  be  bid  by  the  person  or  party  in  whose  fevor 
the  decree  shall  be  made,  the  fees  of  the  sheriff  shall  be 
estimated  upon  the  surplus,  over  and  above  the  amount  so 
credited  or  bid  by  such  person  or  party ;  but  if  the  fees  upon 
the  whole  sum  bid  on  such  sale,  would  amount  to  more  than 
five  dollars,  in  case  no  part  thereof  were  so  credited  or  bid 
by  such  person  or  party,  the  sheriff  shall  be  entitled  to  five 
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dollars  if  the  fees  on  the  stun  actually  paid  would  not  amount 
to  that  sum. 

2  S*  S*  Cj  33. 

S  78.  On  and  after  the  first  Monday  of  July  next,  the  tes-  Tcumony 
timouy  of  any  competent  witness  may  be  taken  in  this  state,  S3tei?oii 
to  be  used  in  any  civil  suit  or  proceeding,  on  an  agreement  Sries!*^ 
in  writing  to  that  effect  being  made  between  the  parties, 
their  attorneys  or  solicitors,  and  on  interrogatories  to  be 
agreed  upon  in  the  same  manner.  Said  testimony  may 
be  taken  before  a  judge  of  any  court  of  record  of  this  state,  or 
local  oflScer  elected  to  discharge  the  duties  of  county  judge, 
or  a  justice  of  the  peace  of  this  state,  who  shall,  before  the 
interrogatories  are  put  to  him,  publicly  administer  an  oath  to 
the  witness  that  the  answers  given  to  said  interrogatories 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth; 
and  the  testimony  shall  be  truly  and  carefully  reduced  to 
writing  by  the  oflBcer,  and  read  to  the  witness  and  subscribed 
by  him,  and  certified  by  the  oflScer.  The  testimony  so  taken,  Testimonir 
together  with  the  interrogatories,  shall  be  filed  with  the  clerk  SodT  ^ 
of  the  courts  in  which  the  suit  or  proceeding  shall  be  pend- 
ing; and  if  in  the  supreme  court,  and  taken  in  a  suit  or  pro- 
ceeding at  law,  the  same  shall  be  filed  with  the  clerk  of  the 
county  in  which  the  venue  is  laid ;  if  in  equity,  with  the  clerk 
of  the  county  in  which  the  suit  or  proceeding  shall  be  pend- 
ing ^  and  if  before  any  court  or  officer  having  no  clerk,  then 
with  said  court  or  officer.  And  said  testimony  may  be  used 
in  evidence  on  any  trial  or  hearing  of  such  suit  or  proceeding, 
and  every  objection  to  the  competency  or  credibility  of  said 
witness,  or  to  the  competency  and  relevancy  of  any  answer 
given  by  him,  may  be  made  in  the  same  manner  and  with 
the  like  effect  as  if  such  witness  were  personally  examined  at 
such  trial  or  hearing. 

S  79.  The  attendance  of  the  witnesses  before  said  officer  to  Attendance 
answer  said  interrogatories  may  be  enforced  in  the  same  man-  bUIm  how 
ner  as  now  provided  by  the  third  title  of  chapter  seven  of  part  •n'o'ced. 
third  of  the  Eevised  Statutes.    And  any  witness  who  shall 
swear  falsely  in  answering  said  interrogatories,  shall  on  con- 
viction thereof,  be  liable  to  aU  the  pains  and  penalties  of  per- 
jury, in  the  same  manner  as  if  said  testimony  had  been  given 
orally  at  the  trial  or  hearing  of  such  suit  or  proceeding. 

S  80.  When  a  cause  shall  be  on  the  calendar  of  any  court,  judge  aione 
fbr  ihe  trial  of  any  issue  or  issues  of  fact,  the  said  issue  or  ^VStut 
issues  may,  by  consent  of  all  the  parties  in  said  cause,  be  Jf  ^JiiS* 
tried  by  tilie  judge  or  officer  holding  said  court,  without  a 
jury,  and  the  finding  of  the  judge  or  officer,  on  said  issue  or 
issues  of  fact,  shall  in  all  respects  have  the  same  effect  as  a 
verdict  of  a  jury  thereon  and  no  other;  and  the  said  court  or 
judge. shall  decide  all  questions  of  law  arising  on  the  trial  of 
such  issue  or  issues,  in  the  same  manner  as  though  said  cause 
was  tried  by  a  jury ;  and  the  practice  and  rules  of  the  proper 
courts,  as  to  exceptions^  points,  cases,  bills  of  exceptions  imd 
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'^^  "^  writs  of  error,  shall  be  applicable  and  in  the  same  manner  as 
if  the  cause  had  been  tried  by  a  jury.  But  nothing  in  this 
section  shall  be  deemed  to  apply  to  any  action  for  assault  and 
battery,  false  imprisoimient,  slander,  Ubel,  breach  of  promise 
of  marriage,  criminal  conversation,  or  for  seduction  of  plaui- 
tiff's  daughter  or  servant.  Nor  shall  anything  herein  con- 
tained be  deemed  to  deprive  any  court  of  the  power  to  refer 
any  cause  in  cases  now  referable  by  law. 

J  N.  Y.,  190. 

tatmSSld  S  81*  No  judge  of  any  court  shall  have  a  voice  in  the  ded- 
to  £^A  sion  of  any  cause  in  which  he  has  been  counsel,  attorney  or 
dM^diDg  a  solicitor,  or  in  the  subject  matter  of  which  he  is  interested. 
SnSdge  or  S  82.  No  judge  of  the  court  of  appeals,  or  justice  of  the 
^  rarttoeS  ^upremc  court  shall  practice  as  an  attorney,  solicitor,  or 
Attorn?/?*  counsellor  in  any  court  in  this  state.  No  county  judge  shall 
^  practice  in  or  act  as  counsellor,  solicitor  or  attorney  in  tbe 

court  of  which  he  is  judge,  nor  shall  the  i)artner  of  su^ 
judge  practice  as  counsellor,  solicitor  or  attorney,  in  his 
court. 
JJjj^  to      S  83.  All  moneys  in  the  custody  or  under  the  control  of  the 
bedepMit-  court  of  chaucory  or  of  the  supreme  court  on  the  first  Monday 
in  o?antiefl,  of  July  ucxt,  shaU  bc  deposited,  remain,  kept  and  invested  in 
^are  paid  ^^^  countics  in  which  the  same  were  paid  in,  as  near  as  con- 
veniently can  be  with  safety  and  advantage  to  the  parties 
interested.    And  all  moneys  that  shall  be  paid  or  directed  to 
be  brought  into  the  supreme  court  or  county  courts  organ- 
ized by  this  act,  shall  be  by  the  order  of  the  court  deposited 
or  invested  in  the  county  where  the  same  shall  be  paid  or 
brought  in,  as  nearly  as  conveniently  can  be  with  safety  and 
advantage  to  the  parties  interested. 


CHAP.  391. 

AN  ACT  authorizing  courts  of  equity  to  order  the  sale 
of  rights  of  pre-emption  to  real  estate  or  chattels  real  in 
certain  cases. 

Pasbkd  November  22, 1847. 

Hie  People  of  the  State  of  New  Torhj  rqfresented  in  Senate 
and  Aseembhfi  do  enact  as  foUows : 

AYMointo        g  1.  In  all  cases  where  several  persons  are  the  owners  or 
^nvtS^nce  daim  to  be  the  owners  of  any  real  estate  or  chattels  real, 
dwreJd  ^  lying  within  the  bounds  of  the  city  and  county  of  New  York, 
SSSt"      having  different  estates  or  estates  in  common  therebi,  in  pos- 
session, remainder  or  reversion,  and  which  said  persons  shall 
by  virtue  of  such  ownership,  or  claim  to  such  ownership,  be 
entitled  or  claim  to  be  entitled  by  law  to  a  pre-emptive  right 
to  have,  take  or  demand  the  grant  or  lease  of  any  other  Imid 
or  easement  in  land  fix)m  the  mayor,  aldermen  and  commcMi- 
aU^  of  the  city  of  New  York,  the  supreme  court  of  this  state 
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shall  have,  and  such  court  is  hereby  vested  with  fhll  power 
and  authority  on  the  application  of  either  of  said  owners,  or 
of  the  said  mayor,  aldermen  and  commonalty  of  the  city  of 
New  York  to  decree  an  absolute  sale  and  conveyance  of  such 
right  of  pre-emption,  and  to  make  such  disposition  of  the  net 
moneys  arising  from  such  sale  after  the  payment  of  the  costs 
and  expenses  of  the  proceedings,  as  shall  be  just  and  pro- 
per according  to  the  rights  and  interests  of  the  said  several 
owners. 

As  amended  by  Laws  of  1848,  ch.  32. 

§  2.  Such  sale  shall  be  made  and  conducted  on  like  notice  gJ^JlS^  ^ 
by  the  like  officer,  and  in  the  same  manner  and  form  as  sales  ^^ 
of  real  estate  on  the  foreclosure  of  a  mortgage  by  virtue  of  a 
decree  or  order  of  said  court,  and  a  deed  of  conveyance  fpr 
the  said  right  of  pre-emption  shall  in  like  manner  be  executed 
and  delivered  to  the  purchaser;  which  deed  shall  vest  in  the 
purchaser  absolutely  aU  the  claim,  right,  title  and  interest  of 
the  owner  of  the  ssuid  right  of  pre-emption,  and  every  of  them, 
of,  in  or  to  the  said  right  of  preemption  Uius  sold  and  con- 
veyed: provided  always,  in  every  case  the  applicant  shall  ProriM. 
give  fidx  weeks  previous  notice  of  such  intended  application 
if  the  owners  entitled  by  law  to  such  pre-emption  right  are 
residents;  and  six  months'  previous  notice  of  such  intended 
application,  if  the  owners  are  non-residents  of  the  state,  by 
publication  in  two  daily  newspapers  printed  in  the  city  of 
New  York,  prior  to  such  application  to  the  court  for  an  order 
of  sale;  and  provided  also,  tiiat  the  court  shall  be  satisfied 
that  such  order  of  sale  ^all  not  interfere  with,  or  impair  the 
obligation  contained  in  any  lease  or  contract  made  by  the  said 
mayor,  aldermen  -and  commonalty  to  or  with  any  person  or 
I)ersons  whatsoever. 

See  Laws  of  1848,  ch.  32,  §  2. 

S  3.  In  aU  cases  where  any  owner  shall  be  an  infemt,  a  ^^'or 
guardian  shall  be  appointed  for  such  in£Emt  in  ^uch  manner,  ii^^ta. 
who  shall  give  the  like  security  and  possess  the  like  powers 
and  discharge  the  like  duties  as  in  cases  for  the  partition  of 
lands. 

S  4.  Whenever  any  owner  shall  reside  in  the  city  of  New  woMce  iww 
York,  notice  of  such  intended  application  shall  be  served  per-  Benred  on 
sonally  on  such  owner,  or  by  leaving  the  same  at  his  dwelling  ®^^' 
house  with  some  person  of  suitable  age  and  discretion,  at  least 
twenty  days  before  such  application  is  made;  and  in  all  cases 
where  such  owner  shall  reside  out  of  the  said  dty ,  and  within 
any  of  the  United  States,  and  such  place  of  residence  be 
known  to  the  applicant,  such  notice  shall  be  served  by  mail, 
addressed  to  such  owner  at  his  place  of  residence,  at  least 
three  months  before  such  application  is  made.    Proof  of  such 
service  by  affidavit  shall  be  made  to  the  court  before  any 
order  of  sale  shall  be  made. 

g  5.  Any  of  the  parties  to  said  suit  may  become  the  pur-  'Jjgj^y 
chaser  on  such  sale.  ^" 
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CHAP.  470. 

AN  ACT  to  amend  the  act  entitled  "  An  act  in  relation  to 
the  judiciary,"  passed  May  12,  1847. 

Passed  December  14,  1847;  '^  three-fifths  being  present.'' 

Ths  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly  J  do  enact  qa  follows: 

[Section  1  temporary.] 

pow«r  to  S  2.  If  at  any  time  a  quorum  of  the  said  court  shall  fail  to 
ti^rq^o-""*  attend  any  term  thereof  appointed  to  be  held  by  it,  such  of 
mm  attend.  ^^  judgcs  as  may  attend  shall  have  power  to  adjourn  the 

said  court  from  day  to  day  or  for  a  longer  time  until  a  quorum 

of  said  comt  shall  attend. 
Certain  g  3.  Wrfts  of  crpor  hereafter  issued  to  the  superior  court  or 

iS^a^?ior  to  the  court  of  common  pleas  of  the  city  of  New  York  tor  the 
Sort  5? *  purpose  of  removing  from  the  said  court  suits  or  proceedings 
*^S?S?the  pending,  or  judgments  rendered  therein,  shall  be  issued  from 
city  of  New  the  court  of  appeals,  instead  of  the  supreme  court;  and  all 
b^reiS?ved  suits,  proccediugs,  or  judgments  hereafter  removed  from  the 
!»Mt  of  said  superior  court  or  court  of  common  pleas,  by  writ  of  error, 
Appeals.      ^2XL  be  removed  to  the  court  of  appeals  alone. 

As  amended  bj  Laws  of  1848,  ch.  222. 

No  general  %  4.  No  general  rule  or  order  of  the  court  of  appeals  or  of 
dS?of'the  ^®  supreme  court  shall  be  of  any  force  or  effect  until  it  shall 
tokJ^J^t  ^*^®  h&&t3L  published  in  the  newspaper  at  Albany,  in  which 
nntupu^  legal  notices  are  by  law  required  to  be  published,  once  in 
^*'  each  week  for  three  successive  weeks. 

Deciiiions  S  ^'  1^^  ^^7  actiou  at  law,  when  a  decision  shall  be  made 
wart  o'n"**  hy  the  supreme  court  of  this  state  or  by  the  justices  of  the 
«TO  ttona  ^^^  supreme  court,  upon  a  bill  of  exceptions  either  in  grant- 
i^granting  ing  or  refrLsing  to  grant  a  new  trial,  any  party  to  such  action, 
a  ne^tria?  couceiviug  himsclf  aggrieved  thereby,  may  appeal  from  such 
^iew^on  decision  to  the  court  of  appeals,  at  any  time  within  forty 
appeal.       ^g^yg  g^p  j^Q  service  upon  his  attorney  of  a  copy  of  the  rule 

or  order  granting  or  refusing  to  grant  such  new  trial. 

Natore  of        S  6.  The  filing  of  security  in  the  office  of  the  clerk  of  the 

appeal.       couuty  iu  wUch  the  trial  of  the  cause  was  had,  together  with 

the  sendee  upon  the  opposite  attorney  of  a  notice  of  such 

security  of  the  filing  of  the  same,  and  the  objects  thereof, 

shall  be  deemed  and  taken  as  an  appeal  from  such  decision  of 

the  court  of  appeals. 

Becority  re-     §  7.  The  sccurity  to  bc  filed  as  provided  in  the  last  pre- 

Jfiron^***  ceding  section  of  this  act  shall  be  a  bond  by  two  sureties, 

th?^?la.  ^*h  or  without  the  party  to  the  opposite  party,  and  shall  be 

in  the  penalty  of  three  hundred  dollars,  conditioned  that  the 

party  appealing  shall  pay  all  such  coste  as  shall  accrue  and 

be  ai^udged  against  him  upon  such  appeal;  and  no  such  bond 

shall  bO'  valid  unless  approved  by  one  of  the  judges  of  the 
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court  of  appeals,  justices  of  the  supreme  court,  a  county 
judge  or  clerk  of  a  county. 

S  8.  But  no  such  appeal  shall  prevent  the  appellee  from  Jf^^e**"*^ 
entering  up  judgment  in  the  cause  where  he  would  otherwise  fec^d  US'" 
be  entitled  to  do  so,  or  from  obtaining  satisfaction  of  such  tfr^^  ^ 
judgment  unless  the  appellant  shall  obtain  and  serve  an  order  ^nul. 
granted  by  one  of  the  judges  of  the  court  of  appeals,  justices 
of  the  supreme  court  or  a  county  judge  directing  a  stay  of 
proceedings  in  such  cause. 

g  9.  Such  cause  shall  be  brought  to  argument  in  the  court  o/SSSi! 
of  appeals  in  the  same  manner  as  other  enumerated  motions : 
and  the  court  shall  possess  the  same  powers  in  all  respects  in 
the  granting  or  refasing  to  grant  a  new  trial  as  is  now  pos- 
sessed and  exercised  by  the  supreme  court  in  like  cases. 

g  10.  A  transcript  of  the  record  of  proceedings  of  the  court  ^JSS?* 
of  appeals  in  such  cause  shall  be  remitted  to  the  supreme 
court ;  where  such  further  proceedings  shall  be  had  as  may  be 
necessary  to  carry  into  effect  the  judgment,  order  or  determi- 
nation of  the  court  of  appeals. 

S  11.  Any  general  or  special  term  of  the  supreme  court  may  ?p°edjf** 
be  continued  by  a4Joumment  to  such  time  as  the  justices  or  ^^*^l 
justice  holding  the  same  shall,  by  an  order  to  be  entered  in  ^^^j^^ 
the  minutes  of  such  court,  direct;  and  such  adjourned  term  eS.      "^ 
may  be  held  and  continued  by  further  adjournment,  as  often 
as  the  justices  or  justice  holding  the  same  shall  deem  neces- 
sary ;  and  notice  of  the  making  of  motions  and  of  the  hear- 
ing or  argument  of  causes,  may  be  given  for  such  adjourned 
term,  and  motions  may  be  made  and  causes  heard  and  argued 
thereat,  in  like  manner  and  with  the  same  effect,  as  at  a  stated 
term  of  such  court. 

S  12.  All  appeals  fi»m  any  vice  chancellor  which  may  be  SSSSn?' 
heard  by  the  supreme  court,  may  be  first  heard  at  a  general  *°d  arga- 
term  thereof.  ^^^  *' 

§  13.  Any  justice  of  the  supreme  court  or  any  county  judge  j^^^f^ 
may,  out  of  court,  allow  writs  of  ne  exeat  in  suits  and  pro-  chanceiiow 
ceedings  in  the  supreme  court,  according  to  the  course  and  '^^^^ 
practice  of  such  court,  in  such  cases  and  under  such  regula-  ai^owed!^ 
tions  as  shall  be  provided  by  law  or  by  the  rules  and  regu- 
lations of  such  court  not  inconsistent  with  law. 

g  14.  Any  of  the  proceedings  in  partition  may  be  had  at  a  ^^^ 
general  or  special  term  of  the  supreme  court,  except  the  trial  jj!j*g'^'* , 
of  issues  of  fact,  and  such  issues  may  be  tried  at  a  special  ud  tri^d. 
term  of  such  court,  by  the  justice  or  justices  holding  the 
same,  by  consent  of  all  the  parties  in  the  cause,  and  pursuant 
to  the  provisions  of  the  eightieth  section  of  chapter  two  him- 
dred  and  eighty  of  the  laws  of  1847,  entitled  "An  act  in 
relation  to  the  judiciary,"  passed  May  12, 1847. 

g  15.  An  application  for  a  commission  in  anv  action  at  law  fo?^coS-  *** 
in  the  supreme  court  to  take  the  testimony  oi  witnesses  not  £Jw  mSSe. 
residing  within  this  state,  may  be  made  in  vacation  or  term 
time  to  any  justice  of  the  supreme  court  or  county  judge  ^t 
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chambers  in  the  county  of  his  residence,  notwithstanding  the 
venue  in  such  cause  shall  not  be  laid  in  the  same  or  an  adjoin- 
ing county. 
orden  in        g  16.  Orders  in  equity  which  have  heretofore  been  made 
fora  whm  by  the  chancellor  out  of  term,  may  be  made  by  any  justice 
hoard.        Qf  ^j^Q  supreme  court,  being  or  residing  within  one  hundred 
miles  of  the  county  where  the  solicitor  or  party  making  the 
application  resides,  at  any  time  either  in  term  or  vacation,  at 
chambers,  or  at  any  place  selected  by  such  justice. 

21  B.,  349. 

Tmne  In  §  17.  lu  all  trausitory  actions,  the  declaration  when  filed 
^^S^^  in  any  suit  in  the  supreme  court,  shall  be  filed  in  the  clerk's 
Papen  offico  of  the  couuty  where  the  venue  shall  be  laid;  and  all 
where  to  be  p^p^pg  aftcrwards  filed  in  the  suit  by  either  party,  shall  be 
fil^  in  the  same  office.  Tlie  forty-sixth  section  of  the  said 
chapter  is  hereby  repealed. 
BiiiB  in  S  18.  All  bills  in  equity  in  aid  or  defence  of  any  section  at 

tSwiiw    ^^w  shall  be  filed  in  the  clerk's  office  of  the  county  in  which 
to  be  filed,   the  venue  in  such  action  shall  be  laid. 

Certain  §  19.  Evcry  writ  of  process,  except  subpoenas  for  witnesses 

^ero tobe  which  shall  have  been  issued  before  the  first  Monday  of  July 

^^         last,  and  made  returnable  on  or  before  that  day,  and  whid^ 

shaJl  not  have  been  returned  on  or  before  that  day,  shall  be 

returned  as  follows :  If  issued  out  of  the  court  of  chancery  or 

supreme  court,  it  shall  be  filed  with  the  derk  of  the  court  of 

appeals ;  and  if  issued  out  of  any  court  of  common  pleas,  it 

shall  be  filed  with  the  clerk  of  tiie  county  of  such  court  of 

common  pleas. 

Papers  in       §20.  All  papeps  and  return  in  all  cases  of  special  proceed 

2Si!!«  "*■  ings  before  any  justice  of  the  supreme  court  or  any  county 

whwelo  be  officer  vcstcd  with  jurisdiction  in  such  proceedings,  heretofore 

reqmred  to  be  filed  with  a  clerk  in  the  supreme  court,  may 

be  filed  with  tlie  clerk  of  the  county  in  which  the  proceedings 

shall  be  had  if  they  shall  be  before  a  county  officer,  and  if 

before  a  justice  of  the  supreme  court,  they  shall  be  filed  in 

a  county  where  some  of  the  parties  reside,  or  in  such  other 

county  as  such  justice  shall,  by  order,  direct. 

Bqntty.  jn-      §  21.  Thc  supcrior  court,  and  the  court  of  common  pleas  of 

SKiperiir  the  city  and  county  of  New  York,  shall  respectively  have  and 

common^    posscss  thc  samc  cquity  jurisdiction  which  is  conferred  upon 

Re  J?  York,  ^^  several  county  courts  of  this  state  by  the  thirty-first 

section  of  said  chapter,  or  by  any  other  act. 

1  N.  T.,  231. 

Power  and  S  ^'  Each  judgc  of  thc  sald  courts  respectively,  shall  have 
onSdlswI*"  a^d  possess  the  same  power  and  jurisdiction  to  hold  special 
terms  which  may  be  appointed  by  said  courts,  to  take  testi- 
mony and  to  hear  and  determine  suits  and  proceedings  in 
equity  in  the  several  suits  and  proceedings  in  which  jurisdic- 
tion is  given  by  the  last  preceding  section,  as  is  given  to  the 
justices  of  the  supreme  court  while  holding  a  special  term,  by 
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the  twentieth  section  of  the  said  chapter,  and  may  direct  the 
hearing  to  be  had  at  a  general  term  of  the  court  in  the  same 
manner  as  is  therein  provided,  and  a  re-hearing  may  be 
applied  for  and  ordered  by  the  respectiye  courts  at  a  general 
tenn  as  is  provided  in  said  section. 

1  N.  T.,  231. 

S  23.  Appeals  from  the  orders  and  decrees  of  the  said  ^J^^ew 
courts,  respectively  made  at  a  general  term,  may  be  brought  g^^J^K* 
to  the  court  of  appeals  in  the  same  manner  and  under  the    ^  °^ 
same  regulations  and  restrictions  as  api>eals  are  brought  from 
the  supieme  court  to  the  said  court  of  appeals. 

1  N.  T.,  231. 

§  24.  Section  twenty-sis  of  the  said  chapter  is  so  amended  Terms  or 
as  to  read  as  follows :  As  many  terms  of  the  county  court  in  c^vu  how 
each  county,  except  the  city  and  county  of  New  York,  shall  ImSwh^to 
be  held  at  the  court  house  in  such  county,  or  other  usual  ^  ^^^ 
place  of  now  holding  courts  of  common  pleas  or  circuit  courts, 
and  at  such  times  as  the  county  judge  shall  by  order  appoint, 
which  order  shall  be  published  in  a  newspaper  printed  in  the 
county,  once  a  week  for  three  weeks  successively ;  the  county 
judge  may  change  the  day  appointed  for  holding  said  terms, 
and  may  increase  the  number  of  terms  or  dispense  with  the 
holding  of  any  such  term  by  an  order  made  and  entered  two 
months  before  such  change  or  alteration  takes  effect,  and  im- 
mediately published  as  hereinafter  provided,  and  the  expense 
of  such  publication  shall  be  a  county  charge. 

g  25.  The  twentv-seventh  section  of  the  said  chapter  is  so  ^^^/^ 
amended  as  to  read  as  follows :  israet  of 

The  county  judge  in  each  county  shall  designate  as  many 
of  said  terms  in  each  year  for  the  trial  of  issues  of  tayct  by  a 
jury,  as  there  are  now  terms  of  the  court  of  common  pleas  in 
such  county  fixed  by  law  for  the  trial  of  issues  of  fact  by  a 
jury,  which  terms  shall  be  designated  in  the  order  published 
as  aforesaid,  and  shall  be  terms  for  the  trial  of  issues  of  &ct 
by  a  jury,  and  jurors  shall  be  drawn  and  summoned  therefor, 
and  attend  the  same  as  now  required  for  courts  of  common 
pleas.  The  terms  so  designated  shall  be  held  at  the  places 
where  the  courts  of  common  pleas  or  circuit  courts  are  now 
by  law  required  to  be  held. 

S  26.  No  more  grand  jurors  shall  be  summoned  in  any  year  onmd 
after  one  thousand  eight  hundred  and  forty-seven,  in  any  ^"**"' 
county,  to  attend  the  court  of  sessions  therein,  than  were 
required  to  be  summoned  yearly  to  attend  the  court  of  gene- 
ral sessions  of  such  county  by  the  laws  in  force  on  the  twelfth 
of  May,  one  thousand  eight  hundred  and  forty-seven;  and 
when,  in  any  county,  a  grand  jury  shall  not  by  law  be 
required  to  attend  every  term  of  the  court  of  sessions,  the 
county  judge  shall  direct  which  terms  of  such  courta  a  grand 
jury  shall  attend,  by  an  order  to  be  made  and  published,  as 
provided  by  the  twenty-sixth  section  of  the  said  chapter. 

IV.— 74 
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powcFB  and      S  27.  Every  county  judge  within  the  county  in  which  he 
winty^^     shall  have  been  elected,  shall  have  power,  and  it  shall  be  his 
jadgeii.       duty,  to  perform  all  such  duties,  and  to  do  all  such  acts, 
when  not  holding  a  county  court,  as  might  have  been  done 
or  performed  by  the  laws  in  force  on  the  twelfth  of  May,  one 
thousand  eight  hundred  and  forty-seven,  by  the  judges  of  the 
court  of  common  pleas,  or  by  any  one  or  more  of  them,  at 
chambers  or  otherwise,  when  not  holding  court,  or  by  any 
such  judge,  being  of  the  degree  of  counsellor  of  the  supreme 
court  and  acting  as  a  supreme  court  commissioner. 
County  g  28.  It  shall  be  lawful  for  the  county  court  of  each  county 

o?de^  ^J    of  this  state,  upon  the  application  of  any  religious  corpora- 
JelS  eltJ?/  *i^^»  1^  ^5ase  it  shall  be  deemed  proper,  to  make  an  order  for 
font  wr?'    *^®  ®^^®  ^^  ^^y  ^^^  estate  belonging  to  such  corporation,  situ- 
porsuon.     atc  iu  the  county  where  the  application  is  made,  and  to 
direct  the  application  of  the  moneys  arising  therefrom  by  the 
said  corporation  to  such  uses  as  the  said  corporation,  with  the 
consent  and  approbation  of  the  county  court,  shall  conceive 
to  be  most  for  the  interest  of  the  corporation  in  which  the 
real  estate  so  sold  did  belong ;  provided  that  this  act  shall  not 
extend  to  any  of  the  lands  granted  by  this  state  for  the  sup- 
port of  the  gospel. 

b^^lut       ^  '^^'  ^^  ^'^  actions  founded  on  contract  in  which  a  notice 
w^eS  and    Stating  the  nature  of  the  demand,  the  amount  for  which  judg- 
terldTnd    mcut  will  bc  taken,  and  the  time  from  which  interest  v^ill  be 
perfected,    computcd,  shaU  bc  scrved  with  the  process  or  declaration  by 
which  such  action  shall  be  commenced,  and  in  which  no  issue 
of  fact  shall  be  joined,  judgment  may  be  entered  for  such 
amount,  with  interest,  without  executing  any  writ  of  inquiry 
or  other  assessment  of  damages. 
^ice  «f        S  ^*  Proof  by  affidavit  of  the  service  of  such  notice, 
p«pen.^     with  a  copy  thereof,  and  a  statement  of  the  computation  of 
interest  upon  such  demand,  shall  be  £Qed  with  the  judgment 
record. 
tiOT*.S^         S  31*  Whenever  a  cause  or  matter  shall  be  pending  in  any 
certain       couuty  court,  iu  wMch  the  judge  of  such  court  shall  have 
mauers^'     becu  attomcy,  solicitor  or  counsel,  or  shall  be  interested,  or  in 
wnnty*  ^  wWch  hc  would  bc  cxcluded  from  being  a  juror  by  reason  of 
SMsferred  consaugulnity  or  affinity  to  either  of  the  parties,  or  in  the  de- 
^^reme  cisiou  of  which  he  shall  have  taken  part  when  sitting  as  a 
judge  in  any  other  court,  it  shall  be  his  duty  to  make  a  certi- 
ficate stating  such  fact,  and  ffie  the  same  in  the  office  of  the 
clerk  of  such  county  court ;  and  thereupon  jurisdiction  of  such 
cause  or  matter  shall  be  vested  in  the  supreme  court,  in  which 
such  proceedings  shall  be  had  therein,  according  to  the  prac- 
tice of  such  court,  as  might  have  been  had  in  such  county 
District      coi^t  if  such  cause  or  matter  had  remained  therein. 
MCTdaJthe     S  32.  Whenever  any  surrogate  of  any  county  shall  be  predu- 
p^werfand  dcd  from  actiug  as  such  in  any  case  by  reason  of  interest  rela* 
of'iwJS***"  tionship,  by  consanguinity  or  affinity,  to  any  party  interested 
Sin  ciS^'"  therein,  so  that  he  would  be  excluded  from  being  a  juror,  or 
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by  reason  of  being  a  witness  to  any  will,  or  of  having  acted 
as  counsel  In  any  cause,  and  there  shall  be  no  local  officer  in 
such  county  to  discharge  the  duties  of  such  surrogate,  or 
where  such  local  officer  shall  also  be  incapable  of  acting  as 
such  surrogate  by  reason  of  the  foregoing  disabilities  in  the 
case  of  the  surrogate,  the  county  judge  of  such  county,  or  in 
case  of  his  disabiUty  for  like  cause,  then  the  district  attorney 
of  such  county  shall  possess  the  power  and  exercise  the  juris- 
diction in  all  respects  in  such  case  as  the  surrogate  of  such 
county  would  be  authorized  to  possess  and  exercise  were  it 
not  for  such  disability. 

§  33.  When  the  office  of  district  attorney  of  any  county  J^'S'di?- 
shall  be  vacant  at  the  term  of  any  court  of  oyer  and  terminer,  J^*^*, J*JJJ;, 
or  court  of  sessions  of  any  county,  or  the  district  attorney  oPaiSi?*^* 
shall  from  any  cause  be  unable  to  attend  the  term  of  any  such  biw  and^y 
court,  the  members  of  the  court,  except  the  justice  of  the  JwiSMtod. 
supreme  court,  may  designate  some  suitable  person  to  act  as 
district  attorney  at  such  term  of  the  court ;  and  the  person  so 
designated  shall  have  and  exercise  the  same  powers  and  dis- 
charge the  same  duties  as  district  attorneys  elected  in  the 
manner  provided  by  law,  and  shall  be  entitled  to  such  com- 
pensation, to  be  paid  out  of  the  treasury  of  the  county,  as  the 
board  of  supervisors  shall  allow. 

5  34.  There  shall  be  no  designation  of  justices  under  the  J^^^J^ 
fortieth  section  of  the  said  chapter,  at  the  general  election  in  coartor  ^ 
the  year  one  thousand  eight  hundred  and  forty-eight ;  such  Snls?^*^ 
justices  shall  be  designated  as  provided  in  the  said  section  at  ^^' 
every  general  election  of  members  of  assembly  after  the  year 
one  thousand  eight  hundred  and  forty-eight ;  every  justice 
hereafter  so  designated  shall  be  a  member  of  thb  court  of 
sessions  for  one  year,  commencing  on  the  first  day  of  January 
next  after  his  designation ;  and  no  justice  shall  be  so  desig- 
nated unless  he  shall  be  entitled  to  serve  as  a  justice  of 
the  peace  during  such  year  by  virtue  of  the  election  under 
which  he  shall  1^  acting  as  such  justice  at  the  time  of  such 
designation. 

23  N.  Y.,  296. 

§  36.  The  last  paragraph  of  the  fortieth  section  of  the  said  j^^^^^^^y 
chapter  is  so  amended  as  to  read  as  follows :  Whenever  at  the  f^^^^ 
time  appointed  for  the  commencement  of  any  term  of  the  ihrBeMlon« 
court  of  oyer  and  terminer  or  at  any  term  of  the  court  of  ses-  JS»m?**^ 
sions,  or  at  any  time  during  any  sudh  term,  if  either  of  the 
said  justices  shall  not  attend  such  court  as  a  member  thereof; 
the  county  judge  may,  at  such  term,  designate  some  other 
justice  of  the  peace  of  the  county  to  supply  the  vacancy 
occasioned  by  such  non-attendance  of  any  such  justice  until 
the  justice  not  attending  as  aforesaid  shall  attend  such  court 
as  a  member  thereof;  but  such  designation  by  the  county 
judge  shall  not  authorize  the  justice  designated  by  him  to 
supply  any  such  vacancy  at  any  other  term  than  that  at  which 
such  designation  shall  be  made. 
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s^of^       S  36.  The  seal  reqtdred  to  be  procured  by  any  county  clerk 
wvrS.       ^^  ^^^  seventy-second  section  of  the  said  chapter,  shall  be 
the  seal  of  the  county  of  such  clerk,  and  shall  be  used  by  him 
in  all  cases  where  he  is  or  shall  be  required  to  use  an  official 
seal. 
Certain  «cts     g  37.  The  sccoud  and  subsequent  section  of  chapter  three 
BorS^.    hundred  and  eighty-eight  of  the  laws  of  one  thousand  eight 
SSlJty       hundred  and  thirty-nine,  and  chapter  three  hundred  and  forty 
oSmiV      ^^  ^^^  ^^^^  ^^  ^^^  thousand  eight  hundred  and  forty,  shall 
mSSr^     not  apply  to  county  clerks  from  and  including  the  first  Mon- 
tuTM.'^     day  of  July,  one  thousand  eight  hundred  and  forty-seven ;  but 
nothing  in  this  section  contained  shall  be  deemed  to  exempt 
county  clerks  fix>m  keeping  accounts  of  their  fees  and  trans- 
mitting to  the  secretary  of  state  statements  thereof,  as  pro- 
vided by  chapter  one  hundred  and  twenty-flve  of  the  laws  of 
one  thousand  eight  hundred  and  forty-four ;  but  every  county 
clerk  and  tiie  register  of  the  city  and  county  of  New  York 
shall  keep  an  account  ^of  all  their  fees  charged  or  received  by 
them  or  which  might  be  lawfiiUy  <^harged  or  received  by 
them  xespectively,  and  shall  file  in  the  office  of  the  said  secre- 
tary, statements  thereof  in  the  manner  and  at  the  time 
specified  in  the  last  mentioned  chapter. 
^leSJ'iiot       S  38.  No  county  clerk  shall  tax  costs  in  any  case  except 
totax  oMto  where  the  amount  thereof,  exclusive  of  actual  disbursements. 
In  certain    ^y^j^  ^he  party  for  whom  tibey  shall  be  taxed  shall  be  entitled 


cases. 


to  recover,  shall  be  limited  by  law ;  and  the  taxed  bill  of  costs 
and  all  affidavits  pre^nted  to  the  taxing  officer  on  the  taxa- 
tion of  such  costs,  shall  be  in  aU  cases  attached  to  and  filed 
with  the  judgment  record  or  enrolment. 
^BCTipis     §  39.  Transcripts  of  judgments  rendered  in  this  state  in 
mebts^en-  auy  court  of  file  United  States,  duly  certified  by  the  clerk  of 
v^^     such  court,  may  be  filed  and  docketed  hj^  the  clerk  of  any 
S^rts  may  couuty  in  this  state,  in  the  same  manner  as  judgments  ren- 
Sted*^'th6  d®*^  ^  ^^"^  supreme  court  of  this  state.     And  after  the 
derk  of      thirty-first  day  of  January  next,  all  judgments,  decrees,  and 
^^^*       all  ^anscripts  of  judgment  and  decrees,  docketed  in  the 
office  of  any  county  clerk,  shall  be  docketed  in  the  same 
docket. 
Bnrrogates,      §40.  It  shall  be  tbe  duty  of  cvcry  surrogatc,  of  ovory  county 
Vleniry^  dcrk,  of  the  register  of  the  city  and  county  of  Nev  York,  of 
o?S2SlS?  the  clerk  of  every  court,  and  of  every  person  having  tiie 
and  papers,  custody  of  the  rccords  ot  papers  in  any  public  office,  to  search 
the  files,  papers,  records  and  dod^etB  in  his  office,  to  make 
transcripts  from  any  such  papers,  records  and  dockets,  and  to 
certify  to  the  correctness  of  such  transcripts  and  searches, 
when  required  to  do  so,  and  on  the  payment  or  offer  to  pay 
the  fees  chargeable  by  law  for  such  service;  and  every  sxuro- 
gate,  clerk,  register  or  other  officer  who  shall  neglect  or  refuse 
to  make  such  search,  transcript  or  certificate  aa  aforesaid, 
when  he  shall  be  so  required  and  the  fees  therefor  shall  be 
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paid  or  offered  to  be  paid,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

31  B.,  620. 

g  41.  In  all  cases  or  proceedings  in  law  or  equity  in  the  ^^^J^ 
supreme  court  or  county  courts,  the  parties  to  the  suit  or  pro-  try^caases 
ceeding,  or  their  attorneys  or  solicitors,  by  consent  of  the  otbof^ 
justice  or  judge  who  shall  try  the  cause,  may,  in  writing,  SJiST*" 
stipulate  to  hear,  try  and  determine  such  cause  or  proceeding 
elsewhere  than  at  the  court  house  of  the  county  where  the 
same  diall  be  pending.    Such  stipulation  shall  specify  the 
place  of  trial  or  hearing  and  shall  be  filed  in  the  office  of 
the  clerk  of  the  court  in  which  the  cause  or  proceeding  shall 
be  pending;  and  such  trial  or  hearing  shall  be  brought  on 
upon  notice  as  in  other  cases,  unless  the  time  thereof  shall  be 
fixed  by  such  stipulation. 

S  42.  It  shall  be  the  duty  of  every  sheriff,  deputy  sheriff  J^S^'^^ 
and  constable  attending  any  court  in  this  state,  where  the  constables 
services  of  a  crier  shall  be  required,  to  act  as  such  crier,  and  aiwi  ^ 
no  fees  or  compensation  shall  hereafter  be  allowed  to  any 
officer  or  oth^  person  for  acting  as  crier  of  any  court  in  this 
state ;  and  the  office  of  crier,  except  as  provided  by  this  sec- 
tion, is  hereby  abolished. 

g  43.  Whenever  no  time  shall  be  prescribed  by  law  at  or  p«>««»« 
within  which  any  writ  or  process  shall  be  made  returnable,  it  "  ""  *' 
shall  be  returnable  at  or  within  the  time  therein  specified  for 
that  purpose. 

S  44.  The  term  "  year,"  wherever  it  is  used  in  the  ninth,  JJij^Jj™ 
nineteenth,  twentieth  and  twenty-first  sections  of  the  said  d^Sed. 
chapter  two  hundred  and  eighty  of  the  laws  of  one  thousand 
eight  hundred  and  forty-seven,  shall  be  deemed  to  mean  tiie 
period  of  one  year,  terminating  on  every  thirty-first  day  of 
December,  after  one  thousand  eight  hundred  and  forty-seven ; 
and  the  term  "  two  years,"  when  used  in  the  said  ninth  and 
nineteenth  sections,  shall  be  deemed  to  mean  the  period  of 
two  years,  terminating  on  the  thirty-first  day  of  December,  in 
every  second  year,  after  one  thousand  eight  hundred  and 
forty-seven. 

§  45.  The  fifth  sub-division  of  the  fourth  section  of  the  ^^^ 
fourth  title  of  the  second  chapter  of  the  third  part  of  the  b^weS*^ 
Revised  Statutes  is  hereby  amended  by  striking  out  of  the  S^*Sr  IS?^" 
same  tile  words  "  or  ag£kinst  corporations ;"  and  the  process  S2?how^ 
by  which  any  suit  shall  be  commenced  before  a  justice  of  the  '^"''^ 
peace  against  a  corporation  may  be  served  on  the  presiding 
officer,  secretary,  cashier,  treasurer,  or  any  director  or  trustee 
thereof  by  whatever  name  such  director  or  trustees  may  be 
called. 

S  46.  Any  person  of  good  moral  character,  although  not  who  m^ 
admitted  as  an  attorney,  may  manage,  prosecute  or  defend  a  »? defend 
suit  for  any  other  x>6rson,  provided  he  is  specially  authorized  "**"' 
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for  that  purpose  by  the  party  for  whom  he  appears,  in  writing 
or  by  personal  nomination  in  open  court. 

3  B.,  197. 

g  47.  Whoever  shall  in  person  prosecute  or  defend  any  suit 
or  proceeding  in  any  court  or  before  any  officer,  shall  recover 
the  same  fees  for  any  services  i)erformed  therein,  whidi  he 
would  be  entitled  to  recover  if  such  services  had  been  per- 
formed by  an  attorney,  solicitor  or  counsellor;  and  all  the 
provisions  of  law  in  relation  to  the  buying  of  any  claim  with 
a  view  to  prosecute  the  same,  or  to  the  lending  or  advancing 
money  in  consideration  of  a  claim  being  placed  in  his  hands 
for  collection,  by  any  attorney,  solicitor  or  counsellor,  shall 
apply  to  every  case  of  such  buying  a  claim,  or  lending  or 
advancing  money,  by  any  person  prosecuting  a  suit  or  pro- 
ceeding in  person. 

S  48.  No  county  judge  shall  practice  or  act  as  an  attorney, 
solicitor  or  counsellor,  in  any  court  of  which  he  shall  be,  or 
shall  be  entitled  to  act  as  a  member ;  nor  shall  any  partner 
of,  or  person  connected  in  law  business  with  any  such  judge, 
practice  or  act  as  an  attorney,  solicitor  or  counsellor,  in  any 
court  of  which  such  judge  shall  be  or  shall  be  entitled  to  act 
as  a  member,  or  in  any  cause  or  proceeding  originating  in 
such  court ;  nor  shall  any  such  judge  practice  or  act  as  a  coun- 
sellor in  any  cause  or  proceeding  which  shall  have  originated 
in  a  court  of  which  he  shall  be  or  shall  be  entitled  to  act  as  a 
member. 

g  49.  No  judge  of  the  superior  court  of  the  city  and  county 
of  New  York,  and  no  judge  of  the  court  of  common  pleas  for 
the  said  city  and  county,  shall  practice  or  act  as  an  attorney, 
solicitor  or  counsellor  in  any  court. 

S  60.  No  recorder  shall  practice  as  an  attorney,  solicitor  or 
counsellor  in  any  court  of  which  he  shall  be  or  shall  be  enti- 
tled to  act  as  a  member,  or  in  any  cause  or  proceeding  origi- 
nating in  any  such  court ;  nor  shall  any  partner  of  or  person 
connected  in  law  business  with  any  recorder,  practice  as  an 
attorney,  solicitor  or  counsellor  in  any  court  of  which  such 
recorder  shall  be  or  shall  be  entitled  to  act  as  a  member,  or 
in  any  cause  or  proceeding  originating  in  any  such  court. 

§  51.  No  surrogate  shSl  practice  or  act  as  an  attorney, 
counsellor  or  solicitor  in  his  court,  nor  in  any  cause  origina- 
ting in  such  court ;  nor  shall  any  partner  of  or  person  con- 
nected in  law  business  with  any  surrogate,  practice  or  act  as 
attorney,  solicitor  or  counsellor  in  any  cause  or  proceeding 
before  such  surrogate,  or  originating  before  such  siurogate. 

S  52.  No  partner  or  clerk  of  any  judge  or  officer  shall  prac- 
tice before  him,  as  attorney,  solicitor  or  counsel  in  any  cause 
or  proceeding  whatever,  or  be  employed  in  any  suit  or  pro- 
ceeding which  shall  originate  before  such  judge  or  officer ;  nor 
shall  any  judge  or  officer  act  as  attorney,  solicitor  or  counsel- 
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lor  in  any  sidt  or  proceeding  which  shall  have  been  before 
him  in  his  official  character. 

8  B.,  355. 

g  53.  No  constable  who  shall  have  been  employed  to  act,  ^n  <^ 
or  who  shall  have  acted  as  attorney  or  agent  in  respect  to  not  %Vi^ 
any  claim  or  matter  in  controversy,  shall  summon  any  jury  in  ^^^  ^^'^' 
any  justices'  court,  which  shall  be  summoned  to  try  any  ques- 
tion in  relation  to  any  such  claim  or  matter. 


CHAP.  32. 

AN  ACT  to  amend  an  act  entitled  "An  act  authorising 
courts  of  equity  to  order  the  sale  of  rights  of  pre-emp- 
tion to  real  estate,  or  chattels  real,  in  certain  cases," 
piassed  November  22d,  1847. 

Passed  February  10,  1848. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

§  2.  The  second  section  of  said  act  is  hereby  amended  so  as  Notice  how 
to  require  the  six  months'  notice  therein  provided  for,  in  case  jlSSiflhSl 
of  non-residents,  to  be  published  for  three  months  successively 
twice  in  each  week,  in  two  of  the  daily  papers  published  in  the 
city  of  New  York ;  still  requiring,  however,  that  six  months 
shall  expire  after  the  first  publication  of  the  said  notice,  before 
the  apphcation  to  the  court  in  said  act  referred  to. 


CHAP,  222. 

AN  ACT  to  amend  the  third  section  of  the  act  passed  De- 
cember 14,  1847,  entitled  "An  act  to  amend  the  act  enti- 
tled an  act  in  relation  to  the  judiciary,"  passed!  May  12, 
1847. 

Passxi)  April  11,  1848. 

The  People  of  the  State  of  New  Tort,  represented  in  Senate 
and  Assembly,  do  enoAst  as  foUows : 

S  1.  The  last  paragraph  of  the  third  section  of  the  act  writs  of 
passed  December  14,  1847,  entitled  "An  act  to  amend  the  *"^'* 
act,  entitled  an  act  in  relation  to  the  Judiciary,"  passed  May 
12,  1847,  is  hereby  rei)ealed,  so  that  hereafter  in  all  cases, 
writs  of  error  issued  either  to  the  superior  court  or  to  the 
court  of  common  pleas  of  the  city  of  New  York,  shall  be  issued 
from  the  court  of  appeals. 
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CHAP.  224. 

AN  ACT  to  provide  for  the  pubUcation  of  the  reports  of 

the  court  of  appealg. 

Passed  April  11,  1848 ;  ^Hhree-fiflhs  being  present.'* 

The  People  of  the  State  of  New  Tork^  represented  in  Seiuite 
and  Assembly f  do  enact  as  follows : 

§  1.  The  seventy-third  section  of  the  act  entitled  "An  act 
in  relation  to  the  judiciary,"  passed  May  12, 1847,  is  hereby 
amended  so  as  to  read  as  follows: 
state  n-        g  73.  There  shall  be  a  reporter  of  the  decisions  of  the  court 
SpSSitSd^  ^f  appeals,  t^o  be  denominated  "State  Reporter,"  who  shall  be 
appointed  by  the  governor,  lieutenant-governor,  and  attorney- 
general,  and  hold  his  office  three  years  from  the  date  of  lus 
appointment;  but  may  be  removed,  by  the  concurrent  vote 
of  both  branches  of  the  legislature.    It  shall  be  his  duty  to 
report  every  cause  argued  and  determined  in  that  court,  whidi 
it  shall  direct  him  to  report,  and  such  others  as  the  public 
jvdcM  to    interest  shall  in  his  judgment  require.    To  enable  him  to  per- 
(!d^*^i^^  form  this  duty,  the  judges  of  that  court  shall  deliver  to  him 
ten^opin-     gmjjj  written  opinions  as  they  shall  prepare  upon  questions  of 
law.    Every  decision  of  the  said  court  which  shall  be  reported, 
shall  be  so  reported  as  soon  after  the  same  is  made  as  practi- 
cable ;  and  if  the  reporter  shall  neglect  faithfully  to  perform 
his  duty,  it  shall  be  duty  of  the  said  court  to  report  that  fact 
to  the  legislature,  to  the  end  that  he  may  be  removed  from 
office. 
Beporta         §  2.  The  reporter  shall  have  no  pecuniary  interest  in  such 
un  wbSt      reports,  but  the  same  shall  be  published  under  the  supervision 
iSibUBhSd*  of  the  reporter,  by  contract  to  be  entered  into  by  the  reporter, 
ADd  told,     secretary  of  state  and  comptroller,  with  the  person  or  persons 
who,  in  addition  to  furnishing  the  said  secretary  of  state  sixty- 
four  copies  of  each  volume,  shall  agree  to  publish  and  sell  tiie 
said  reports  on  terms  the  most  advantageous  to  the  public, 
and  at  a  rate  not  exceeding  the  price  of  three  dollars  for  a 
volume  of  five  hundred  pages;  regard  being  had  to  the  proper 
execution  of  the  work.    And  before  entering  into  said  con- 
tract, it  shall  be  the  duty  of  the  said  reporter,  secretary  of 
state,  and  comptroller,  to  receive  and  consider  all  proposals 
for  the  publication  of  said  reports,  which  may  be  made  to  them. 
oop^|ht       g  3.  It  shall  not  be  lawfiil  for  the  reporter  or  any  other 
^ircd.^    person  within  this  state,  to  secure  or  obtain  any  copy-right  for 
said  reports,  notes  or  references,  but  the  same  may  be  pub- 
lished by  any  person. 

jj^^  ^j^  See  Laws  of  1850,  ch.  246. 

ulTbihlhid^     S  4.  As  often  as  the  reporter  shall  have  prepared  for  publi* 
&pamphp   (.^^QQ  sufficient  of  the  reports,  with  notes  and  refiareuoeB,  to 
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eonstitate  two  hundred  and  fifty  pages,  of  the  usual  size  of 
law  iei>orts,  he  shall  cause  the  same  to  be  published  in 
pamphlet  form,  with  such  headings  as  will  appear  in  the 
bound  volumes,  and  shall  famish  a  copy  thereof  to  each 
county  clerk's  office,  at  the  expense  of  the  state,  and  keep  the 
same  on  sale  at  contract  prices  for  all  persons  who'  may  want 
to  purchase ;  such  printing  to  be  done  by  the  person  who  shall 
contract  to  publish  the  reports  under  this  act,  at  and  in  pro- 
portion to  the  prices  stipulated  in  his  contract 


CHAP.  277. 

AN  ACT  in  respect  to  the  funds  and  securities  in  posses- 
sion of  the  clerk  of  the  court  of  appeals. 

Passed  April  12,  1848 ;  "three-fifths  being  present.*' 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

S  1.  Within  one  year  after  this  act  shall  take  effect  as  a  law,  cierkoi 
tixe  clerk  of  the  court  of  appeals  shall  deliver  and  transmit  ^^^^i. 
every  bond  and  mortgage  or  other  conveyance  of  or  security  ^^Jj^j^ 
upon  real  estate  in  Jm  possession  to  the  county  treasurer  of  to  wSiity 
the  county  in  which  the  mortgaged  premises  or  i6al  estate  *'^"^- 
described  in  such  mortgage  or  conveyance  is  situated,  (except 
the  bonds  and  mortgages  which  are  executed  upon  lands  situ- 
ated in  the  city  of  ISew  York,)  together  with  a  transcript  from 
the  books  of  account  in  his  office  of  all  entries  relating  to  such 
bonds  and  mortgages  or  other  conveyances  or  securities  re- 
spectively, with  as  full  and  particular  an  account  of  eadi  of 
such  securities,  and  of  all  moneys  received  thereon,  and  of  the 
payment,  investment  or  deposit  thereof  as  the  same  appear  in 
such  books  of  account,  together  with  all  deeds,  vouchers, 
receipts  or  other  papers  rating  thereto  in  his  possession, 
except  those  in  the  next  section  specified ;  and  aU  moneys 
hereafter  required  to  be  brought  into  court  by  the  supreme 
court  or  any  county  court,  sh^  be  paid  to  such  county  trea- 
surer as  the  court  shall  direct  by  order  or  by  general  rule,  and 
all  bonds,  mortgages  and  other  securities  upon  real  estate  now 
required  to  be  taken  in  the  name  of  the  clerk  of  the  court  of 
appeals,  shall,  except  so  far  as  is  otherwise  provided  in  this 
act,  hereafter  be  taken  to  the  county  treasurer  of  the  county 
where  such  real  estate  is  situated,  in  his  name  of  office,  (except 
in  the  city  of  Kew  York),  or  such  other  county  treasurer  as 
the  court  shall  direct ;  and  all  bonds,  mortgages  and  other 
securities  upon  real  estate  situated  in  the  city  of  TSew  York 
now  required  to  be  taken  in  the  name  of  the  clerk  of  the  court 
of  appeals  shall  hereafter  be  taken  in  the  name  of  the  cham- 
berlain of  said  dty ;  and  aQ  other  securities  and  all  certificates 
and  transfers  of  stocks,  shall  be  taken  in  the  name  of  office 
of  such  county  tzeasnrer  or  of  the  chamberiain  of  said  dty ; 

IV.— 76 
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but  nothing  herein  oontained  shall  prevent  any  such  comtB 
on  the  application  of  the  parties  in  any  suit  or  proceeding 
from  directing  in  what  manner  or  place  such  fiinds  shall  be^ 
deposited  or  invested  as  the  court  shall  decide. 

g  2.  Within  the  same  period  aforesaid,  the  clerk  of  the 
court  of  appeals  shall  also  take  from  the  files  of  the  late  court 
of  chancery  in  his  office,  all  petitions,  orders,  decrees,  reports 
and  accounts  of  guardians,  receivers,  and  of  committees  of 
the  person  and  estate  of  lunatics,  and  habitual  drunkards, 
conneicted  with  or  relating  to  the  bonds  and  mortgages  or 
other  vouchers  or  securities,  or  accounts  in  the  preceding  seo- 
tion  mentioned,  and  deliver  or  transmit  the  same  to  the  deck 
of  the  same  county  of  this  state,  or  to  the  county  treasurw  of 
which  he  is  above  required  to  send  the  bonds  and  mortgages 
or  other  vouchers  or  securities  mentioned  in  the  foregoing  sec- 
tion of  this  act,  and  in  pursuance  thereof. 

S  3.  All  bonds  and  mortgages,  and  other  securities  Txp<m 
real  estate  situated  in  the  city  of  New  York,  shall  in  fike 
manner,  and  within  the  same  time  above  mentioned,  be  de- 
livered or  transmitted  to  the  chamberlain  of  the  city  and 
county  of  New  York,  together  with  all  other  securities,  stodcs, 
certificates  of  stock  or  deposit,  with  all  books  of  account, 
vouchers,  receipts  or  other  papers  relating  to  such  securities 
in  his  possession,  received  &om  the  late  assistant  register  of 
the  court  of  chancery,  and  clerk  in  chancery  of  the  first  drcuit, 
and  also  all  books  of  account  relating  to  such  securities  kept 
by  him  since  the  first  Monday  of  July  last. 

S  4.  The  severi^  county  treasurers  of  this  state,  and  the 
chamberlain  of  the  city  and  county  of  New  York,  to  whom 
the  bonds  and  mortgages  and  other  securities,  accounts,  deeds, 
vouchers,  receipts  and  other  papers  aforesaid,  are  required  to 
be  sent  as  aforesaid,  or  in  whose  name  any  bond,  mortgage 
or  other  security  is  required  to  be  taken,  shall  fixnn  the  time 
of  the  receipt  or  taking  of  such  bonds  and  mortgages,  or  otiier 
securities,  accounts,  deeds,  vouchers,  receipts,  or  other  papen, 
be  vested  with  the  full  and  complete  titie  thereto,  in  as  fidi 
and  ample  a  manner  as  such  title  is  now  vested  in  the  clerk 
of  the  court  of  appeals,  and  may  sue  for  and  collect  the  same 
in  their  names  of  office  respectively,  in  the  same  manner  and 
to  the  same  effect  as  the  said  clerk  of  the  said  court  of  api^eals 
may  now  do ;  and  all  the  provisions  of  law  confening  any 
power  or  authority  over  such  securities  upon  the  said  derk, 
or  directing  the  manner  of  receiving,  safe  keeping,  dejKNdtiiig, 
investing  or  paying  out  the  moneys  arising  from  such  secoii- 
ties,  or  now  in  deposit  in  imy  bank,  arising  therefrom,  and  in 
regard  to  the  investment,  safe  keeping  or  transfer  of  any 
stocks,  moneys,  or  securities  brou^t  into  court,  shall  be 
deemed  to  apply  to  such  county  treasurer,  and  to  tibe  said 
chamberlain  of  the  city  of  New  York,  respectively ;  and  aiao 
all  the  provisions  of  the  Bevised  Statutes  prescribing  the  fees 
of  tiie  register  and  assistant  register  of  the  court  of  dianeery 
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for  the  services  rendered  by  tbeiA  in  respect  to  such  securities 
or  moneys,  shall  likewise  apply  to  such  county  treasurer  and 
f  ehamberlain  of  the  city  of  New  York,  respectively. 

g  5.  All  moneys  deposited  in  the  New  York  Ltfe  Insurance  Sj^SS 
and  Trust  Company,  or  in  any  bank  or  savings  bank  in  the  §^^®{^^ 
name  of  the  dork  of  the  court  of  appeals,  or  in  his  hands  Life  iiua- 
uninvested,  when  this  act  shall  take  effect,  shall  be  and  the  trast  com- 
same  is  hereby  vested  in  the  county  treasurers  or  chamberlain  ^^^' 
of  the  city  and  county  of  New  York  respectively,  to  whom 
the  bonds  and  mortgages,  and  other  securities  in  ^e  first  sec- 
tion of  this  act  mentioned,  from  which  moneys  have  been 
derived,  or  on  which  they  have  been  paid,  are  required  to  be 
delivered  as  therein  specofled,  or  to  whom  the  securities  from 
or  upon  which  such  moneys  have  been  derived  or  paid,  would 
be  required  by  said  section  to  be  delivered  if  now  in  the  hands 
of  said  clerk  of  the  court  of  appeals,  so  far  as  the  clerk  of  said 
court  of  appeals  can  ascertain  the  same ;  and  where  he  can- 
not, he  shall  transfer  such  moneys  to  the  treasurers  of  the 
respective  counties  where  the  persons  beneficially  interested 
therein  resided  at  the  time  of  the  deposit  thereof,  or  now 
reside;  and  so  far  as  the  said  clerk  shall  be  unable  to  de- 
termine to  what  counties  such  moneys  belong,  as  herein 
provided,  they  shall  remain  in  his  hands  as  at  present,  and 
also  all  moneys,  fimds  and  securities  belonging  to  the  un- 
known owners ;  and  the  said  clerk,  at  the  same  time  when  he 
delivers  the  bonds  and  mortgages,  and  other  securities  to  the 
county  treasurers,  as  sx)ecified  in  the  first  section  of  this  act, 
shall  also  transmit  to  each  county  treasurer  a  statement  of 
the  moneys  so  in  deposit  as  aforesaid,  which  will  vest  in  each 
of  the  said  county  treasurers  by  virtue  of  this  section,  con- 
taining a  particular  account  of  the  amount  of  such  deposit, 
when,  by  whom,  and  for  whom  made,  where  the  same  are 
deposited,  and  in  what  suit,  or  to  what  account  the  Sfune  was 
deposited,  so  far  as  the  same  appears  on  the  books  in  his 
ofBce ;  and  the  said  clerk  of  the  court  of  appeals  shall  report 
to  the  legislature  at  the 'next  annual  session  thereof,  a  fall 
and  detfl^ed  statement  of  the  moneys,  books,  conveyances, 
securities  or  other  papers,  transferred  or  retained  by  him,  to 
the  several  county  treasurers  and  chamberlain  of  the  city  and 
county  of  New  YoA,  si>ecifying  to  whom  delivered,  at  what 
time,  and  sudi  other  particulars  as  may  be  necessary  to 
exhibit  as  full  and  perfect  exhibit  of  the  frmds  and  securities 
hereby  transferred  as  the  books  and  papers  in  his  possession 
will  enable  him  to  make,  and  also  the  names  of  persons  who 
are  recognized  as  unknown  owners. 

S  6.  il^ery  county  treasurer  shall  at  each  annual  session  of  ^^„ 
the  board  of  supervisors  of  the  county  in  which  he  resides,  ^J^^*** 
report  a  statement  of  all  the  bonds  and  mortgages  and  othear  rapenriiori 
securities  and  moneys  received  and  held  by  him  under  tiie 
provisions  of  this  act,  stating  tlie  amount  of  such  securities 
respectively  and  the  persons  interested  tdberdn,  and  the  board 
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of  supervisors  may  require  snch  treasnier  to  incareaM  tiie 
amount  of  his  bail.  And  it  shall  be  the  duty  of  said  boaid 
of  supervisors  to  examine  into  the  situation  of  ihe  securi1ieB« 
and  money  in  the  hands  of  such  treasurers  and  to  asoertain 
whether  such  moneys  are  safely  and  securely  kept,  deposited 
or  invested,  and  such  securities  adequate  and  safe. 

§  7.  The  clerk  of  the  court  of  appeals  shall  deliver  to  the 
county  clerk  of  the  county  of  Dutdiess  ail  the  origmsd  books 
of  account,  bank  books  and  other  vouchers,  and  other  papers 
containing  entries  in  relation  to  the  moneys  and  securities 
which  he  received  from  the  former  clerk  of  the  second  judicial 
district ;  in  the  like  manner  he  shall  deliver  to  the  clerk  of 
Albany  coimty  all  such  books  of  accounts  and  bank  books 
received  by  him  firom  the  register  in  chancery  and  the  <d6rk 
of  the  third  district;  to  the  derk  of  the  county  of  Saratoga, 
all  such  books  received  from  the  clerk  in  chancery  of  the 
fourth  district;  to  the  clerk  of  Oneida  county,  all  such  books 
received  by  him  from  the  clerk  of  the  fifth  district;  to  the 
county  clerk  of  Chenango  county,  all  such  books  received  from 
the  clerk  of  tlie  sixth  (&trict ;  to  the  clerk  of  Cayuga  county, 
all  such  books  received  from  the  clerk  of  the  seventh  district; 
and  to  the  clerk  of  Monroe  county,  all  such  books  received 
from  the  clerk  of  the  eighth  district. 

S  8.  The  supreme  court  shall  have  power  to  order  any  bond, 
mortgage,  stocks,  securities  or  moneys  in  the  possesion  or 
under  the  control  of  any  county  treasurer,  to  be  transferred 
and  delivered  to  any  general  or  special  guardian  or  committee, 
upon  the  giving  of  such  real  or  personal  security  by  such 
guardian  or  committee  for  the  faithful  execution  of  thehr  trust 
as  shall  be  satisfactory  to  said  court;  and  said  court  shall  siao 
have  power  to  order  any  bond,  mortgage  or  other  securities 
hereafter  taken,  to  be  tak^i  by  and  in  the  name  of  any  guar- 
dian, committee  or  other  trustee,  to  be  collected  and  invested 
as  such  court  shall  by  special  order  or  general  rule  direct. 
Such  guardian  or  committee  shall  annually  file  a  report  in  the 
county  clerk's  office  in  the  county  in  which  the  property  is 
situated. 

S  9.  Such  expenses  as  shall  be  incurred  by  the  clerk  of  the 
court  of  appeals  for  extra  clerk  hire,  not  exceeding  the  com- 
pensation of  one  extra  clerk,  or  otherwise,  in  the  execu6on  of 
this  act,  shall  be  credited  and  allowed  by  the  comptroHer,  and 
paid  out  of  any  fimds  applicable  to  such  purpose. 

S  10.  The  sum  of  thirty-five  thousand  one  hundred  and 
eighty-one  dollars  and  fifty  cents,  now  in  the  hands  of  the 
clerk  of  the  court  of  appeals  shall  be  paid  into  the  state 
treasury. 

S  11.  This  act  shall  not  prevent  the  payment  of  interest  by 
the  clerk  of  the  court  of  appeals  to  such  persons  as  may  be 
entitled  thereto,  till  such  time  as  the  frmds  and  securities 
herein  mentioned  are  distributed  as  herein  provided. 
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S  12.  All  the  iNToyisions  of  the  act  eBtitled  "An  act  in  tela-  sepMi. 
tion  to  the  Judiciary,"  {Missed  May  12, 1847,  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed. 


CHAP.  357. 

AN  ACT  providing  for  compensation  to  the  County  Trea- 
surers of  this  State,  for  services  rendered  by  them  under 
the  act  of  April  12, 1848,  relating  to  funds  and  securities 
in  possession  of  the  Clerk  of  the  Court  of  Appeals. 

Passbd  April  11, 1849;  ^^three-fiftlw  being  present." 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly^  do  enact  as  fottows : 

S  1.  The  several  county  treasurers  in  this  state  shall  be  enti-  ^ 
tied  to  receive  for  the  services  rendered  by  them  in  regard  to 
the  securities  and  moneys  received  and  held  by  them  respec- 
tively under  the  provisions  of  the  act  entitled  ''An  act  in 
respect  to  the  ftinds  and  securities  in  possession  of  the  clerk 
of  the  court  of  appeals,"  passed  April  12, 1848,  in  lieu  of  the 
compensation  provided  by  said  act,  a  commission  of  one-half 
of  one  per  cent,  on  every  dollar  which  they  shidl  receive,  and 
one-half  of  one  per  cent,  on  every  dollar  which  they  shall  pay 
out,  of  the  moneys  so  received  and  held  by  them  by  virtue 
of  said  act. 


lHowaiioa 


CHAP.  128. 

AN  ACT  to  provide  for  the  speedy  disposition  of  certain 

suits. 

Passbd  April  1,  1850. 

Hie  People  of  the  State  of  New  YorJCj  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1.  Every  issue  of  fiact  joined  or  hereafter  to  be  joined  in  ^Jj^ 
any  action  brought  by  the  attorney  general  of  this  state,  pur-  ^<n7to 
suant  to  the  joint  resolution  of  the  senate  and  assembly  of  ^IT^^ 
the  tenth  day  of  April,  one  thousand  eight  hundred  and  forty- 
eight,  or  proceedings  in  the  nature  of  a  quo  warranto,  shall 
have  a  preference  at  the  court  at  which  it  shall  be  noticed  for 
tnal,  over  all  other  causes;  and  every  case  made,  special 
verdict  rendered,  and  bill  of  exceptions  taken  on  such  trial, 
and  every  issue  of  law  joined  on  the  pleadings  in  such  suit 
or  proceedings,  and  every  appeal  from  any  judgment  rendered 
in  any  such  suit  or  proceedings,  shall  have  a  preference  in 
the  argument  thereofi  in  any  court  where  the  same  may  be 
pending. 
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not  to  have 


CHAP.  245. 

AN  ACT  to  amend  the  "  Act  to  provide  for  the  publica- 
tion of  the  reports  of  the  court  of  appeals,''  passed  April 
11,  1848. 

Pasbxb  April  9,  1850. 

The  People  of  the  State  of  New  Tork,  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

S  1.  The  third  section  of  the  "  act  to  provide  for  the  publi- 
cation of  the  reports  of  the  court  of  appeals,"  passed  April 
11, 1848,  is  hereby  amended  to  read  as  follows : 
-w.  ^  — ,^      S  3.  It  shall  not  be  lawful  for  the  reporter  or  any  other 
Mpj^ght "  X>^rson  within  this  state  to  secure  or  obtain  any  copyright  for 
dMiSio^^   said  reports  of  the  judicial  decisions  of  the  court  of  appeals, 

but  the  same  may  be  published  by  any  person, 
oopjnright       g  2.  The  copyright  of  any  notes  or  reference  made  by  the 
^d  ?X.    state  reporter  to  any  of  said  reports  shall  be  vested  in  the  sec- 
^Sftod  in     retary  of  state  for  the  benefit  of  the  people  of  this  state. 

tecretaiyof 

ttote.  ^ 

CHAP.  511. 

AN  ACT  to  facilitate  the  service  of  process  in  certain 

«  cases. 

Passed  June  30,  1853. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

Proeett  S  1*  Whenever  it  shall  satisfactorily  appear,  to  any  court, 
JSred!'**  ^'  any  judge  of  the  supreme  court,  or  any  county  judge,  by 
the  return  or  affidavit  of  any  sheriff,  deputy  sheriff,  or  consta- 
ble authorized  to  serve  or  execute  any  process  or  paper  for 
the  commencement,  or  in  the  prosecution,  of  any  action  or 
proceeding,  that  proper  and  diligent  effort  has  been  made  to 
serve  any  such  process  or  paper  on  any  defendant  in  any  such 
action,  residing  in  this  state,  and  that  such  defendant  cannot 
be  found,  or  if  found,  avoids  or  evades  such  service,  so  that 
the  same  cannot  be  made  personally,  by  such  proper  diligence 
and  effort,  such  court  or  judge,  may,  by  onler,  direct  the 
service  of  any  summons,  subpoena,  order,  notice  or  other  pro- 
cess or  paper  to  be  made  by  leaving  a  copy  thereof  at  the 
residence  of  the  person  to  be  served,  wi^  some  person  of 
proper  f^,  if  admittance  can  be  obtained,  and  such  proper 
person  found,  who  will  receive  the  same,  and  if  admittenoe 
cannot  be  obtained,  or  any  such  proper  person  found,  who 
will  receive  the  same,  by  affixing  the  same  to  the  outer  or 
other  door  of  said  residence,  and  by  putting  another  copy 
thereof,  properly  folded  or  enveloped,  and  directed  to  the 
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person  to  be  served,  at  his  place  of  residence,  into  the  post 
office  in  the  town  or  city  where  snch  defendant  resides,  and 
paying  the  postage  thereon.  On  filing  with  the  clerk  of  the 
Gonnty  where  such  defendant  resides,  or  the  county  in  which 
the  complaint  in  any  such  action  is  by  law  to  be  filed,  an  affi- 
davit showing  service  according  to  such  order,  such  summons, 
subpoena,  order,  notice,  or  other  process  or  paper,  shaU  be 
deemed  served,  and  the  same  proceedings  may  be  taken 
thereon  as  if  the  same  had  been  served  by  delivery  to  such 
defendant  personally  or  otherwise,  as  by  law  now  required; 
but  the  court  may,  upon  any  application  by  them  deemed 
reasonable,  at  any  time,  permit  any  defendant  to  appear  and 
defend,  or  have  such  other  relief,  in  any  action  or  proceeding 
founded  on  any  such  service,  as  the  nature  of  the  case  may 
require. 

16N.Y^244;  32  B.,  649. 


CHAP.  648. 

AN  ACT  in  relation  to  surrogates*  courts  held  by  county 

judges  and  other  officers. 

Passbd  July  21,  1853. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly i  do  enact  as  foUows: 

S  1.  In  those  counties  in  which  the  county  judge  is  also  Tiueor 
surrogate,  he  may  be  named  and  designated  simply  as  surro-  *^^^' 
gate,  without  any  addition  referring  to  his  office  as  county 
judge ;  and  in  those  counties  where  the  surrogate  is  a  distinct 
officer,  tiie  county  judge  or  other  officer,  when  a^ing  as 
surrogate,  shall  be  designated  by  his  official  title,  with  the 
addition  of  the  words,  ''and  acting  surrogate." 


CHAP.  202. 

AN  ACT  to  extend  the  provisions  of  the  Code  of  Pro- 
cedure to  forfeited  recognizances/ 

Passsd  April  9,  1855. 

The  People  of  the  State  of  New  Torky  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

S  1.  All  the  provisions  of  the  Oode  of  Procedure  are  hereby  oo^e  ex- 
applied  to  all  recognizances  forfeited  in  any  court  of  general  ^^^' 
session  of  the  peace,  or  of  oyer  and  terminer,  in  any  of  the 
counties  of  this  state.  / 

S  2.  All  laws  or  parts  of  laws,  or  provisions  of  statutes,  in  lupeaL 
anywise  conflicting  with  such  application  of  the  provisions  of 
the  Oode  of  Procedure  to  the  said  forfeited  recognizances,  are 
hereby  repealed. 
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S  3.  In  no  case  whatsoever,  upon  piooeedings  upon  foiv 
feited  recognizances,  shall  any  fees  or  costs  whatsoever  be 
chargeable  to  the  mayor,  commonalty*  aldermen,  or  super- 
visors of  the  city  and  county  of  New  York,  by  the  officer 
prosecuting  the  same. 


Prohibited 
fromprao- 
tidng. 


CHAP.  567. 

AN  ACT  to  prohibit  clerks  of  the  courts  in  this  state  fix>m 
practising  as  attorneys  and  counsel  in  their  respective 
courts. 

Passed  April  15, 1857. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly y  do  enact  as  foUows: 

S  L  No  clerk  or  deputy  clerk  of  any  court  in  this  state 
shall  be  i^ermitted  to  practice  as  attorney  or  counsel  in  any 
court  of  which  he  shall  be  such  derk  or  deputy  derk. 


CHAP.  37. 

AN  ACT  to  facilitate  the  progress  of  civil  actions,  in  which 

the  people  of  the  state  are  parties. 

Passed  March  20, 1858. 

The  People  of  the  State  of  New  TorTct  represented  in  Senate 
and  Assembly y  do  enact  as  fMows : 

preferenM  S 1.  Any  dvO  actlou  <^  ptooeeding  in  which  liie  people  of 
^e^^SSSU^  this  state  aie  a  party,  and  when  the  attorney-general  shall 
be  the  attorney  on  record,  shaD  have  a  preference  in  all  the 
courts  of  this  state,  and  may  be  moved,  on  the  iMurt  of  the 
people,  out  of  its  order  on  the  calendar;  but  such  preference 
shall  not  be  had,  unless  the  attorney  for  the  state  shall  give 
notice,  at  the  time  of  service  of  notice  of  trial  or  argument  of 
the  day  on  which  he  shall  move  the  trial  or  hearinj^  of  the 
action;  and  iti  case  the  same  shall  not  be  moved  by  the  attor- 
ney for  the  state  on  such  day,  the  defendant  shall  have  the 
right  to  move  the  trial  or  argument  of  the  action,  and  the  trial 
or  argument  shall  not  be  moved  out  of  its  order  on  any  other 
day  than  tiie  day  specified  in  such  notice,  unless  the  court' 
shall  otherwise  direct. 

S  2.  An  appeal  may  be  brought  by*  the  people  of  this  state 
or  any  state  ofiScer  or  board  of  state  officers,  fhAn  any  Judg- 
ment or  order  against  them  in  any  court,  witiiout  any  under- 
taUng  or  securi^  whatever,  and  such  appeals  now  pending, 
or  that  shall  hereafter  be  brought  shall  operate  as  a  stay  of 
proceedings  on  the  judgment  or  order  appMled  ^m. 

Am  MMiided  by  Law*  of  1861,  ch.  )88.  -  ->>  •  -  '> - ^-^ 


Appeals  In 
»olu  of  the 
people. 
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CHAP.  176. 

AN  ACT  to  provide  for  additional  comp^[i8ation  to  Jurors 
in  attendance  upon  Courts  of  Becord  in  Rensselaer, 
Westchester,  St  Lawrence,  Queens,  Niagara,  Ulster  and 
livingston  counties. 

Passbd  April  13,  1858 ;  three-fifths  being,  present. 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  AeeenMy^  do  enact  as  foUows: 

%  1.  The  board  of  supervisors  of  the  comities  of  Bensselaer,  ray  to 
Westchester,  St.  Lawrence,  Queens,  Niagara,  Ulster  and  lav-  ^"^• 
ingston  counties  may,  at  their  first,  or  any  subsequent  meet- 
ing, after  the  passage  of  tbis  act,  direct  a  sum,  not  exceeding 
one  dollar  and  fifty  cents  per  day,  to  be  allowed  to  every 
grand  and  petit  juror  for  attending  the  courts  of  record  held 
within  such  counties,  in  addition  to  any  other  fees  which  such 
jurors  may  receive,  and  they  may  also  direct  an  allowance  to 
be  made  to  such  jurors  for  traveling  in  coming  to  and  return- 
ing from  such  courts,  not  exceeding  three  cents  i>er  mile.  The 
money  so  compensating  jurors  shall  be  raised  in  the  same 
manner  as  other  county  charges  are  by  law  to  be  raised  and 
collected. 

See  Laws  of  1860,  ch.  136. 


CHAP.  386. 

AN  ACT  requiring  county  treasures  to  file  in  the  county 
clerk's  office  a  report  of  the  moneys  and  securities  in 
their  hands  belonging  to  infants. 

Passbd  April  16,  1 859. 

The  People  of  the  State  of  New  TorJCf  represented  in  Senate 
and  Assembly^  do  enact  a^  follows: 

S  1.  The  county  treasurer  of  every  county  in  this  state  countj 
shall,  within  ten  days  after  the  first  day  of  JiUy  of  each  and  wu^ 
every  year,  make  and  file  in  the  county  clerk's  oj£ce  of  the  ^t} 
county  in  which  he  resides,  a  report,  which  shall  contain  a  ^g^* 
statement  of  all  moneys  or.  securities  in  his  hands  belonging 
to  infants  or  to  other  persons;  for  whom  invested;   how 
invested,  with  a  particular  description  of  the  securities  belong- 
ing to  each  infant,  containiiig  a  statepient  of  the  amount  due 
thereon  for  principal  and  of  the  amount  due  thereon  for 
interest,  with  a  particular  statement  of  his  account  as  to  each 
in&nt,  up  to  the  first  day  of  July  preceding  the  date  of  said 
rei>ort;  the  amouat  of  fees  charged  by  him;  the  amount  in 
his  hands  invested  and  uninvested,  and  to  whom  the  same 
belong;  and  if  he  has  in  his  hands  any  moneys  not  invested 

rV. — 76    ^'  •  ■ 
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PART  m.  ^^^  ^^  report  shall  state  the  amount  thereof;  the  length  of 
time  the  same'has  been  in  his  hands  uninvested  and  the  rea- 
sons why  the  same  has  not  been  invested;  the  said  report 
shall  also  state  whether  the  moneys  in  his  hands  uninvest^  is 
for  principal  or  interest,  and  the  length  of  time  any  principal 
sum  shall  have  remained  in  his  hands  uninvested  during  tiiie 
year  preceding  the  date  of  said  report;  which  report  sh^  be 
verified  by  the  oath  of  the  county  treasurer  to  be  in  all  respects 
true. 
Official  g  2.  The  official  bonds  of  any  county  treasurer  executed 

^pu<^!  after  the  passage  of  this  act,  shall  be  held  to  apply  to  all  the 
moneys  and  securities  mentioned  in  the  first  section  of  this 
act,  and  the  supervisors  of  any  county  may  require  such  new 
or  additional  security  at  any  time  for  the  safe  keeping  and 
application  of  such  moneys  and  securities  as  they  may  deem 
proper.  In  case  any  county  treasurer  shall  neglect  to  file  his 
report  as  required  in  the  first  section  of  this  act,  he  shall  for- 
feit the  sum  of  five  hundred  dollars  to  the  people  of  the  state 
of  New  York,  for  the  use  of  the  poor  of  the  county. 
Timefop^^  S  3.  The  time  for  the  making  and  filing  of  the  repoit 
fiiiiig°il.*°  required  by  the  first  section  of  this  act  may  be  extended 
Stl^^  twenty  days,  by  a  justice  of  the  supreme  court,  upon  good 
cause  shown,  but  no  order  shall  be  made  enlarging  the  time 
for  the  filing  of  such  report  unless  notice  of  the  application 
for  such  order  shall  have  been  served  upon  the  district  attor- 
ney of  the  county,  and  proof  of  such  service  fornished  to  the 
justice  making  the  order;  and  no  order  enlarging  the  time 
for  the  making  of  such  report  shall  be  oT  any  force  or  effect 
until  the  order  shall  have  been  entered  on  the  book  kept  for 
the  entry  of  orders  made  by  the  supreme  court  and  the  origi- 
nal order,  signed  by  the  justice,  with  the  papers  upon  which 
the  same  was  granted,  ^lall  have  been  filed  in  the  clerk's 
office  of  the  county. 

u^8^er  to  S  *•  I^  ^^^^  *^®  county  treasurer  shall  not  file  his  rei)ort  as 
file  report.  Specified  in  this  act,  it  shall  be  the  duty  of  the  district  attor- 
ney of  the  county  to  bring  an  action  in  any  court  having 
cognizance  thereof,  in  the  name  of  the  people  of  the  state  of 
New  York,  against  such  county  treasurer,  to  recover  the  pen- 
alty provided  for  in  the  second  section  of  this  act. 


CHAP.  136. 

AN  ACT  in  relation  to  the  fees  of  grand  and  petit  jurors. 

Passed  March  31,  1860;  "three-fifths  being  present," 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows : 

Chapter  176  g  1.  The  first  section  of  chapter  one  hundred  and  seventy* 
ilsst  axnen-  six  of  the  Laws  of  eighteen  hundred  and  flfty-eighti  is  hereby 
^^  amended  so  as  to  read  as  follows : 
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S  1.  The  several  boards  of  supervisors  in  this  state,  except  oomp<mift- 
the  county  of  Kings,  may  at  their  first  or  any  subsequent  Jjj^^ 
meeting  after  the  passage  of  this  act,  direct  a  sum,  not  ex- 
ceeding one  dollar  and  fifty  cents  a  day,  to  be  allowed  to 
every  grand  and  i>etit  juror  for  attending  the  courts  of  record 
held  within  the  several  counties,  in  addition  to  other  fees 
which  such  jurors  iQay  receive ;  and  they  may  also  direct  bsx 
allowance  to  be  made  to  such  jurors  for  traveling  in  coming 
to  and  returning  from  sudb  courts,  not  exceeding  five  cents  a 
mile.  Such  money  shall  be  raised  in  the  same  manner  as 
other  county  charges  are  by  law  raised  and  collected. 


CHAP.  43. 

AN  ACT  to  authorize  attorneys  of  the  Supreme  Court 
of  this  State  residing  in  adjoming  States,  to  practice  in 
the  Courts  of  this  State. 

Passed  March  22,  1862. 

The  People  of  the  State  of  New  Yorky  repreeenied  in  Senate 
and  Aeeemblyj  do  ena4it  as  fottotvs : 

g  1.  Any  regularly  admitted  and  licensed  attorney  of  the 
Supreme  Court  of  this  State,  and  whose  only  office  for  the 
transaction  of  law  business  is  within  this  state,  may  practice 
as  such  attorney  in  any  of  the  courts  of  this  State  notwith- 
standing he  may  reside  in  a  state  a^oining  the  state  of  New 
York,  provided  that  this  act  shall  extend  only  to  attorneys  to  extend 
who  have  been  heretofore  admitted  to  practice  in  the  Courts  auor^ 
of  this  State,  and  who  reside  out  of  the  State  of  New  York,  SSSut^'u) 
and  that  service  of  papers  which  might  according  to  the  prac-  ffiJ^Sil' 
tice  of  the  Courts  of  this  State,  be  made  upon  said  attorney 
at  his  residence,  if  the  same  were  within  the  state  of  New 
York,  shall  be  sufficient  if  made  upon  him  by  depositing  the 
same  in  the  post  office  in  the  city  or  town  wherein  his  said 
office  is  located,  directed  to  said  attorney  at  his  office,  and 
paying  the  postage  thereon ;  and  such  service  shall  be  equivar 
lent  to  personal  service  at  the  office  of  such  attorney. 


CHAR  451. 

AN  ACT  to  establish  a  tribunal  of  conciliation  in  the  sixth 

judicial  district 

Passkd  April  23,  1862 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Aesemblffj  do  enact  as  follows : 

S  1.  A  tribunal  of  conciliation  is  hereby  established  tu  the  gffluiSL 
sixth  judicial  district  of  this  state. 
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jndge  to  be  S  ^'  ^^^  tribunal  shall  be  held  by  one  Judge,  to  be  ap- 
appointed,  pointed  by  the  governor,  with  the  advice  and  consent  of  the 
senate,  and  as  often  thereafter  as  may  be  neoessaiy,  who  shall 
hold  his  office  for  three  years,  and  until  another  is  appointed 
in  his  place. 
i^^^  S  3.  Said  tribunal  shall,  within  the  sixl^  judicial  district  of 
^  this  state,  possess  like  powers  and  exercise  the  jurisdiction 
of  the  supi!enie  court  of  this  state,  and  all  laws  now  in  force 
in  reference  to  said  supreme  court,  to  special  proceedings  and 
the  trial  of  actions  in  said  court,  to  its  orders,  judgmenta 
and  executions,  and  the  enforcement  thereof,  and  of  proceed- 
ings supplemental  to  executions  and  lien  of  judgments  upon 
real  property,  to  the  clerks,  attorneys,  counsellors  and  officers 
thereof  and  practice  therein,  and  the  power  to  regulate  the 
same  by  rules  or  otherwise,  and  to  appeals  to  the  supreme 
court  at  general  term  thereof,  shaU  be  applicable  to  said  tri- 
bunal, to  special  proceedings,  and  the  tricJ  of  actions  in  said 
tribunal,  to  its  orders,  judgments  and  executions,  and  the 
enforcement  thereof,  to  proceedings  supplemental  to  execu- 
tions and  the  lien  of  judgments  upon  real  property,  to  the 
elerk,  attorneys,  counsellors  and  officers  thereof,  their  qualifi- 
cations, i>owers  and  rights,  and  to  the  practice  of  said  tribunal, 
and  the  power  to  regi2ate  the  same  by  rules  or  otherwise,  and 
to  appeals  to  the  general  term  of  the  supreme  court,  so  far  as 
BxoeptKm.  the  samc  can  be  applied,  except  as  hereinafter  provided ;  but 
said  tribunal  shall  have  no  power  to  render  judgment  to  be 
obligatory  on  the  parties  except  they  voluntarily  submit  their 
matters  in  difference  and  agree  to  abide  the  judgment  or 
asseut  thereto,  in  the  presence  of  such  tribunal,  and  shall 
have  no  i>ow^  to  interfere  in  any  matter,  action  or  proceeding 
Tnnsferof  pending  lu  the  supreme  court.  But  actions  pemUng  in  the 
ftctioM.      supreme  court  may  be  transferred  to  said  tribunal  by  consent 

of  the  parties. 
Mode  of  S  4.  Any  person,  whether  claiming  or  resisting  a  demand 
SStenS?  of  any  kind,  may  cause  to  be  personally  served  by  copy  upon 
gJggSS.  *^^  other  party  or  parties  a  written  proposal,  subscribed  by 
him  or  his  attorney,  briefly  stating  their  matters  in  difference 
as  he  dauns  them  to  be,  and  agreeing  on  his  part  to  submit 
the  same  to  and  abide  the  judgment  thereon  of  such  tribunal, 
and  requesting  such  other  party  or  parties  to  do  the  same; 
and  such  party  or  parties  so  served  with  such  proposal  may 
thereuiK>n,  within  tiiirty  days  thereafter,  serve  upon  the  party 
or  his  attorney  from  whom  said  proposal  emanated,  either 
personally  or  by  depositing  the  same  in  the  post  office  to  his 
address,  a  notice  signifying  his  or  their  acceptance  of  such 
proposal,  and  on  filing  such  proposal  and  notice  of  acceptance, 
or  copies  thereof,  with  the  clerk  of  said  tribunal,  said  parties 
shall  be  deemed  to  have  voluntarily  submitted  to  such  tribu- 
nal their  matters  in  difference  referred  to  in  said  proposal,  and 
to  have  agreed  to  abide  the  judgment;  and  said  tribunal  shall 
have  jurisdiction  thereof,  and  to  hear,  try  and  render  judg- 
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ment,  wMch  shall  be  obligatory  upon  the  parties.  The  issue  /"^'™* 
or  issues,  if  any,  so  to  be  tried  upon  the  matters  indicated  in 
said  prox>osal  dbiall,  after  the  filing  of  said  proposal  and 
acceptance,  be  settled  between  tlie  parties  in  such  manner  ^ 
and  form  as  shall  be  prescribed  by  the  rules  and  regulations 
of  such  tribunal.  Said  tribunal  diall,  also,  without  the  ser- 
vice of  the  proposal  aforesaid,  have  like  jurisdiction  as  afore^ 
said,  when  the  parties  shall  have  filed  with  the  derk  thereof  a 
written  submission  of  their  matters  in  difBarence,  agreeing  to 
abide  the  judgment  of  said  tribunal;  subscribed  by  the  said 
parties,  or  oral  assent  thereto  given  by  them  in  the  presence 
of  such  tribunal. 

S  6.  Every  judgment  rendered  by  said  tribunal  and  dock-  S^JJt. 
eted  in  the  clerk's  office  thereof,  shall  become  a  lien  <m  the  ^^•^ 
real  property  of  every  x>erson  against  whom  sudi  judgment 
shall  have  been  rend€n*ed,  by  the  filing  of  a  transcript  thereol^ 
certified  by  the  clerk  of  said  tribunal  and  the  defecting 
thereof  in  the  clerk's  office  of  the  county  where  such  real 
property  may  be  situated ;  and  at  any  time  within  five  years 
after  the  docketing  of  said  judgment  in  said  tribunal,  an 
execution  for  the  enforcement  t^reof  may  be  issued  by  tiie 
clerk  of  such  county,  and  such  execution,  and  the  issuing,  ^•^**^ 
return,  and  satisfaction  thereof  shall  be  subject  to  the  control 
of  the  supreme  court  according  to  the  practice  of  said  court 
on  executions  upon  judgments  therein,  except  that  in  said 
judicial  district  the  enforcement  of  judgments  by  execution  or 
otherwise  shallbe  conducted  and  controlled  by  said tribuuflj, 
and  executions  shall  be  issued  therefix)m,  and  levied,  col- 
lected and  executed  according  to  the  laws  in  relation  to  exe- 
cutions issued  upon  judgments  in  said  supreme  court. 

S  6.  Said  tribunal  shall  have  a  seal,  and  shall  be  deemed  a  ^e?tl£ 
court  of  record,  and  all  laws  in  relation  to  courts  of  record 
and  their  powers  and  duties  as  such,  shall  be  applicable  to 
such  tribunal  so  far  as  the  same  can  be  applied. 

$  7.  Said  tribunal  may  hold  sessions  and  conduct  trials  ^^'J^ 
before  it  at  such  times  and  places  in  the  county  of  Delaware  Jjjgjf ' 
as  it  may  firom  time  to  time  by  its  rules  or  by  order  direct ;  sune. 
and  such  order  shall  in  each  case  locate  the  trial  in  the  town 
where  the  msgority  of  the  witnesses  reside  and  where  the 
interests  of  the  parties  may  require  that  such  trial  shall  be 
held  unless  in  the  opinion  of  the  judge  there  shall  be  i>ara- 
mount  reasons  for  holding  the  same  in  some  other  town ;  but 
at  least  two  regular  terms  of  such  tribunal  shall  be  held  in 
each  year  in  the  village  of  Deposit,  in  said  county  of  Delaware, 
at  such  times  and  places  therein  as  said  judge  shall  direct,  or 
as  shall  be  specified  by  the  rules  of  said  tribunal.  The  clerk's 
office  of  said  tribunal  and  the  residence  of  tiie  judge  thereof, 
after  his  appointment,  shall  be  in  said  vOlage,  and  if  his  resi- 
dent shall  be  elsewhere  for  six  consecutive  months  he  shall 
be  deemed  to  have  vacated  his  office. 
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ADMINISTRATION  OF  CrVTL  JUSTICE. 

S  8.  The  board  of  supervisors  of  the  coanty  of  Delaware 
shall  at  their  next  annual  meeting  after  the  passage  of  this 
act,  and  every  three  years  thereafter,  appoint  a  clerk  of  said 
court,  and  also  two  arbitrators,  whose  duty  it  shall  be,  when- 
ever notified  by  the  clerk  of  the  said  tribunal,  to  attend  the 
terms  thereof,  and  to  assist  the  judge  in  the  trial  of  all  issues 
of  fact  when  so  requested  by  either  or  the  parties  to  such  trial, 
which  clerk  and  arbitrators  shall  hold  their  offices  for  three 
years,  and  until  their  respective  successors  shall  be  appointed* 
Vacancies  in  said  offices  or  either  of  them  may  be  filled  by 
said  board  of  supervisors  at  any  meeting  thereof.  And  in 
case  there  shall  be  a  vacancy  in  either  of  said  offices  when  the 
board  of  supervisors  is  not  in  session  the  same  may  be  filled 
by  said  judge  by  his  appointment  of  some  suitable  i>er8on  to 
be  such  clerk  or  arbitrator,  as  the  case  may  be,  who  shall  hold 
his  office  until  such  vacancy  shall  be  filled  by  said  board  of 
supervisors. 

S  9.  Any  party  to  an  issue  of  fact  to  be  tried  in  said  county 
of  Delaware  before  such  tribunal,  may,  at  least  ten  days  be- 
fore such  trial,  notify  the  derk  thereof,  iu  writing,  that  he 
desires  the  arbitrators  to  be  i>resent  at  such  trial  to  partici* 
pate  therein.  Such  clerk  shall  thereupon  notify,  said  arbitra- 
tors by  personal  service  of  a  notice,  or  by  addressing  the  same 
to  eadi  of  them  at  his  place  of  residence  through  the  post 
office,  stating  that  their  attendance  at  the  time  and  place  of 
such  trial  is  desired.  And  on  sudi  trial  said  arbitrators  and 
judge  shall  each  have  an  equal  voice,  and  the  decision  of  a 
majority  shall  be  the  decision  of  such  tribunal.  If,  for  any 
cause,  either  of  said  arbitrators  shall  fail  to  be  present  at  sadfi 
trial,  then  said  judge  may  appoint  some  suitable  person  to 
supply  his  place  for  the  purposes  of  such  trial. 

S  10.  The  judge  of  the  tribunal  established  by  this  act, 
may  make  orders  and  exercise,  within  said  sixth  judicial 
district,  the  powers  of  a  justice  of  the  supreme  court,  out 
of  court  and  at  chambers,  according  to  the  existing  practice, 
except  to  stay  proceedings  in  said  supreme  court  after 
verdict. 

S  11.  Appeals  may  be  taken  to  the  general  term  of  the 
supreme  court  from  the  orders  of  said  judge,  and  the  judg- 
ments of  said  tribunal  upon  the  law  and  upon  the  facts  in  like 
cases  and  conducted  and  disposed  of  in  like  manner,  as  pro- 
vided by  law  for  appeals  to  said  general  term ;  aud  the  provi- 
sions of  sections  two  hundred  and  sixty-seven  and  two  hun- 
dred and  sixty-eight  of  chapter  four  of  title  eight  of  the 
amended  Code  of  Precedure,  and  of  chapters  three  and  four 
of  said  title,  shall  be  specially  applicable  to  such  appeals  so 
far  as  the  same  can  be  applied.  But  no  appeal  shall  be  taken 
to  the  court  of  appeals  in  any  case  where  the  action  or  pro- 
ceeding originated  iu  said  tribunal. 

§  12.  Said  tribunal  shall,  in  all  actions,  matters  and  pro- 
ceedings therein,  have  discretion  and  control  over  the  amount 
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of  costs  and  questions  between  the  parties  in  relation  thereto, 
and  shall  have  the  right  to  allow  or  disallow  costs  to  either 
party  or  to  any  of  the  parties ;  but  shall  have  no  power  to 
allow  or  impose  more  costs  than  are  now  allowed  by  law  in 
the  supreme  court. 

S  13.  Said  judge  shall  serve  as  sole  referee  in  any  action  Ja^e  mty 
or  proceeding  in  the  supreme  court,  in  said  sixth  judidal  dis-  refereef 
trict  when  he  shall  be  appointed  pursuant  to  the  provisions 
of  law  for  the  appointment  of  referees  in  such  court,  and  such 
court  may  appoint  him  to  act  as  such  referee  in  any  county 
of  said  district  the  same  as  if  he  were  a  resident  of  such 
county ;  and  in  case  neither  of  the  parties  shall  be  required 
to  pay  him  any  compensation  or  fees  as  such  referee,  except 
his  exi)enses. 

S  14.  Said  arbitrators  and  clerk  shall  each  receive  a  reason*  Srbitoiton 
able  salary  or  compensation  for  his  service  as  such  arbitrator  and  derk. 
or  clerk,  to  be  audited  and  allowed  by  the  board  of  supervisors 
of  said  county  of  Delaware,  and  paid  by  said  county ;  and  all 
necessary  expenses  for  the  organization  and  maintenance  of 
said  tribunal  shall  be  paid  by  said  county.    Said  judge  shall  m^  of 
receive  an  annual  salary  of  fifteen  hundred  dollars  to  be  paid  ^^^^ 
from  the  state  treasury  in  the  same  manner  that  the  salaries 
of  justices  of  the  supreme  court  are  paid. 

g  16.  All  the  provisions  of  this  act  in  reference  to  arbitra-  JJJj^p^ 
tors  in  the  county  of  Delaware,  shall  be  applicable  to  every  act  m^^be 
other  county  in  said  judicial  district,  whenever  the  board  of  otSeroout- 
supervisors  thereof  shall  apiK)int  arbitrators  for  said  tribunal  ^^^ 
in  pursuance  of  the  right  to  do  so,  which  is  hereby  conferred 
upon  them ;  and  thereafter  said  tribunal  shall  hold  sessions 
and  conduct  trials  in  every  such  county  in  the  same  manner 
as  in  said  county  of  Delaware.    Said  judge  may  in  his  discre- 
tion appoint  and  hold  terms  and  trials  by  said  tribunal  with- 
out &e  aid  of  arbitrators  in  any  counl^  in  said  district  where 
no  arbitrators  have  been  appointed. 

S  16.  The  provisions  of  this  act  are  extended  to  Sullivan  Bxtended 

county.  connty. 

§  17.  This  act  shall  take  effect  immediately  and  its  opera-  ^^^^^ 
tions  shall  cease  at  the  expiration  of  the  first  term  of  of9ce 
under  the  same  unless  the  provisions  hereof  shall  be  revived 
by  the  act  of  the  legislature. 
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CHAPTER  Y. 

Actions  Relative  to  Real  Property. 


CHAK  239. 

AN  ACT  to  amend  Title  first,  Chapter  fifth,  Part  third  of 
the  Revised  Statutes,  relative  to  the  action  of  eject- 
ment 

Passed  May  7,  1840. 

I%e  People  of  the  State  of  Neud  York,  represented  in  Senate 
an<2  Assembly f  do  enact  a^  foUows: 

S  1.  In  all  actions  of  ejectment  *  brought  to  recover  any- 
right  of  dower  in  real  estate,  where  the  husband  of  the  claim- 
ant did  not  die  seised  of  the  premises  in  which  dower  is 
dajmed,  the  defendant  may  have  tbe  same  right  to  interpose 
the  plea  of  tender  he  had  previous  to  the  passage  of  the  Be- 
vised  Statutes,  and  whenever  the  said  plea  shall  be  plead,  the 
parties  shall  be  subject  to  the  same  rules  as  to  the  payment 
of  costs,  as  they  were  previous  to  the  Revised  Statutes,  and 
all  the  provisions  of  the  Revised  Statutes  inconsistent  with 
the  provisions  of  this  act,  are  hereby  repealed. 
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CHAP.  159. 

AN  ACT  in  relation  to  the  stay  of  proceedings  by  bills  of 

exceptions  in  actions  of  ejectment 

Passed  May  9, 1846. 

The  People  of  the  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

^  1.  No  bill  of  exceptions  hereafter  to  be  taken  on  tbe  part 
of  the  defendant,  in  any  action  of  ejectment,  shall  stay  ihe 
proceedings  therein  for  more  than  thirty  days  after  the  settle- 
ment of  such  bill,  unless  the  party  taking  the  same  shall  within 
that  time  procure  the  judge  who  presided  at  the  trial  of  the 
cause,  or  a  justice  of  the  supreme  court  to  certify  on  sndi  bill 
that  he  has  read  and  examined  the  same,  and  that  there  is 
probable  cause  for  staying  the  proceedings  in  the  suit  in  which 
such  bill  of  exceptions  was  taken,  and  serve  a  copy  of  sach 
certificate  on  the  attorney  of  the  opposite  party. 
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CHAP.  337. 

AN  ACT  to  amend  title  first,  of  chapter  fifth,  of  part  third, 
of  the  Revised  Statutes,  in  relation  to  the  mode  of  com- 
mencing the  action  of  ejectment 

Passed  October  26, 1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  oa  follows : 

%  1.  The  twelfth  section,  of  the  first  title,  of  chapter  fifth,  g^^\^^ 
of  part  third  of  the  Bevised  Statutes,  is  hereby  amended  so  as  ^}^^ 
to  read  as  follows :  To  such  declaration  there  shall  be  sub-   * ""  ** 
joined  a  notice  in  writing,  by  the  plaintiff,  or  his  attorney, 
addressed  to  the  defendant,  and  notifying  him  that  a  copy  of 
said  declaration  has  been  filed  in  the  office  of  the  clerk  of  the 
court  in  which  such  action  shall  be  brought,  and  that  said  de- 
fendant is  required  to  appear  and  plead  to  such  declaration  in 
thirty  days  ftovn  the  service  of  such  dechwation  and  notice, 
and  that  if  he  neglect  so  to  appear  and  plead,  a  judgment  by 
de&ult  will  be  entered  against  him,  and  the  plaintiff  will 
recover  possession  of  such  premises. 

§  2.  Previous  to  the  service  of  any  such  declaration,  the  SS^uon 
plaintiff  shall  cause  a  copy  of  the  same  to  be  filed  in  the  office  to^fl^«d* 
of  the  clerk  of  the  coun^  where  the  premises  are  situated, 
and  the  same  may  be  filed  at  any  time  previous  to  such 
service. 

3  How.  P.  R,  53. 

S  3.  The  fifteenth  section  of  said  title,  is  hereby  amended 
by  striking  out  the  words  ^*  no  rule  to  plead  shall  be  entered," 
and  insertmg  the  ^^  defendant's  default  for  not  pleading  shall 
not  be  entered." 

g  4.  The  sixteenth  section  of  said  tifle  is  hereby 'amended  ^JSu*"*' 
by  striking  out  all  after  the  words  "  the  plaintiff"  in  the  sec-  JJjJJiJ^^ 
ond  line  and  inserting  the  following : ''  after  the  expiration  of  ^ 
thirty  days  from  the  service  of  said  declaration  and  notice, 
upon  filing  an  affidavit  of  the  service  thereof,  and  of  the  de- 
fendant's neglect  to  appear  and  plead,  shall  be  allowed  to 
enter  the  defendant's  default,  subject  to  the  qualification  in 
the  preceding  section  mentioned." 


IV.— 77 
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CHAP.  50. 

AN  ACT  to  amend  the  ReTised  Statutes  entitled  ''  Pro- 
ceedings to  compel  the  detennination  of  claims  to  real 
property  in  certam  cases/' 

Passed  Febmarj  18,  1848. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  !•  The  first  section  of  title  second  of  chapter  fifth  of  part 
tliml  of  the  Bevised  Statutes,  is  hereby  amended  by  inserting 
the  words,  "or  for  a  term  of  years  not  less  than  ten,"  after 
the  word  "life,"  wherever  it  occurs  in  said  section,  so  that 
the  section  shall  read  as  follows : 

IS  B.,  332. 

§  1.  Where  any  person  singly,  or  he  and  those  whose  estate 
he  has,  shall  have  been  for  three  years  in  the  actual  possession 
of  any  lands  or  tenements  claiming  the  same  in  fee  for  life, 
or  for  a  term  of  years  not  less  tlmn  ten,  he  may  compel  a 
determLuation  upon  any  claim  which  any  other  i>er8on  may 
make  to  any  estate,  in  fee  or  for  life,  or  for  a  term  of  years 
not  less  tban  ten,  in  possession,  reversion  or  remainder,  to 
such  lands  and  tenements,  in  the  manner  and  by  the  proceed- 
ings hereinafter  specified. 

•  S  2.  The  first  division  of  the  second  section  of  said  title,  is 
hereby  amended  by  inserting  the  same  words  after  the  word 
**  life"  tibierein,  so  that  said  subdivision  will  read  as  follows: 

His  right  to  the  premises  demanded  in  a  brief  manner,  and 
whether  his  estate  therein  is  in  fee  or  for  life,  or  for  a  t^m  of 
years  not  less  than  ten,  and  whether  he  holds  the  same  as 
heir,  devisee  or  purchaser,  with  the  source  or  means  by  which 
his  right  immediately  accrued  to  him. 

S  3.  The  fourth  subdivision  of  the  second  section  of  said 
title,  is  hereby  amended  by  inserting  the  words  "or  for  a  term 
of  years  not  less  than  ten,"  after  the  word  "freehold"  therein, 
and  the  eighth  section  of  the  same  title  is  hereby  amended  by# 
inserting  the  same  words  after  the  word  "freehold,"  wherever 
it  occurs  therein,  and  the  ninth  section  of  said  titie  is  hereby 
amended  by  inserting  the  same  words  after  the  word  "Ufe^ 
therein. 

S  4.  All  the  provisions  of  said  second  titie,  are  hereby 
extended  to  estates  for  a  term  of  not  less  than  ten  years,  so 
far  as  the  same  are  applicable  thereto. 


ACnONB  RELATIVE  TO  REAL  FROFERTT.  —  AcnoHS.  611 


.OHtf.T. 


CHAR  116. 

AN  ACT  to  amend  title  second,  chapter  fifth,  of  part  third 
of  the  Bevised  Statutes,  entitled  "  Proceedings  to  com- 
pel the  determination  of  claims  to  real  property  in  cer- 
tain cases/' 

Passkd  April  1,  1864. 

The  People  of  ths  State  of  New  Torkj  represented  in  Senate 
and  Assembly 9  do  enact  as  foUows : 

%  1.  All  the  provisions  of  title  second,  chapter  fifth,  part  S^^^ 
third  of  the  Bevised  Statutes,  are  hereby  extended  to  corpo-  »«<»•. 
rations,  as  fiEur  as  the  same  can  be  applied  thereto,  and  corpo- 
rations are  hereby  authorized  to  proceed  under  said  title  in 
the  same  manner  as  individuals. 

5  2.  Whenever  any  corporation  shall  proceed  under  said  S^S^^ 
title,  the  notice  mentioned  in  the  second  section  thereof  shall 
be  subscribed  with  the  name  and  place  of  residence  of  the 
agent  or  attorney  of  said  corporation. 


CHAP.  511. 

AN  ACT  to  amend  title  two,  part  third,  chapter  five  of 
the  Revised  Statutes,  entitled  "Proceedings  to  compel 
the  determination  of  claims  to  real  property." 

Passed  April  14, 1865. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows: 

%  11.  In  case  of  a  trial  under  the  above  proceedings,  either  ^2^ 
party,  conceiving  himself  i^grieved,  may  appeal  as  in  per- 
sonid  actions  under  the  code. 

[The  residue  of  this  Act  amends  partB  of  the  Revised  St^tate&J 


CHAP.  173. 

AN  ACT  in  relation  to  proceedings  to  compel  the  deter- 
mination of  claims  to  real  property  in  certain  cases. 

Pabsbd  April  6, 1860. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  i  do  enact  asfoUows: 

S  1.  AH  the  provisions  of  title  two,  chapter  five,  part  third  Sfmfilf* 
of  the  Bevised  Statutes,  entitled  "  Proceedings  to  comjiel  the  ^^  ^ 
determination  of  claims  to  real  property  in  certain  cases,"  as  S^Md 
amended  by  chapter  fifty,  of  the  Session  Laws  of  the  year  S^to^ 
one  thousand  eight  hundred  and  forty-eight,  and  by  chapter  *^^* 
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five  hundred  and  eleven,  of  the  Session  Laws  of  the  year  one 
thousand  eight  hundred  and  fifty-flve,  shall  apply  as  well  to 
any  claim  to  an  estate  for  a  term  of  years  not  less  than  ten, 
in  possession,  reversion  or  remainder,  in  any  lands  or  tene- 
ments, as  to  a  claim  to  an  estate  in  fee,  or  for  life  therein; 
and  in  all  proceedings  to  be  commenced,  pursuant  to  the  pro- 
visions of  said  title,  and  the  acts  amendatory  thereof,  the 
judgment  to  be  rendered  shall  determine  all  claim  to  any  es- 
tate for  a  term  of  years  not  less  than  ten,  in  possession,  rever- 
sion or  remainder,  in  the  premises  described  in  the  notice, 
pleadings  or  proceedings,  as  effectually  as  any  claim  to  an 
estate  of  inheritance  or  freehold  in  the  premises ;  and  shall 
bar  and  be  as  conclusive  against  the  parties  to  such  proceed- 
ings, and  those  claiming  under  them,  in  resx>ect  of  any  estate 
for  such  term  of  years,  as  a  judgment  rendered  in  such  pro- 
ceedings now  is,  or  may  be,  in  respect  of  an  estate  of  inheri- 
tance or  freehold. 


CHAP.  200. 

AN  ACT  in  relation  to  the  partition  of  lands. 

Passed  April  21,  1831. 

The  People  of  ihe  State  of  New  Tork^  represented  in  SenaU 
and  Assembly f  do  enact  a«  follows : 

Bin  how  to]  S  1*  Whenever  a  suit  shall  be  instituted  in  the  court  of 
jj Muweis '  chancery  by  bill,  for  the  partition  of  any  lands,  tenements, 
or  hereditaments,  it  shall  not  be  necessary  to  serve  a  copy  of 
such  bill,  except  on  the  parties  as  they  appear,  nor  any  notice 
of  presenting  or  filing  the  same  on  any  of  the  defendants 
named  in  such  bill ;  but  the  said  defendants,  or  such  of  thenoi 
as  reside  in  this  state,  and  can  be  found  therein,  shall  be 
served  with  subpoena  to  appear  and  answer  the  bill,  and  the 
same  may  be  taken  as  condfessed  according  to  the  practice  of 
the  court  of  chaiicery. 
In  easee  S  2.  If  any  parties  having  an  interest  in  such  lands,  tene- 
j£tiJ«*5?e  n^^otSj  or  hereditaments  are  unknown,  or  if  either  of  the 
•tote.'  ^^  known  parties,  whether  minors  or  of  fall  age,  reside  out  of 
this  state,  or  cannot  be  found  therein,  and  such  facts  be  made 
to  appear  to  the  court  by  affidavit,  an  order  may  be  made  by 
the  court  containing  a  sufficient  description  of  the  premises 
whereof  partition  is  sought,  and  requiring  all  parties  inte- 
rested in  the  same  to  appear  and  answer  the  bill  by  a  day  in 
the  said  order  to  be  specified,  which  order  shall  be  publidied 
for  three  months,  once  in  each  week  successively  in  the  stiUe 
paper,  and  in  a  newspaper  printed  in  the  county  where  the 
premises  are  situated,  if  there  he  any,  and  if  there  be  none, 
then  in  a  newspaper  printed  in  the  city  of  Kew  York;  and 
the  pnblication'of  such  order  shall  authorize  a  decree  or  oidw 
of  thccourt  fer  :taking  the  said  bill  as  confessed  against  all 
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Bach  unknown  parties  and  x>6T8ons  not  resident  in  this  state, 
or  not  found  therein,  as  shall  not  api>ear  and  answer  by  the 
day  mentioned  in  the  said  order,  or  on  such  further  day  as 
the  court  may  appoint;  and  all  such  unknown  parties  as  may 
appear  shall  be  entitled  to  be  made  parties  to  the  suit,  and 
the  said  bill  may  be  amended  accordingly. 

1  Fai,  696;  8  Pal,  613. 


CHAP.  227. 

AN  ACT  relative  to  the  partition  of  lands. 

'  Pabsbd  April  25,  1833. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly 9  do  enact  as  follows: 

S  1.  When  a  bill  shall  be  filed  in  the  court  of  chancery  onwdiMui 
before  the  chancellor  or  yice-chancellor,  for  the  partition  of  **  n»*n«^ 
any  lands,  tenements  or  hereditaments  held  in  joint  tenancy 
or  tenancy  in  common,  by  any  owner  or  owners  thereof,  and 
any  of  the  joint  tenants  or  tenants  in  common,  who  are  de- 
fendants in  such  bill,  are  minors,  for  whom  no  suitable  or 
disinterested  person  shall  voluntarily  signify  his  consent  in 
writing  to  the  said  court  to  be  appointed  guardian  by  the  said 
court,  and  ofTer  to  give  the  security  reqiured  by  the  Revised 
Statutes  in  cases  of  partition,  it  shall  be  the  duty  of  the  said 
court,  on  the  petition  of  the  complainants,  to  appoint  the 
register,  aasistant  register,  or  either  of  the  clerks  of  the  said 
court,  the  guardian  for  such  minor  or  minors,  for  the  purpose 
of  such  partition,  and  to  dispense  with  the  securities  so  as 
aforesaid  required:  Provided,  however,  that  a  copy  of  the 
said  petition  and  notice  in  writing,  signed  by  the  solicitor  of 
the  complainants,  specifying  the  time  and  place  when  and 
where  the  said  petition  will  be  presented,  shall  be  served  at 
least  ten  days  before  the  presentation  of  such  petition  upon 
the  general  guardian  of  such  minor  or  minors,  in  case  there 
be  such  guardian,  or  upon  the  miuor,  if  thei^B  be  none ;  proof 
of  which  service  shall  be  duly  made  to  the  chancellor  or  vice- 
chancellor  before  whom  sach  bill  shall  have  been  filed. 

n  Pftl,  696;  1  B.,  72;  2  SkL,  69. 

CHAR  430. 

AN  ACT  to  amend  the  third  title  of  the  fifth  chapter  of 
the  third  part  of  the  Revised  Statutes,  *'  of  the  partition 
of  lands  owned  by  several  persons." 

Passed  December  10,  1847. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  foUaws: 

S  1.  In  suits  for  the  partition  of  lands,  tenements  or  heredi-  ^^^Jg^ 
taments,  an  actual  partition  or  sale  m  the  ease  may  requirei  sale  wSn 
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Jd  how  to  ii^y  ^  ac^udged  or  decreed,  whenever  and  as  often  as  flie 
iw  made,  coiurt  shall  havo  ascertained  and  declared  so  many  facts  con- 
cerning the  rights,  titles  and  interests  of  all  or  any  of  the 
parties  to  such  suit,  Ihat  a  fair  and  jnst  partition  or  distribu- 
tion of  proceeds  can  be  made  by  assigning  to  any  party  or 
parties  in  severalty,  and  to  any  set  or  sets  of  i>arties  in  com* 
mon,  according  to  the  provisions  of  this  or  the  next  section, 
the  shares  in  the  premises  belonging  to  snch  parties  and  sets 
of  parties  respectively,  or  of  the  proceeds  of  the  sales  of  the 
said  shares  of  such  parties  and  sets  of  parties  respectively. 
And  whenever  a  partition  or  sale  shall  be  so  a<j|judged  or 
decreed,  costs  may  be  awarded  as  shall  seem  just,  and  the 
court  may  take  order  to  discharge  fix>m  the  suit  any  party  or 
parties  whose  interest  therein  shall  have  wholly  ceased,  and 
for  the  custody  of  any  lands  or  shares  of  proceeds,  as  to  which 
the  rights,  titles  and  interests  of  the  parties  shall  not  have 
been  fully  ascertained  and  declared,  and  for  snch  further  pro- 
ceedings as  may  be  requisite,  until  the  fiill  ascertainment  and 
declaration  of  the  rights,  titles  and  interests  of  all  the  parties. 

16  N.  T.,  626. 

8bar«8or        S  ^'  Whcu  \t  shall  socm  proper  to  the  court  that  a  partition 
mTISusm.  ^^  ^^  should  bc  a^judgcd  or  decreed  as  in  the  preceding  sec- 
p^nriiy      tiou  providcd,  shares  of  the  premises  or  proceeds  as  to  which 
Mi&  ^  there  are  conflicting  claims  not  affecting  other  shares  in  such 
premises  or  proceeds,  may  temporarily,  and  until  the  determi- 
nation of  such  claims  upon  further  proceedings  had  between 
the  adverse  claimants,  be  assigned  or  set  off  as  in  common  to 
sndi  adverse  claimants,  with  a  proper  reservation  of  the  queB- 
tions  of  right  between  such  claimants. 
Amend-         S  3.  Whenever  it  shaU  appear  on  such  further  proceedings 
^^inn    ^  ^'^  mentioned  in  the  preceding  sections  of  tUs  act,  that 
u^^^  any  amendment  of  the  pleadings  or  proceedings  is  neoessarjr 
in  respect  to  any  share  in  controversy,  sneh  amendment  may 
be  introduced  by  suggestion  to  be  filed ;  saving  to  all  parties 
in  interest,  the  like  right  to  answer  such  suggestion  as  in  tibe 
case  of  an  amendment  of  a  bill  or  petition. 
sharM  may      S  ^*  Whenever  in  any  suit  for  the  partition  of  any  lands, 
^M^ta^  tenements  or  hereditaments  it  shall  appear  to  the  court  that 
oomBoiL    two  or  more  persons  interested  in  such  lands,  tenements  or 
hereditaments  are  desirous  of  eqjoying  their  several  sharaa 
or  interests  in  common  with  each  other,  the  court  may  direct 
a  partition  to  be  made  in  such  manner  as  to  set  off  to  such  of 
the  parties  as  shall  desire  it,  their  shares  respectively  of  sndli 
lands,  tenements  and  hereditaments,  and  shall  permit  the 
respective  shares  or  interests  of  those  who  shall  desire  it  to 
remain  without  partition  or  allotment  to  be  enjoyed  by  them 
in  common. 
proTiiton       S  5.  Whenever  the  estate  of  any  tenant  in  dower,  or  by 
ihelSuSf   the  curtesy,  or  for  life  to  the  whole  or  any  part  or  share  of  the 
fndo^^or  pvBmifles  in  qnestion  has  been  admitted  by  the  parties,  or 
bjcortosy.  asooftained  by  the  court  to  be  existing  at  the  tame  that  judg« 
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ment  shall  be  given  that  partition  be  made  and  the  person 
entitled  to  snch  estate  has  been  made  a  party  to  the  proceed- 
ings, it  shall  be  lawfiil  for  the  oommissioners  to  allot  to  sucl^ 
tenant  his  share  thereof^  without  reference  to  the  duration  of 
such  estate ;  and  also  to  make  partition  of  such  share  and  allot 
the  same  to  the  parties  respectively  who  shall  be  entitled  to 
the  remainder  thereof,  according  to  their  respective  rights 
therein,  whenever  in  the  opinion  of  the  commissioners  it  can 
be  done  without  prejudice  to  the  rights  of  the  parties. 


OHAP.y 


CHAP.  277. 

AN  ACT  in  relation  to  the  partition  of  lands. 

Passed  April  14,  1852. 

The  People  of  the  State  of  New  Tork^  represei^ted  in  Senate 
and  Assembly  f  do  enact  as  foUows: 

S  1.  Whenever  an  infant  shall  be  possessed  of  real  estate,  coart  may 
as  tenant  in  common  or  joint  tenant,  the  supreme  court  may  p?^^ 
authorize  proceedings  to  be  instituted  on  behalf  of  such  ^ofpAi^ 
infant  for  a  division  and  partition  of  said  real  estate ;  and  for  \nt^tBuT 
a  sale  thereof  if  it  shall  appear  that  such  partition  cannot  be  poMewed 
made  witiiout  great  prejudice  to  the  owners.  ^ut^ 

17  N.  Y.,  224;  26  B.,  339. 

§  2.  Such  authority  shall  not  be  given  nor  shall  such  di-  to  be  mMie 
vision,  partition  or  sale,  be  directed  by  the  court,  unless  it  uii'for^S 
shall  be  made  satisfactorily  to  appear  that  the  interests  of  if^*^^' 
such  infant  require  such  partition  or  sale;  and  the  court  shall 
appoint  a  competent  next  Mend  to  conduct  the  proceedings 
on  the  part  of  such  in&nt,  which  next  Mend  shaU  be  ap- 
pointed upon  the  like  application  and  in  the  like  manner,  and 
shall  give  such  security  and  possess  sudi  powers  as  aiie  speci- 
fied and  required  in  sections  two,  three  and  four,  of  title  third 
chapter  one  of  the  third  part  of  the  Revised  Stakites. 

$  3.  Whenever  it  shall  appear  that  in  any  adstion,  suit  or  inctMof 
proceeding  for  the  i)artition  of  lands  heretofore  instituted  or  l^^^^ 
hereafter  to  be  instituted  in  any  court  autiioiized  .to  decree  hiS^^^ 
partition  or  sale  thereof,  any  guardian  for  oadnors  has  entered 
upon  the  execution  of  his.  duties,  and  rules  os  girders  have 
been  made  witiiout  the  filing  of  the  bond  required  by  the 
fourth  section  of  the  third  titie  of  tiie  fifth  chitpter  of  the  third 
part  of  the  Bevised  Statutes,  or  tha^  such  bond  cannot  be 
found  on  file,  such  court  or  any  judge  thereof  may  on  appli- 
cation of  any  i>arty  to  the  suit  or  proceeding  at  any  time 
before  judgment  or  decree  in  all  cases,  or  after  judgment  or 
decree  in  cases  of  actual  partition,  authorize  and  direct  the 
filing  of  a  bond  by  such  guardian  and  the  penidty  and  surety 
thereof  to  be  filed  as  of  the  same  date  with  the  order  api)oint- 
ing  the  guardian,  which  bond  when  so  filed,  and  all  pro- 
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oeeding  rales,  oiders  and  decreeB  in  the  suit  sabeequent  to 
the  date  of  the  order  appointing  the  goardian  shall  have  the 
like  force  and  effect  in  every  resi>ect  as  if  such  bond  had  been 
directed  by  the  court  and  duly  executed  and  filed  by  the 
guardian  at  the  date  of  his  appointment. 


ProvlsloDB 
Applicable. 


CHAP.  679. 

AN  ACT  to  protect  purchasers  of  real  estate,  at  sales  in 
partition  of  land,  owned  by  several  perBons. 

Passed  April  16,  1857. 

The  People  of  the  Stqte  of  New  York,  rejpresented  in  Senmie 
and  Assembly^  do  enact  as  follows : 

S  1.  The  provisions  contained  in  section  one  hundred  and 
seventy-three  of  an  act  entitled  '*  An  act  to  amend  certain 
sections  of  the  Oode  of  Procedure,"  passed  April  sixteen,  one 
thousand  eight  hundred  and  fifty-two,  are  hereby  made  appli- 
cable to  the  third  title,  fifth  chapter,  third  part  of  the  Bevised 
Statutes,  entitled  '^  Of  the  partition  of  lands  owned  by  sev^sl 
persons." 


Certtflcate 
evidence  ol 
title. 


Rtflhts  of 


aesij^iee. 


CHAP.  261. 

AN  ACT  concerning  Trespasses  on  Lands  contracted  to 

be  sold  bj  the  State. 

Passbd  April  25, 1829. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

%  1.  An^  person  who  has  obtained  or  shall  hereafter  obtain 
the  certificate  of  the  surveyor-general  of  having  purdiased 
any  land  of  the  people  of  this  state,  may  upon  obt^ing  the 
consent  of  the  commissioners  of  the  land  office,  and  on  such 
terms  as  they  shall  prescribe,  bring  and  maintain  actions  for 
any  injury  done  or  to  be  done  to  such  lands  after  t^e  date  of 
such  certificate,  in  the  same  manner  as  he  might  have  done 
had  a  patent  been  granted  in  lieu  of  such  certificate. 

S  2.  Any  person  to  whom  any  such  certificate  has  been  or 
shall  be  legally  assigned,  may  have  the  like  remedy  for  any 
injury  done,  or  to  be  done  after  such  assignment. 
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CHAP.  573. 

AN  ACT  for  the  more  effectual  prevention  of  wanton  and 

malicious  mischief. 

Pabssd  July  18,  1853. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  a^  foUows: 

§  1.  Any  person  who  shall  maliciously  or  wantonly  destroy,  o«^oe 
ii\}ure,  or  deface  any  monument,  or  work  of  art,  building, 
fence,  or  other  structure,  or  destroy  or  injure  any  ornamental 
tree,  shrub  or  plant,  whether  situated  on  any  private  ground, 
or  on  any  street,  public  place,  public  or  private  way,  or  ceme- 
tery, shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  shall  be  punished  by  fine  not  exceeding  one  p«b«i«7. 
hundred  and  fifty  dollars,  or  by  imprisonment  not  exceeding 
six  months,  or  both.    Every  such  person  shall,  moreover,  \^  l^^ 
liable  either  before  or  after  conviction  to  an  action  in  favor  of 
liny  party  iigured,  in  which  action  damages  may  be  recovered 
to  five  times  the  amount  of  actual  damages  sustained. 


CHAP.  396. 

AN  ACT  to  punish  nuisances  and  malicious  trespasses  on 

lands. 

Pabsbd  April  13,  1857. 

The  People  of  the  State  of  Neio  Torkj  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

S  1.  Any  person  who  shall  hereafter  intrude  or  squat  upon  Trwptsa- 
any  lot  or  piece  of  land  situated  within  the  bounds  of  any  SS£? 
faicorporated  city  or  village  without  license  or  authority  firom 
the  owner  thereof,  or  who  shall  place  thereon  any  hut,  hovel, 
shanty  or  other  structure  without  such  license  or  authority,  or 
who  shall  place,  erect  or  occupy  within  the  bounds  of  any 
street  or  avenue  of  such  city  or  village,  any  hut,  hovel,  shanty 
or  other  structure,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  l^  punished  by  imprison-  p«D«i«y. 
ment  in  a  county  jail  not  exceeding  six  months,  or  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine  and 
imprisonment. 

S  2.  The  owner  of  any  lot  or  piece  of  land  within  the  bounds  se^Nr  a 
of  any  incorporated  dty  or  village,  may  give  notice  to  any  ^^ 
intruder  or  squatter  who  may  have  heretofore  intraded  or 
squatted  thereon,  or  who  shall  have  succeeded  to  any  other 
intruder  or  squatter  thereon,  to  quit  the  same  on  a  day  to  be 
specified,  which  shall  not  be  less  than  ten  days  thereafter,  which 
notice  may  be  left  upon  the  premises  addressed  to  the  occu^ 
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pant  or  occapants  thereof,  without  spedfying  their  namee; 
and  in  case  sach  intruder  or  squatter  shall  not  quit  the  said 
premises  at  or  before  the  expiration  of  the  time  specified  in 
such  notice,  he  and  they  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  may  be  punished  by  fine  or 
imprisonment,  or  both,  in  the  manner  and  to  the  extent  pro- 
vided in  the  preceding  section. 

S  3.  The  owner  of  said  lot  or  piece  of  land  upon  which  any 
hut,  hovel,  shanty  or  other  structure  shall  or  may  have  been 
placed  without  his  previous  license  or  authority,  may  cause 
the  same  to  be  removed  and  abated,  and  the  intruders  or 
squatters  thereon  to  be  removed  from  the  said  lot  or  piece  of 
land  at  any  time  after  the  expiration  of  the  ten  days>.or  other 
time  specified  in  the  xiotice  in  the  next  preceding  section 
mentioned. 


CHAPTER  VI, 

Personal  Actions. 
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CHAP.  271. 

AN  ACT  relative  to  proceedings  in  suits  commenced  by 

declaration,  and  for  other  purposes. 

Passed  April  29, 1833. 

The  People  of  the  State  of  New  Torkj  represented  in  Senate 
€md  Assembly i  do  enact  a^  foUows : 

S  1.  In  actions  against  two  or  more  persons,  where  an  issue 
of  fact  shall  be  joined  with  one  or  more  of  the  defendants, 
and  the  default  of  any  other  defendant  shall  have  been  entered 
for  any  cause,  on  the  trial  of  such  issue  of  fact,  contingent 
damages  may  be  assessed  against  such  defendant  in  the  same 
manner  and  with  the  like  effect  as  if  interlocutory  judgment 
had  been  entered  against  such  defendant. 

3  N.  T^  446 ;  16  B.,  183 ;  10  B.,  640 ;  7  B.,  654 

S  2.  When  a  copy  of  a  declaration  shall  be  delivered  to  any 
sheriff  to  be  served  as  provided  by  law,  it  shall  be  the  duty  of 
such  sheriff  to  serve  the  same  with  all  convenient  speed,  and 
to  return  the  same,  with  his  certificate  endorsed  thereon,  of 
the  time  and  manner  of  such  service,  either  to  the  office  of 
the  clerk  of  the  court  in  which  such  suit  may  be  pending,  or 
to  the  attorney  whose  name  shall  be  endorsed  on  such  decla- 
ration; and  such  certificate,  signed  by  such  sheriff  or  his 
deputy,  shall  be  as  effectual  to  authorize  the  entry  of  the  de- 
fendant's appearance  and  default  for  not  pleading;  or  in 
actions  of  ejectment,  to  authorize  the  entry  of  a  rule  to  plead, 
as  if  the  same  had  been  sworn  to  by  sudi  offtcer.    And  the 
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retum  of  any  declaration  ddivered  to  a  sheriff,  may  1^  ^ 

forced  by  role  and  attachment,  in  the  same  manner  a 
return  of  a  capias. 

S  3.  Where  an  action  against  two  or  more  persons  ii 
any  joint  obligation,  contn^t  or  liability,  shall  be  commen 
by  the  filing  and  service  of  a  declaration,  and  it  shall  app 
by  the  cer^cate  of  a  sheriff,  or  by  due  proof,  that  the  same 
has  been  served  upon  either  of  sndbi  persons,  the  d^endant  so 
served  shall  answer  to  the  plaintiff,  and  the  judgment  in  such 
action,  if  rendered  in  favor  of  the  plaintiff,  shall  be  against  all 
the  defendants  in  the  same  manner  as  if  all  had  hem  served 
with  such  declaration ;  which  judgment  shall  have  the  like 
effect,  and'  execution  thereon  shall  be  issued  as  if  process 
against  such  defendants  had  been  served  on  one  of  them. 

19  W.,  120. 

g  4,  Where  any  case  shall  be  made  or  reserved,  or  bill  of  2^*%**** 
exceptions,  demurrer  to  evidence,  or  special  verdict  shall  be  Slrried  to 
taken  on  the  trial  of  any  cause  in  an^  circuit  court,  the  judge  ^SrtT 
trying  such  cause  may,  in  his  discretion,  direct  that  such  case, 
bill,  demurrer  or  verdict,  shall  be  carried  imtmediately  to  the 
supreme  court,  without  being  argued  before  a  circuit  judge. 

%  6.  For  all  purposes  of  entering  rules  for  judgm^it  and  ^^^ 
rules  for  other  proceedings  in  the  supreme  court,  the  regular 
calendar  terms  of  the  said  court  shall  be  deemed  to  continue 
until  and  including  Saturday  of  the  fourth  week  of  every  such 
term ;  but  nothing  herein  contained  shall  prevent  the  justices 
of  the  said  court  firom  hearing  arguments  and  motions,  and 
rendering  judgment  at  any  time  sSter  such  fourth  week ;  nor 
shall  th£  act  be  so  construed  as  to  require  the  said  justices 
actually  to  continue  such  term  into  or  during  the  fourth  week, 
or  for  a  longer  period  than  they  are  now  by  law  required ;  nor 
shall  it  in  any  manner  alter  the  existing  law  in  regard  to  pro- 
cess or  the  t^te  and  return  thereof. 

§  6.  In  suits  and  proceedings  ui)on  writs  of  mandamus,  the  JiSdEBiii^ 
supreme  court  may,  in  its  discretion,  award  or  refuse  costs  to 
any  party  therein. 

1 B.,  669. 

§  7.  Actions  on  the  case  for  injuries  to  personal  property,  ^*om  <« 
shall  be  tried  in  the  county  where  the  venue  shall  be  laid,      ****' 
subject  to  the  power  of  the  court  to  change  the  venue,  in  the 
same  manner  as  in  actions  upon  contracts. 

16  B.,  332. 

§8.  In  all  actions  at  law,  the  certificate  of  a  notary,  under  Actiou  at 
his  hand  and  seal  of  office,  of  the  presentment  by  him  of  any  ^' 
l>romissory  note  or  bill  of  exchange  for  acceptance  or  pay- 
ment, and  of  any  protest  of  such  bill  or  note  for  non-accep- 
tance or  non-payment,  and  of  the  service  of  notice  thereof  on 
any  or  all  of  the  parties  to  such  bill  of  exchange  or  promis- 
sory note,  and  specifying  the  mode  of  giving  such  notice,  and 
the  reputed  place  of  residence  of  the  party  to  whom  the  same 
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was  given,  and  tlie  post-office  nearest  thereto,  shall  he  pre- 
sumptive evidence  of  the  fiacts  contained  in  such  certificate ; 
hut  this  section  shall  not  apply  to  any  case  in  which  the  de- 
fendant shall  annex  to  his  plea  an  affidavit  denying  the  fact 
of  having  received  notice* of  non-acceptance  or  of  non-pay- 
ment of  such  note  or  bill. 

6  D.,  333 ;  4  D.,  460 ;  2  H.,  221, 461 ;  24  W.,  234. 

§  9.  Every  written  instrument,  except  promissory  notes  and 
bills  of  exchange,  and  except  the  last  wills  of  deceased  per- 
sons, may  be  proved  or  acknowledged  in  the  manner  now 
provided  by  law  for  taking  the  proof  or  acknowledgment  of 
conveyances  of  real  estate ;  and  the  certificate  of  the  proper 
officer  endorsed  thereon,  shall  entitle  such  instrument  to  be 
received  in  evidence  on  the  trial  of  any  action  with  the  same 
effect  and  in  the  same  manner  as  if  such  instrument  were  a 
conveyance  of  real  estate. 

1  N.  T.,  11 J  23  B.,  668;  11  B.,  699. 
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CHAP.  197. 

AN  ACT  relative  to  voluntary  assignments  of  choses  in 

action. 

Passbd  May  2,  1835. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

%  1.  The  assignee  or  a^gnees  for  a  valuable  consideration 
of  ahy  bond,  note,  or  other  choses  in  action,  which  have  been 
or  may  hereafter  be  assigned,  if  the  assignor  be  dead  and 
there  be  no  executors  or  administrators  appointed  upon  his  or 
their  estate,  or  if  such  executors  or  administrators  have  no 
interest  in  the  things  so  assigned,  or  shall  refuse  to  prosecute 
for  the  same,  may  sue  and  recover,  in  his,  her  or  their  own 
name  or  names,  upon  such  bonds,  notes  and  choses  in  action ; 
and  the  defendant  in  all  such  suits,  until  due  notice  of  such 
assignment  shall  have  been  given,  may  set  up  and  avail  him- 
self of  any  defense  he  may  have  in  any  such  action,  in  the 
same  manner  and  with  the  like  effect  as  if  the  assignor  had 
been  living,  and  tbe  action  had  been  prosecuted  in  his  name. 

16  B.,  291 ;  1  B.,  656 ;  6  B.,  649;  6  D.,  333. 
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CHAP.  385. 

AN  ACT  to  compel  voluntary  associations  to  famisli  to 
the  public  the  names  of  their  members. 

Fasssd  May  20,  1886. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly ,  do  enact  as  follows: 

g  1.  It  shall  be  the  duty  of  every  association  or  company  JJ^^^ 
formed  for  the  purpose  of  the  transportation  of  passengers  or  cierk'a 
property,  either  by  boats,  vessels  or  stages,  to  make  a  state-  ^"*** 
ment  of  the  names  of  the  persons  composing  such  association 
or  company,  and  to  file  in  the  clerk's  office  of  each  county 
through  which  such  association  or  company  may  transact  its 
business,  a  copy  of  such  statement. 

§  2.  Until  such  statement  shall  be  so  filed,  any  action  to  be  ^^**"- 
brought  against  such  association  or  company,  shall  not  be 
abated  by  reason  that  all  the  members  of  the  association  are 
not  joined  in  the  action. 

S  3.  After  such  statement  shall  be  made  and  filed  as  above  ^OTtb**" 
provided,  any  action  brought  against  the  persons  named  in  S^  ^ 
such  statement,  shall  not  be  abated  for  the  reason  that  other 
owners  may*  have  become  interested,  unless  thirty  days  pre- 
vious to  the  bringing  of  such  action,  a  further  statement  shall 
be  filed  as  provided  in  the  first  section  of  this  act,  showing 
any  change  in  the  several  persons  composing  such  association, 
and  the  time  when  such  change  took  place;  nor  shall  any 
action  become  non-suited  or  defeated  by  reason  that  any  of 
said  persons  have  ceased  to  be  interested  therein,  unless  at 
least  thirty  days  before  such  action  is  brought,  a  notice  thereof 
shall  be  filed  as  aforesaid. 


CHAP.  243. 

.  AN  ACT  in  relation  to  pleading  in  certain  cases. 

Passed  May  12, 1846. 

The  People  of  the  State  of  New  Tork,  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

g  1.  In  every  action  in  which  the  defendant  shall  plead  any  JJS^JSm 
discharge  firom  his  debts,  or  irom  arrest  or  imprisoment,  underbuk- 
obtained  under  any  by  virtue  of  the  act  of  Congress  entitled  iSL  nwr^be 
^*  A  law  to  establish  a  uniform  system  of  bankruptcy  through-  Intoud 
out  the  United  States,"  passed  August  19, 1841,  the  plaintiff  ^^'^^ 
may  reply  generally,  that  such  discharge  or  exemption  was 
obtained  by  fraud,  and  pray  the  same  may  be  enquired  of  by 
the  coimtry,  and  may  annex  thereto  a  notice,  specifying  the 
several  acts  of  fraud,  of  which  evidence  will  be  given  on  the 
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trial,  to  invalidate  snoh  discharge  or  exemption ;  which  shall 
entitle  such  plaintiff  to  give  evidence  of  the  matters  so  speca- 
fied  on  the  trial,  in  the  same  manner  as  if  they  had  be^i 
specially  replied. 


CHAP.  262. 

AN  ACT  concerning  the  canceling  and  discharging  of 

judgments. 

Passxd  May  3, 1834. 

The  People  of  the  State  of  New  Yorkj  rq^esented  in  Senate 
04x4  Assembly i  do  enact  as  follows : 

jodgment       §  2.  In  cssc  the  party  in  whose  favor  a  judgiaant  has  been 
SS^d!*^     or  shall  be  rendered  in  any  court  of  record,  reside  out  of  this 
state,  the  docket  of  such  judgment  may  be  canceled  and  dis- 
charged by  the  clerk  thereof,  upon  filing  with  him  an  acknow- 
ledgment of  satisfaction,  signed  by  such  party  or  by  his 
executors  or  administrators,  and  aclmowledged  before  either 
of  the  officers  before  whom  conveyances  of  real  estate  may 
now  be  acknowledged  or  proved,  by  persons  residing  or  bein^ 
out  of  this  state. 
Letter  of        §  2.  lu  all  cascs  of  acknowledgement  of  aatisfaction  of 
attorney,     judgments,  by  virtue  of  a  letter  of  attorney,  or  other  instra- 
ment  containing  a  power  to  acknowledge  satisfaction,  such 
letter  or  instrument  shall  be  acknowledged  by  the  party  exe- 
cuting the  same,  or  proved  by  a  subscribing  witness  thereto 
in  the  manner  prescribed  by  law,  before  the  clerk  of  the  courfc 
in  which  the  judgment  has  been  rendered,  or  before  either  of 
the  officers  before  whom  e-onveyance  of  real  estate  may  now 
be  acknowledged  or  proved,  and  such  letters  of  attorney  or 
other  instruments  shall  be  filed  with  such  clerk  with  the  satis- 
faction piece. 
Acknow.        S  3"  Acknowledgment  of  satisfaction  of  judgments  may  be 
i^^r^*^^   made  before  the  clerk  of  the  court  in  which  the  judgment  was 
^1^       rendered. 


CHAP.  189. 

AN  ACT  to  amend  article  second,  title  fifth,  chapter  sixth, 
part  third  of  the  Revised  Statutes,  entitled  "  Of  execu- 
tions against  property." 

Passsd  May  2, 1835. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemhh/f  do  enact  as  follows: 

Bheriff^s  S  1.  In  all  cases  where  any  sale  of  real  estate  has  been,  or 
w^i^tobe  shall  hereafter  be  made  under  execution,  and  a  certiflc»te 
(riven.        thereof  given  to  the  purchaser,  but  no  deed  execoted  pus 
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stiant  to  the  provisions  of  article  second,  title  fifth,  chapter  ^^^^'  ^ 
sixth,  part  third  of  the  Bevised  Statutes,  it  shall  be  the  duty 
of  the  sheriff  making  such  sale,  and  in  case  of  his  death  or 
removal  fix)m  office,  of  his  under  sheriff,  to  execute  a  deed  of 
the  estate  so  sold  and  remaining  unredeemed,  to  any  person 
or  persons  to  whom  such  certificate  shall  have  been,  or  shall 
be  duly  assigned,  or  to  the  executors  or  administrators  of  any 
deceased  assignee. 

4  D.,  146,  210;  1  D.,  244;  1  H.,  94;  4  H^  608. 

g  2.  Before  any  assignee,  or  his  personal  representative,  ^^  y^ 
shall  be  entitled  to  a  deed  under  this  act,  he  shall  cause  the  f^^- 
execution  of  any  and  every  assignment  under  which  such  ^^^^ 
deed  is  claimed,  to  be  duly  acknowledged  or  proved,  as  deeds 
are  required  by  law  to  be  acknowledged  or  proved  to  entitle 
them  to  be  Recorded,  before  some  officer  authorized  Jbo  take 
the  acknowledgment  and  proof  of  deeds;  and  shall  cause  all 
such  assignments  with  their  certificates  of  proof  or  acknow- 
ledgment, to  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  real  estate  so  sold  is  situated;  but  it  shall  not  be 
necessary  to  have  acknowledged  liie  execution  of  any  assign- 
ment hei'etofore  made  of  such  certificate. 

2  N.  T.,  490;  4  D.,  146,  480;  1  D.,  244;  t  H.,  94;  4  H.,  608,  613; 
1  W.,  46. 

3  3.  Any  officer,  authorized  by  law  to  take  the  proof  of  f^^^^^^ 
deeds,  is  authorized  and  required  to  take  the  acknowledgment  be  f^ued. 
or  proof  of  such  assignments,  and  to  certify  the  same ;  which 
certificate,  or  a  copy  certified  by  such  clerk,  shall  have  the 
like  force  and  effect  as  in  case  of  deeds. 

g  4.  In  case  any  d^ed  shall  be  executed  to  executors  or  need  to 
administrators  by  virtue  of  this  act,  the  estate  thereby  con-  oradmiidA- 
veyed  shall  be  held,  and  may  be  sold,  as  is  provided  in  the  ^*®'*' 
sixty-fourth  section  of  the  said  article. 


CHAP.  526. 

AN  ACT  amending  the  Revised  Statutes  in  relation  to 

sales  of  real  estate  on  executions. 

Passed  May  26, 1836. 

The  People  of  the  State  of  New  Yorky  represented  m  Senate 
and  Assembly f  do  enact  <is  follows: 

§  1.  A  creditor  by  mortgage  on  real  estate,  his  assignee  or  JJJ'jgg; 
representative,  where  the  mortgaged  premises  or  any  part 
thereof  have  been  sold  on  execution,  shall  have  the  same 
right  to  acquire  the  interest  of  the  purchaser  of  such  real 
estate  so  mortgaged  and  sold,  as  is  given  to  a  judgment  cre- 
ditor, by  section  fifty-one  of  title  five,  article  second,  chapter 
six  of  the  third  part  of  the  fievised  Statutes;  and  on  acquir- 
ing such  interest,  shall  be  sutti^^  to  all  the  provisions  of  said 
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arbde  second,  in  lelation  to  the  rights  of  other  creditois, 
ace  now  applicable  to  judgment  ci^tois  by  said  article. 

9  B.,  1*7;  1  B.,  319,  388;  3  D.,  527;  4  Cow.,  430;  1  Cow^  428,  501. 

S  2.  To  entitle  a  creditor  by  mortgage,  his  assignee  or 
representative,  to  acquire  the  title  of  the  original  purchaser, 
or  to  be  substituted  as  a  purchaser  from  any  other  creditor, 
pursuant  to  this  act  and  the  act  hereby  amended,  he  shall 
present  to,  and  leave  with  such  purchaser  or  creditor,  or 
the  officer  who  made  the  sale,  the  following  evidence  of  his 
right: 

1.  A  copy  of  the  mortgage  under  which  he  claims  the  right 
to  purchase,  duly  certified  by  the  clerk  of  the  county  where 
said  mortgage  is  registered  or  recorded. 

3.  A  copy  of  the  assignment  or  assignments,  where  the 
mortgage  has  been  assigned,  verified  by  his^affidavit,  or 
the  affidavit  of  some  witness  to  such  assignments. 

8.  A  copy  of  the  letter  of  administration,  or  letters  testa* 
mentary,  where  an  administrator  or  executor  applies  to  be 
substituted  as  a  purchaser. 

4.  An  affidavit  by  such  mortgage  creditor,  his  assignee  or 
representative,  or  by  his  attorney,  or  agent,  stating  the  true 
sum  due,  or  to  become  due  on  such  mortgage  at  the  time  of 
claiming  such  right  to  purchase,  over  and  above  all  payments* 

2  N.  Y^  484,490;  27  K,  66;  10  B.,  167;  4  D.,  146;  1  D^  662;  7  Pal, 
167 ;  7  H.,  91,  178,  341;  4  H^  608;  2  H.,  52;  20  W.,  656,  602;  19 
W^  87 ;  18  W.,  698. 
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CHAP.  462. 

AN  ACT  to  amend  title  fifth,  chapter  sixth,  part  third  of 
the  Revised  Statutes,  relative  to  the  sale  and  redemption 
of  real  estate  sold  under  execution. 

Passed  May  16,  1837. 

Ths  People  of  the  State  of  New  Torkf  represented  in  SeneOe 
and  AssenMy^  do  enact  as  follows : 

§  1.  So  much  of  title  fifth,  chapter  sixth,  part  third  of  tiie 
Sevised  Statutes,  as  relates  to  the  sale  and  redemption  of  real 
estate,  which  shall  be  sold  under  execution,  shall  be  applica- 
ble to  the  sale  and  right  of  redemption  of  leasehold  property, 
where  the  lessee,  or  the  assignee  of  the  lessee,  shall  be  xk>8- 
sessed  of  at  least  five  years  unexpired  term  of  the  lease,  and 
also  of  any  building  or  buildmgs  that  may  be  erected  thereon. 

7  a,  160;  1  H.,  324;  20  W.,  416. 
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CHAP.  387. 

AN  ACT  authorizing  mortgageee  to  redeem  real  estate  sold 

for  taxes  and  assessments. 

Pa08bd  May  14, 1840. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly  f  do  enact  as  foUotos : 

§  1.  No  sale  of  real  estate  hereafter  made  for  the  non-pay-  SStSL 
ment  of  any  tax  or  assessment  shall  destroy  or  in  any  manner  ^\j^^ 
affect  the  lien  of  any  mortgage  thereon  duly  recorded  or  regis-  s^ie.^ 
tered  at  the  time  of  such  ^e  except  as  hereinafter  provided. 

4  H.,  613. 

S  2.  It  shall  he  the  duty  of  the  purchaser  at  such  sale  to  ^^2^ 
give  to  the  mortgagee  a  written  notice  of  such  sale,  requiring  nolice  to 
him  to  pay  the  amount  of  the  purchase  money,  with  the  int^  mongigfe. 
rest  at  the  rate  allowed  by  law  thereon,  within  six  montiis 
after  the  giving  of  such  notice. 

§  3.  If  such  payment  shall  be  made  the  sale  shall  be  of  no  ^^^Ig^ 
further  effect,  and  the  mortgagee  shall  have  a  lien  on  the  bymort- 
premises,  for  the  amount  paid,  with  the  interest  which  may  '^'^' 
thereafter  accrue  thereon,  at  the  rate  of  seven  per  cent  per 
annum,  in  like  manner  as  if  the  same  had  been  included  in 
his  mortgage. 

S  4.  £  case  the  mortgagee  shall  fail  to  make  such  pay-  ^]||^^ 
ment,  within  the  time  so  limited,  he  shall  not  be  entitled  to 
the  benefit  of  the  first  section  of  this  act. 

S  6.  The  term  '^mortgagee,"  as  used  in  this  act,  shall  be  ^'^^ 
construed  to  include  assignees  whose  assignment  shall  be  taintenm. 
duly  recorded,  and  personal  representatives;  and  the  term 
** purchaser"  shall  be  construed  to  include  assignees,  and  real 
or  personal  representatives,  a«  the  case  may  be. 

S  6.  The  notice  required  by  this  act  may  be  given  either  .^^  ^*<^ 
personally  or  in  the  manner  required  by  law  in  respect  to 
notices  of  non-acceptance  or  non-payment  of  notes  or  bills  of 
exchange;  and  a  notarial  certifici^  thereof  shall  be  presump-  i^^^^' 
live  evidence  of  the  fact  of  such  notice;  such  certificates  may- 
be recorded  in  the  county  in  which  the  mortgage  was  recorded, 
in  the  same  manner,  and  with  same  effect,  a«  is  by  law  pre- 
scribed in  respect  to  deeds  or  other  evidences  of  title  of  real 
estate. 

IV.— 79 
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CHAP.  157. 

AN  ACT  to  extend  the  exemption  of  household  furniture 
and  working  tools  from  distress  for  rent,  and  sale  imder 
execution. 

Passed  April  11,  1842. 

The  People  of  the  State  of  New  Torhy  represented  in  Senate 
and  Assembly,  do  enact  as  foUows: 

g  1.  In  addition  to  the  articles  now  exempt  by  law  from 
levy  and  sale  under  execution,  there  shall  be  exempted  fix>m 
such  sale,  necessary  household  furniture,  and  working  tools 
and  team,  owned  by  any  person  being  a  householder  or  hav- 
ing a  family  for  which  he  provides,  to  the  value  of  not  exceed- 
ing two  hundred  and  fifty  dollars,  and  in  addition  thereto, 
there  shall  also  be  exempted  from  such  levy  and  sale,  the 
necessary  food  for  said  team  for  a  period  not  exceeding  ninety 
days;  provided  that  such  exemption  shall  not  extend  to  any 
execution  issued  on  a  demand  for  the  purchase  money  of  such 
furniture,  or  tools,  or  team,  or  the  food  for  said  team,  or  the 
articles  now  enumerated  by  law. 

As  amended  by  Laws  of  1869,  ch.  134. 

22  N.  Y.,  263;  11  N.  T.,  281;  1  N.  Y.,  129;  32  B^  291;  31  B.,  169;  29 
B.,  389;  27  B.,  507;  25  B.,  62;  23  B.,  249;  22  B.,  656;  19  B.,  157; 
15  B.,  668;  14  B.,  467;  XO  B.,  91;  9  B.,  676;  6  B.,  327;  H.  &  D., 
384;  6  D.,  119;  3  D.,  62,  694;  1  D.,  128,  462;  1  Du.,  606;  1  &  S.C., 
730;  19  W.,  475;  16  W.,  662;  1  Cow.,  114;  18  J.  R.,  400;  17  How. 
P.  R.,  80;  14  How.  P.  R.,  619;  8  How.  P.  R.,  75;  6  How.  P.  R,  18, 
424 ;  6  How.  P.  R.,  288 ;  3  Ab.,  466. 

See  Laws  of  1868,  ch.  107. 

E«)inption  S  2.  When  a  mati  having  a  family,  shall  die,  leaving  a 
Ind*:JiIioT^  widow,  or  minor  child  or  children,  there  shall  be  inventoried 
by  the  appraisers,  and  set  apart  for  the  use  of  such  widow,  or 
for  the  use  of  such  widow  and  child  or  children,  or  for  the  use 
of  snch  child  or  children,  in  the  manner  now  prescribed  by  tlje 
ninth  section  of  title  third,  chapter  sixth,  of  part  second 
of  the  Revised  Statutes,  necessary  household  furniture,  pro- 
visions or  other  personal  property,  in  the  discretion  of  said 
appraisers,  to  the  value  of  not  exceeding  one  hundred  and 
fifty  dollars,  in  addition  to  the  articles  of  personal  property 
now  exempt  from  appraisal  by  said  section. 

6  H.,  642 ;  6  N.  Y.,  597. 

Bale  or.  g  3.  Evcry  assigumcnt,  sale  or  pledge  of  articles  which  are 

whSrmtde  now  exempt  by  law  from  execution,  and  of  property  exempted 

SliiiTg**'*'   by  this  act,  and  every  levy  or  sale  of  such  articles  or  pro- 

liqnon.      perty  by  virtue  of  an  execution,  by  consent  of  the  defendant 

therein,  shall  be  void,  where  the  consideration,  or  any  part 

thereof,  for  which  such  assignment,  sale  or  pledge  was  made, 

or  for  the  debt  on  which  judgment  was  rendered  in  any  court, 

and  on  which  such  execution  was  issued,  was  for  the  sale  of 

intoxicating  liquors;  and  in  any  action  commenced  for  the 


children 
$160. 
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recovery  of  the  valae  of  the  property  sold  as  afoiesaid,  the 
person  for  whose  benefit  such  sale  or  transfer  was  made,  may 
be  called  and  examined  aa  a  witness,  as  to  the  fact  of  the  sale 
of  intoxicating  liquors,  so  made  in  the  same  manner,  and  sub- 
ject to  the  same  penalties,  as  if  called  in  any  otJier  case. 


CHAP.  104. 

AN  ACT  regulating  liens  upon  real  estate  by  judgments 

and  decrees.    • 

Fassxd  April  1,  1844. 

The  People  of  the  State  of  Netv  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

§  1.  The  sixty-fourth  section  of  the  act  entitled  **  An  act 
concerning  the  proof  of  wills,  executors  and  administrators, 
guardians  and  wards,  and  surrogates*  courts,"  passed  May  16, 
1837,  is  hereby  repealed. 

S  2.  The  sixty-fourth  section  of  last  said  act  shall  be  as  fol- 
lows: 

S  64.  On  such  certificate  being  filed  with  the  clerk  of  any  S^ud 
county,  the  same  shall  be  entered  and  docketed  on  the  bool^  ln^k°i' 
now  j^equired  by  law  to  be  provided  and  kept  for  the  purpose  offl<»- 
of  docketing  judgments,  the  transcripts  or  certificates  of 
which  shall  be  filc^  with  such  clerk,  and  shall  thenceforth  be 
a  lien  on  all  the  lands,  tenements,  real  estate  and  chattels  real 
of  every  person  against  whom  such  decree  shall  be  entered, 
situate  in  the  county  in  which  said  surrogate's  certificate  may 
be  filed,  and  execution  shall  be  issued  thereon  in  the  same 
manner  as  though  the  same  was  a  judgment  recovered  in  the 
court  of  common  pleas  of  said  county. 

S3.  The  term  "decree"  as  used  in  the  thirty-first  andlh?S*,S*' 
thirty-second  sections  of  the  act  entitled  "  An  act  concerning  **^^* 
tosts  and  fees  in  the  courts  of  law,  and  for  other  purposes," 
passed  May  14, 1840,  shall  be  held  to  mean  and  include,  as 
well  decrees  made  by  a  surrogate  for  the  payment  of  money 
by  an  executor  or  administrator  or  guardian,  as  decrees  in 
chancery. 

S  4.  The  last  clause  of  the  thirtieth  section  of  the  last  named  ^^^ 
act  shall  be  amended  so  as  to  read  as  follows :  "  Such  execu- 
tion shall  be  returned  to  and  filed  with  the  clerk  of  the  court 
from  which  it  was  issued." 

§  5.  Whenever  any  judgment  or  decree  shall  be  reversed,  Sh2S^*>a 
vacated  or  satisfied  of  record,  the  certificate  of  the  clerk,  SSlSS?** 
register  or  assistant  register  of  tlie  court,  with  whom  said  <»i«^ 
judgment  was  rendered  or  decree  was  entered  of  that  fact 
under  his  seal  of  oflBce,  shall  be  sufficient  authority  on  being 
filed  with  the  clerk  of  any  county  with  whom  such  judgment 
or  decree  may  have  been  duly  docketed,  to  discharge  and 
cancel  such  docket  thereof;  for  which  certificate  the  officer 
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fhmishing  the  same  shall  be  entitled  to  charge  twelve  and  a 
half  ceDta. 
JJlgPjjmtt      g  6.  No  judgment  hereafter  recovered  in  the  court  of  com- 
inlSe  court  mon  pleas  for  the  city  and  county  of  New  York,  shall  be  a 
pu^'Tr^  lien  on  real  estate  situate  in  said  city  and  county,  until  a  tran- 
AewTork.  g^j^pt  of  Said  judgment  shall  be  filed  with,  and  the  judgment 
docketed  by  the  clerk  of  said  city  and  county,  in  which  case, 
if  such  transcript  be  filed  within  ten  days  after  the  docketing 
of  said  judgment  in  said  court  of  common  pleas,  it  shall  be  a 
lien  on  such  real  estate  from  the  time  of  its  rendition,  except 
as  against  mortgagees  and  purchasers  in  good  faith,  who  have 
become  such  mortgagees  or  purchasers  before  the  filing  of 
such  transcript.    But  if  it  be  not  filed  within  that  time  it  shall 
be  a  lien  only  from  the  time  of  filing  and  docketing  the  same 
with  the  clerk  of  said  city  and  county. 
Jjww^        S  7.  The  supreme  court,  the  court  of  chancery,  the  superior 
^UiniT    court  of  the  dty  of  New  York,  and  the  several  mayors'  coortB' 
^S^S^nu.  in  this  state  shall  respectively  have  and  -posaeBB  the  same 
jurisdiction  and  power  concerning  the  dockets  of  their  judg- . 
ments  kept  by  the  several  county  clerks  which  the  supreme 
court  possesses  concerning  the  dockets  of  its  judgments  in  the 
offices  of  the  clerks  of  the  said  supreme  court :  and  may  in 
the  same  cases,  direct  the  amending  and  coxreetiDg  of  sudi 
dockets  and  the  docketing  of  judgments  nunc  pro  tunc,  with 
said  county  clerks :  and  the  several  courts  of  common  pleas 
of  each  of  the  counties  in  this  state,  shall  possess  the  Uke 
jurisdiction  and  power  respecting  the  dockets  of  their  judg- 
ments with  the  clerks  of  other  counties. 

6  B.,  312. 

S  8.  The  thirty-second,  thirty-third  and  thirty-eighth  sec- 
tions of  the  act  entitled  '^  An  act  concerning  costs  and  fees  in 
courts  of  law,  and  for  other  purposes,"  passed  May  14, 1840, 
are  hereby  repealed. 

19  B.,  632;  3D.,  46,  111. 


CHAP.  324. 

AN  ACT  in  relation  to  interest  on  judgments,  and  ior 

other  purposes. 

Passed  May  7,  1844. 

The  People  of  the  State  of  New  TorJ^  represented  in  Semtte 
and  Assembly y  do  enact  asfoUows: 

jMarMt  <m      g  1.  Evcry  judgment  shall  bear  interest  from  the  time  of 
perfecting  the  same. 

4  D.,  661. 

S  2.  Section  nine  of  article  one  of  title  five  of  chapter  six 
of  part  three  of  the  Bevised  Statutes  is  hereby  amended  so  as 
to  read.as  follows: 
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S  9.  Whenever  a  judgment  shall  be  rendered  and  execution  interest 


shall  be  issued  thereon,  it  shall  be  lawful  to  direct,  upon  such  *' 
execution,  the  collection  of  interest  on  the  amount  recovered, 
&om  the  time  of  recovering  the  same  until  such  amount  be 
paid. 

S  3.  It  shall  be  lawful  for  any  party  to  a  suit,  who  shall  ^^Jj^^ 
have  obtained  a  verdict,  or  a  report  of  referees,  in  his  favor,  to  ^ 

tax  interest  upon  the  amount  of  such  verdict,  or  report,  as 
costs,  firom  the  time  of  the  obtaining  of  the  same,  to  the  time 
of  the  perfecting  judgment  thereon. 

7  H.,  146;  2  D.,  188. 

S  4.  It  shall  be  lawful  for  the  derk  ot  the  city  and  county  StS^ 
of  New  York  to  charge  and  receive  six  cents  for  filing  a  trans-  New  York, 
cript  and  docketing  judgment,  where  such  judgment  shall  be 
recovered  in  the  superior  court  of  the  city  of  Ifew  York,  or  in 
the  court  of  common  pleas  of  the  city  and  county  of  New 
York,  or  either  of  the  counties  of  Westchester,  Bockland, 
£ings,  Queens,  or  Bichmond,  and  the  like  sum  for  filing  a 
transcript  and  docketing  a  judgment  of  the  supreme  court,  in 
all  cases  where  the  attorney  for  the  party  in  whose  &vor  such 
judgment  shall  be  recovered,  shall  reside  in  either  of  the 
counties  of  New  York,  Kings,  Queens,  Bichmond,  Bockland, 
or  Westchester. 


CHAP.  150. 

AN  ACT  in  relation  to  imprisonment  of  attorneys  and 

others,  upon  execution. 

Passbd  May  9, 1846. 

The  Pe^le  of  the  State  of  New  Yorky  represented  m  Senate 
and  Assembly  y  do  enact  as  follows : 

§  1.  In  all  actions  upon  contract  for  moneys  received  by  M^JhSm 
any  attorney,  or  by  any  other  male  x)erson  in  a  fiduciary  cajMi-  j^^tj^ 
city,  the  defendant  or  defendants  shall  be  liable  to  imprison-  ^^^ 
ment  in  the  same  manner  as  in  actions  for  wrongs. 


CHAP.  85. 

AN  ACT  to  exempt  certain  Burying  Grounds  from  sale 

on  legal  process. 

Passed  April  19,  1847. 

The  People  of  fhs  State  of  New  York,  represented  in  Senate 
and  Assetiibly,  do  enact  as  foUows : 

S 1.  Land  set  apart  and  a  portion  of  which  has  been  actually  ^J^^ 
used  for  a  £amily  or  private  burying  ground,  shall  not  be  sub-  from  uae. 
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ject  to  levy  and  sale  by  any  execution  or  other  legal  process 
whatever. 

3  D.,  627. 

§  2.  The  exemption  provided  for  in  the  foregoing  section, 
shall  not  extend  to  more  than  one-fourth  of  an  acre  of  land, 
nor  to  any  building  or  erection  other  than  a  vault  or  other 
place  of  deposit  for  the  dead;  nor  shall  any  land  be  exempt 
by  the  provisions  of  this  act,  unless  the  owner  shall,  before 
said  sale,  have  made,  certified  and  acknowledged  in  the  man- 
ner required  for  the  acknowledgment  of  deeds,  a  description 
of  said  land,  and  procured  the  same  to  be  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  said  land  is  situated, 
audi  said  clerk  shall  record  the  same  in  the  proper  book  for 
recording  deeds  and  in  the  same  manner. 


CoUaetlng 
interloco- 
toryooBtB. 


By  ezeca- 
tion. 


CHAP.  390. 

AN  ACT  to  amend  section  first  of  article  sixth  title  first 
chapter  fifth  of  part  second  of  the  Revised  Statutes 
concerning  voluntary  assignments. 

Passed  November  22,  1847. 

Ths  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assemhly^  do  ifnact  oa  follows : 

'  g  2.  No  person  shall  be  imprisoned  for  the  non-payment  of 
interlocutory  costs  or  for  contempt  of  court  in  not  paying 
costs,  except  attorneys,  solicitors  and  counsellors  and  officers 
of  court  when  ordered  to  pay  costs  for  misconduct  as  such, 
and  witnesses  when  ordered  to  pay  costs  on  attachment  for 
non-attendance. 

%  3.  Process  in  iihe  nature  of  a  fieri  facias  against  personal 
property  may  be  issued  for  the  collection  of  such  costs  founded 
on  such  order  of  court. 

12N.  T.,  36;  2  B.,  397. 


When  cred- 
itors may 
redeem 


CHAP.  410. 

AN  ACT  to  amend  title  five  of  chapter  six  of  the  third 
part  of  the  Revised  Statutes,  "of  executions  against 
property." 

Passed  November  30,  1847. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  as  foUows : 

S  1.  The  fifty-first  section  of  title  five  of  diapter  six  of  the 
third  part  of  the  Bevised  Statutes  is  hereby  amended  so  as  to 
read  as  follows : 

Any  creditor  having  in  his  own  name,  or  as  assignee,  rep- 
resentative, trustee  or  otherwise,  a  decree  in  chancery  or  a 
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jadgment  at  law,  rendered  at  any  time  before  the  expiration  ia"dl  ww 
of  fifteen  months  from  the  time  of  such  sale,  or  having  a  J^u^rS** 
mortgage  duly  recorded  within  the  same  period,  and  wUch  thereby. 
shall  be  a  lien  and  charge  upon  the  premises  sold,  or  upon 
any  parcel  which  shall  have  been  separately  sold,  by  paying 
the  sum  of  money  which  was  paid  on  the  sale  of  such  pre- 
mises, or  upon  any  parcel  which'  shall  have  been  separately  ' 
sold,  together  with  the  interest  thereon,  at  the  rate  of  seven 
per  cent,  a  year,  from  the  time  of  such  sale,  shall  thereby 
acquire  all  the  rights  of  the  original  purchaser,  subject  to  be 
defeated  by  any  other  like  creditor,  in  the  manner  mentioned 
in  said  title,  and  in  the  act  entitled  ''An  act  amending  the 
Bevised  Statutes,  in  relation  to  sales  of  real  estate  on  execu- 
tions," passed  May  26, 1836. 

23  B.,  283. 

S  2.  All  the  provisions  of  the  said  title  shall  extend  and 
apply  to  liens  by  mortgage  in  the  same  manner  as  they  do  to 
liens  by  judgment  or  decree; 

S  3.  Ail  redemptions  which  shall  hereafter  be  made  on  or  sedemD- 
after  the  last  day  of  the  fifteen  months  by  any  creditor,  pur-  eitote*  ^^^ 
suant  to  the  said  title,  and  of  the  said  act  passed  the  26th  of  ^S^by  ^ 
May,  1836,  shall  be  made  at  the  sheriff's  office  of  the  county  «^t««- 
in  which  the  sale  took  place,  and  it  shall  be  the  duty  of  the 
officer  making  the  sale,  to  attend  at  said  office  during  the  last 
day  for  making  such  redemptions,  and  during  the  time  tliere- 
after  in  which  such  redemptions  may  be  made,  and  in  case  of  ^^Jj^^jf^^ 
the  absence  of  the  officer  who  made  the  sale,  from  the  sher-  may  be  ^^ 
iff 's  office,  at  such  time,  then  such  redemption  may  be  made  ^mcen  be 
to  the  sheriff;  and  in  his  absence,  to  the  under  sheriff  or  any  ^^^^ 
deputy  present  at  such  office;  and  when  any  redemption  shall  S^^JJi^' 
be  made  prior  to  the  last  day  of  the  said  fifteen  months,  the  when  re- 
officer  to  whom  such  redemption  shall  be  made  shaU  immedi-  nuSe  b^  ' 
ately  thereafter  file  in  the  office  of  the^  clerk  of  the  county  a  ^^^'' 
statement  of  such  redemption,  which  shall  contain  the  title 
of  the  cause,  or  if  it  be  a  mortgage,  the  parties  to  the  mort- 
gage, the  amount  of  the  judgment,  decree  or  mortgage;  the 
assignee,  representatives  or  trustees  thereof,  if  any,  and  the 
amount  paid  to  redeem,  the  time  when  such  redemption  was 
made,  and  the  sum  claimed  to  be  due  upon  such  judgment, 
decree  or  mortgage  at  the  time  of  such  redemption. 

5  4.  Any  creditor  having  a  right  to  redeem,  may  redeem  y,iiJ*3aj^ 
within  twenty-four  hours  after  any  preceding  redemption;  Jjj^*jj2 
and  no  deed  upon  any  sale  or  redemption  shall  be  executed  "*^"  **™ 
until  after  the  lapse  of  twenty-four  hours  after  the  last  re- 
demption. 

g  6.  Whenever  any  redemption  shall  have  been  made,  of  Jf^SS* 
any  real  estate  so  sold,  it  shall  be  the  duty  of  the  officer  tionto'^ 
making  such  sale,  or  of  any  other  person  who  may  lawfully  ?e1fvered  to 
act  in  his  l)ehalf,  to  execute  to  the  person  making  such  re-  ^^tor."^ 
demption,  his  certificate,  truly  stating  all  such  facts  trauspir- 


68«  ADMINISTRATION  OF  CIVIL  JTJSTIOK 

»ART  QL  j^^  before  him  at  the  maMng  of  sach  redemption,  as  shall  be 

sufficient  to  show  the  fact  of  such  redemption. 
oertUMiei      g  6.  Such  Certificate  may  be  proved  or  acknowledged  as 
?roUi  ud  deeds  are  reqmred  to  be,  to  entitle  them  to  be  recorded,  and 
[l^eTaod  beiug  duly  recorded  in  the  clerk's  office  of  the  county  where 
tohav?^e  ^^  i^ftl  estate  so  sold  is  situate,  shall  have  the  same  effect  as 
SSedi^'      against  subsequent  purchasers,  and  incumbrances  as  deeds 
and  conveyances  duly  proved  and  recorded;  and  such  certifi- 
cate or  the  record  thereof,  or  a  duly  authenticated  copy  of 
such  record,  shall  be  received  in  all  courts  and  places  as  prima 
facie  evidence  of  the  facts  therein  stated. 
oompenM-      g  7.  The  officcT  making  such  certificate  shall  be  entitled  to 
^m"^      the  like  compensation  as  he  is  by  law  ^ititled  to,  for  a  ew- 

tificate  of  sale. 
Thtoact  ^       g  8.  The  provisions  of  this  act  shall  not  apply  to  any  case 
to  particS.^  in  which  the  sale  shaU  have  taken  place  prior  to  the  passaire 
'"^~-     thereof.  ^^ 


CHAP.  260. 

AN  ACT  to  exempt  for  sale  on  Execution  the  Homestead 

of  a  householder  having  a  family. 

Fassbd  April  10,  1850. 

The  People  of  the  State  of  New  Ybrft,  repreeented  in  Senaie 
ami  Assembly i  do  enact  as  foUows: 

Hone9t«^  S  1.  In  addition  to  the  proi>erty  now  exempt  by  law  fit>m 
th^ata!?^  sale  under  execution,  there  shall  be  exempt  by  law  from  sale 
$1,000.  Q^  execution  for  debts  hereafter  contracted,  the  lot  and  build- 
ings thereon,  occupied  as  a  residence  and  owned  by  the  debtor, 
being  a  householder  and  having  a  family,  to  the  value  of  one 
Tennof  thousaud  dollars.  Such  exemption  shall  continue  after  the 
ozemption.  ^^^^]^  ^f  g^^j^  houscholder,  for  the  benefit  of  the  widow  and 

family,  some  or  one  of  them  continuing  to  occupy  such  home- 
stead until  the  youngest  child  become  twenty-one  years  of 
H»w  re-  age,  and  until  the  death  of  the  widow.  And  no  release  or 
*****'  waiver  of  such  exemption  shall  be  valid  unless  the  same  sh^dl 
be  in  writing,  subscribed  by  such  householder,  and  acknow- 
ledged in  the  same  manner  as  conveyances  of  real  estate  are 
by  law  required  to  be  acknowledged. 

16  N.  Y.,  491 ;  26  B.,  374;  19  B.,  15t. 

DaMTiption  §  2.  To  entitle  any  property  to  such  exemption  the  convey- 
^^®™.^'  ance  of  the  same  shall  show  that  it  is  designed  to  be  held  as 
corded.  a  homestead  under  this  act,  or  if  already  purchased,  or  the 
conveyance  does  not  show  such  design,  a  notice  that  the  same 
is  designed  to  be  so  held  shall  be  executed  and  acknowledged 
by  the  person  owning  the  said  proi>erty,  which  shall  contain 
a  full  description  thereof,  and  shall  be  recorded  in  the  ofiBce 
of  the  clerk  of  the  county  in  which  the  said  property  is  situate. 
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in  a  book  to  be  provided  for  that  purpose,  and  known  as  the 

"  Homestead  Exemption  Book."    But  no  property  shall  by  g^m^S?^ 

virtue  of  this  act,  be  exempt  from  sale  for  non-payment  of  fortex^^ 

taxes  or  assessments,  or  for  a  debt  contracted  for  the  pur-  mo^!!^^^ 

chase  thereof,  or  prior  to  the  recording  of  the  atbresaid  deed 

or  notice. 

26  B.,  374;  8  How.  P.  B.,  623,  627. 

S  3.  If,  in  the  opinion  of  the  sheriff  holding  an  execution  ^J^;^ 
against  such  householder,  the  premises  claimed  by  him  or  her  ^iff  ^ 
as  exempt,  are  worth  more  than  one  thousand  dollars,  he  shall  mises  ^^ 
summon  six  qualified  jurors  of  his  county,  who  shall  ui)on  ul^^^wS 
oath,  to  be  administered  to  them  by  such  sheriff,  appraise 
said  premises,  and  if,  in  the  opinion  of  the  jury,  the  property 
may  be  divided  without  iiyury  to  the  interests  of  the  parties, 
they  shall  set  off  so  much  of  said  premises,  including  the 
dwelling  house,  as  in  their  opinion,  shall  be  worth  one  thou- 
sand dollars,  and  the  residue  of  said  premises  may  be  adver- 
tised and  sold  by  such  sheriff. 

§  4.  In  case  the  value  of  the  premises  shall,  in  the  opinion  f^SSon  to 
of  the  jury,  be  more  than  one  thousand  dollars,  and  can  not  ^  k*^"^ 
be  divided  as  is  provided  for  in  the  last  section,  they  shall 
make  and  assign  an  appraisal  of  the  value  thereof,  and  deliver 
the  same  to  the  sheriff,  who  shall  deliver  a  copy  thereof  to  the 
execution  debtor,  or  to  some  of  his  family,  of  suitable  age  to 
understand  the  nature  thereof,  with  a  notice  thereof  attached, 
that  unless  the  execution  debtor  shall  pay  to  said  sheriff  the 
surplus  over  and  above  one  thousand  dollars  within  sixty  da^s 
thereafter,  that  such  premises  will  be  sold. 

S  5.  In  case  such  surplus  shall  not  be  paid  within  the  said  J^'JJ'^, 
sixty  days,  it  shall  be  lawflil  for  the  sheriff  to  advertise  and  wi^. 
sell  the  said  premises,  and  out  of  the  proceeds  of  such  sale  to 
pay  to  such  execution  debtor  the  said  sum  of  one  thousand 
dollars,  which  shall  be  exempt  from  execution  for  one  year 
thereafter,  and  apply  the  balance  on  such  execution;  pro- 
vided, that  no  sale  shall  be  made  unless  a  greater  sum  than 
one  thousand  dollars  shall  be  bid  therefor,  in  which  case  sher- 
iff may  return  the  execution  for  want  of  property. 

g  6.  The  costs  and  expenses  of  setting  off  such  homestead,  Sr^'SJ 
as  provided  herein,  shall  be  charged  and  included  in  the  Jnkww'i 
sheriff's  biU  of  costs  upon  the  said  execution.  i»mo/coitfc 
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PART  la 


CHAP.  296, 

AN  ACT  to  provide  for  the  enforcement  of  judgment  liens 
against  the  real  estate  and  chattels  real  of  deceased 
judgment  debtors. 

Passed  April  10,  1850. 

The  People  of  the  State  of  New  YorJCj  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

Execution       g  1,  Notwithstanding  the  death  of  a  party  after  judgment, 
uraed        execution  thereon  against  any  property,  lands,  tenements,  real 
property  of  estatc,  or  chattels  real,  upon  which  such  judgment  shall  be  a 
debtoJr*     li©A>  either  at  law  or  in  equity,  may  be  issued  and  executed  in 
the  same  manner  and  with  the  same  effect  as  if  he  were  still 
living,  except  that  such  execution  can  not  be  issued  within  a 
year  after  the  death  of  the  defendant,  nor  in  any  case  unless 
upon  permission  granted  by  the  surrogate  of  the  county  who 
has  jurisdiction  to  grant  administration  or  letters  testamen- 
tary on  the  estate  of  the  deceased  judgment  debtor,  which 
surrogate  may,  on  sufficient  cause  shown,  make  an  order 
granting  permission  to  i^sue  such  execution  as  aforesaid. 

g  2.  This  act  shall  apply  to  all  judgments,  whether  ren- 
dered before  or  afber  the  passage  of  this  act. 


CHAP.  21. 

AN  ACT  in  relation  to  the  liberties  of  jails. 

Pa-ssed  February  18,  1861. 

Tlie  People  of  (lie  State  of  New  Yorkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

g  1.  The  county  courts  of  this  state  shall  possess  the  same 
powers  and  jurisdiction  in  their  respective  counties  in  relation 
to  the  liberties  of  jails,  as  were  vested  in  courts  of  common 
pleas,  by  article  third,  title  six,  chapter  seven,  part  three  of 
the  Bevised  Statutes. 


CHAP.  60. 

AN  ACT  relative  to  sheriffs'  certificates  upon  the  sale  of 

real  estate. 

Passed  March  2,  1857. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

^rtMaui      g  1.  Whenever  a  certificate  of  sale  of  real  estate  by  a  sheriff 
ooidedf*      shall  be  filed  in  the  office  of  the  clerk  or  register  of  any  county 
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CHAP.  n. 


pursuant  to  section  forty-three  of  title  five,  chapter  six  of  the 
Bevised  Statutes,  it  shall  be  the  duty  of  such. clerk  imme- 
diately to  record  the  same  in  a  book  to  be  kept  by  him  for 
that  purpose,  and  the  same  shall  be  properly  indexed  in  the 
name  of  the  defendant  or  defendants  in  the  judgment,  for 
which  service  the  clerk  or  register  shall  be  entitled  to  the  same 
fees  allowed  him  for  recording  conveyances,  to  be  paid  by  the 
sheriff  out  of  the  avails  of  the  sale,  except  in  counties  where 
the  clerk  or  register  is  a  salaried  officer. 

g  2.  The  record  thereof,  or  a  certified  copy  of  such  record,  S^Se'tS^ 
shall  be  evidence  of  the  facts  therein  contained  in  all  courts  denco! 
and  places,  the  same  as  if  the  original  record  were  produced. 


CHAP.  107. 

AN  ACT  tg  modify  the  exemption  laws  in  relation  to 
judgments  rendered  for  a  claim  accruing  for  work  and 
•  labor  performed  in  a  family  as  a  domestic. 

Passed  April  7,  1858. 

Tlie  People  of  the  State  of  New  Tark^  represented  in  Senate 
and  AssenMy,  do  enact  as  foUows : 

S  1.  The  act  entitled  *<  An  act  to  extend  the  exemption  of 
household  furniture  and  working  tools  from  distress  for  rent, 
and  sale  under  execution,"  passed  April  eleventh,  eighteen 
hundred  and  forty-two,  shall  not  apply  to  any  judgment 
rendered  for  a  claim  accruing  for  work  and  labor  performed  in 
a  family  as  a  domestic. 


CHAP.  6. 

AN  ACT  to  authorize  county  clerks  to  enter  satisfaction 

of  judgments  in  certain  cases. 

Passed  January  28,  1860. 

The  People  of  the  State  of  New  TorJc^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

g  1.  Upon  the  payment  to  the  sheriff  of  a  county  of  the  |J,"5!j*"*y 
amount  due  upon  any  execution  in  his  hands,  issued  upon  a  certified 
judgment  obtained  in  any  other  county,  such  sheriff  shall,  on  ^M^uona 
demand,  deliver  to  the  person  paying  the  same,  a  copy  of  JJ^*^*^ 
such  execution,  and  of  his  endorsement  of  satisfaction  there- 
on, and  shall  certify  the  same  to  be  a  copy,  and  shall  be 
entitled  to  receive  twenty-five  cents  therefor ;  and  upon  filing 
such  certified  copy  with  the  clerk  of  the  first  mentioned  ^^^^. 
county,  such  clerk  shall  enter  satisfaction  of  the  said  judgment  enter  sati». 
upon  the  docket,  in  the  same  manner  and  with  the  like  effect  judgment 
as  if  the  said  judgment  had  been  obtained  in  such  county  and  So^t. 
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PART  m.  ^YiQ  original  execution  had  been  returned  satisfied ;  but  nothing 

herein  contained  shall  exempt  the  sheriff  from  returning  the 

original  execution  to  the  clerk  of  the  county  in  which  the 

judgment  was  obtained. 

Sf jL^ln^     S  2.  Satisfaction  of  such  judgment  may  also  be  entered  by 

nay  be  ^  the  clcrk  of  auy  county  where  the  same  shall  have  been 

MioMy^^^   docketed,  upon  producing  to  and  filing  with  such  clerk  the 

clerk.        certificate  of  the  clerk  with  whom  the  copy  of  the  execution 

and  indorsement  of  satisfaction  was  filed,  as  aforesaid,  stating 

tiiat  such  copy  has  been  filed  and  such  judgment  discharged. 


CHAP.  473. 

AN  ACT  to  amend  article  two  of  title  five  of  chapter  six 
of  part  three  of  the  Revised  Statutes,  entitled  "Of 
executions  against  property."  • 

Pabsbd  April  28,  1862;  three-fifths  being  pieeent.  , 

Ths  People  of  the  State  of  New  York^  represented  in  Senate 
and  AssenMy^  do  enact  as  foUows: 

Baperin-         g  1.  The  couuty  Superintendents  and  overseers  of  the  poor 
^^  ®'  in  the  several  counties  of  the  state,  except  the  county  of  New 
^l^S^  York,  shall  have  the  same  right  to  redeem  the  real  estate 
•^••-         which  may  have  been  seized  by  them  pursuant  to  the  provi- 
sions of  title  oue  of  chapter  twenty  of  part'  one  of  the  Eevised 
Statutes,  as  is  now  possessed  by  judgment  creditors  under  the 
said  article  second  of  title  five  of  chapter  six  of  part  three  of 
the  Bevised  Statutes. 
When  their      §  2.  No  such  redemption  shall  be  made  by  the  said  super- 
^nSmed.   intendcnts  or  overseers,  unless  at  the  time  of  making  such 
redemption  the  seizure  of  the  real  estate  sought  to  be  re- 
deemed shall  have  been  confirmed  by  the  court  of  sessions  of 
the  couuty  where  such  premises  may  be  situated,  nor  unless 
such  real  estate  shall  at  the  time  of  making  such  redemption, 
be  held  by  the  said  superintendents  or  overseers,  under  and 
by  virtue  of  the  seizure  made  by  them  pursuant  to  the  pro- 
visions aforesaid, 
sedsmp-         S  3.  To  entitle  such  superintendents  or  overseers  to  acquire 
tkoregn-    ^^  ^|q  ^f  ^^^  original  purchaser,  or  to  be  substituted  as  pur- 
chaser from  any  other  creditor,  pursuant  to  the  provisions 
aforesaid,  they  shall  present  to  and  leave  with  such  purdiaaer 
or  creditor,  or  the  officer  who  made  the  sale  the  following 
evidence  of  their  right : 

1.  A  copy  of  the  order  of  the  court  of  sessions,  confinning 
the  warrant  and  seizure  of  such  real  estate,  duly  certified  to 
by  the  cleric  of  the  said  court  of  sessions. 

3.  An  affidavit  by  one  of  such  sui>erintendents  or  overseers 
that  the  real  estate  sought  to  be  redeemed  is  held  by  such 
superintendents  or  overseers  under  such  warrant  and  seizoie, 
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and  that  the  same  have  not  been  discharged,  annulled  or 
reversed,  but  are  then  in  full  force. 

S  4.  The  said  superintendents  or  overseers  shall,  for  the 
purpose  of  making  such  redemption,  have  power  to  use  any 
moneys  in  their  hands  belonging  to  the  poor  funds  of  their 
respective  towns  or  counties. 

S  6.  The  moneys  which  may  be  used  by  them  for  the  pur- 
pose aforesaid,  shall  be  repaid,  together  with  interest  thereon, 
at  the  rate  of  seven  per  cent  per  annum  from  the  time  of  such 
redemption,  otit  of  the  first  moneys  which  may  be  received 
by  them  from  the  rent  or  sale  of  the  premises  so  redeemed. 

§  6.  If  such  redemption  shall  be  made  and  the  person  against  when  war- 
whom  the  warrant  was  issued  and  seizure  made,  under  the  wimenMj 
provisions  of  the  said  title  one  of  chapter  twenty  of  part  one,  ^i^^ 
shall  apply  to  have  the  said  warrant  discharged,  he  shall, 
before  such  warrant  and  seizure  shall  be  discharged,  in  addi- 
tion to  the  s^ecurity  required  to  be  given  by  section  eleven  of 
the  said  title,  pay  to  such  superintendents  or  overseers  the 
sum  so  paid  by  them  .to  redeem  the  said  real  estate,  together 
with  interest  thereon,  at  the  rate  of  seven  per  cent  per  annum 
from  the  time  of  such  redemption. 


CHAPTER   VII. 

Proceedings  in  Actions. 


CHAP.  191. 

AN  ACT  to  amend  the  act  providing  for  taking  deposi- 
tions to.  be  used  in  courts  in  other  states. 

Passed  April  21,  1831. 

The  People  of  the  State  of  New  York^  represented  in  Senute 
and  Assen^hfy  do  enact  as  follows  : 

§  1.  If  upon  application  to  any  justice  of  the  i>eace  of  any  jmiioemaj 
town  in  this  state,  it  shall  satisfactorily  appear,  upon  affidavit  ^SSS^ 
or  otherwise,  to  the  justice  to  whom  such  application  is  made, 
that  a  suit  is  i)ending  in  any  court  in  any  other  state  of  the 
United  States,  and  that  any  i)erson  residing  in  the  town  in 
which  such  application  is  made,  is  a  material  witness  for 
either  party  to  such  suit ;  and  that,  according  to  the  practice 
of  the  court  in  which  such  suit  is  i)ending,  the  deposition  of  a 
witness  taken  before  a  justice  of  the  i>eace  in  this  state,  will 
be  received  on  the  trial  or  hearing  of  such  suit,  such  justice 
shall  issue  his  summons  requiring  such  witness  to  appear 
before  him,  at  a  place  within  the  town  in  which  such  witness 
resides,  at  some  reasonable  time,  to  testify  in  such  suit. 
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S  2.  The  justice  before  whom  such  witness  shall  api>ear 
shall  take  down  his  testimony  in  writing,  and  shall  certify 
and  transmit  the  same  to  the  court  before  which  such  suit  is 
pending,  in  such  manner  as  the  practice  of  the  court  niay 
require. 

S  3.  If  any  person  shall  refuse  or  neglect  to  appear  at  the 
time  and  place  mentioned  in  the  summons  issued  in  accord- 
ance with  this  act ;  or  if,  on  his  appearance,  he  shall  refuse  to 
testify,  he  shall  be  liable  to  the  same  penalties  as  would  be 
incurred  for  a  like  offence  on  the  trial  of  a  suit  in  a  justice's 
court. 

S  4.  Every  witness  who  shall  appear  and  testify  in  manner 
aforesaid,  shall  be  entitled  to  receive  from  the  party  at  whose 
instance  he  shall  have  been  summoned,  fifty  cents  for  each 
day  he  shall  give  his  attendance. 
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CHAP.  158. 

AN  ACT  declaring  the  mode  of  proving  the  Ordinances 
of  the  Common  Council  of  the  city  of  New  York,  and 
other  Records,  Documents  and  Proceedings. 

Passed  April  17,  1832. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly y  do  enact  as  follows : 

g  1.  Every  act,  ordinance,  resolution  or  proceeding  of  the 
common  council  of  the  city  of  New  York,  may  be  read  in  evi- 
dence in  all  courts  of  justice  in  this  state,  either, 

1.  Prom  a  copy  of  such  act,  ordinance,  resolution  or  pro- 
ceeding, certified  by  the  clerk  of  the  common  council,  with 
the  seal  of  the  corporation  afiixed,  or 

2.  Prom  the  volume  of  ordinances  printed  by  authority  of 
the  common  council. 

1  E.  D.  S.,  398. 

g  2.  The  charter  of  the  city  of  New  York  may  be  read  in 
evidence  from  the  volume  containing  such  cliarter  printed  by 
authority  of  the  common  council,  or  from  a  copy  certified  by 
the  clerk  of  the  common  council. 

6  N.  Y.,  444. 


AfRdaTlt  of 

I>riDter  or 
([>roman. 


CHAP.  159. 

AN  ACT  to  facilitate  the  proof  of  legal  notices. 

Passbd  April  25,  1835. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assemily,  do  enact  as  follows: 

S  1.  The  afiidavLt  of  the  printer,  or  foreman  of  such  printer 
of  any  public  newspaper  published  in  this  state,  of  the  publi- 
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cation  of  any  notice  or  advertisement,  which  by  any  law  of 
this  state  shall  be  required  to  be  published  in  such  newspaper, 
shall  be  entitled  to  be  read  in  evidence  in  all  courts  of  justice 
in  this  state,  and  in  all  proceedings  before  any  officer,  body 
or  board  in  which  it  shall  be  deemed  necessary  to  refer  there- 
to, and  shall  be  prima  facie  evidence  of  such  publication  and 
of  the  facts  stated  therein. 


OHAP.m 


CHAP.  439. 

AN  ACT  in  relation  to  the  proof  of  judgments  rendered 
before  justices  of  the  peace  in  other  states. 

Passed  May  24,  1836. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  a^  foUows: 

§  1.  A  transcript  of  the  docket  of  any  justice  of  the  peace  Tnuia«ripto 
of  any  town,  city  or  county  in  any  adjoining  state,  of  any 
judgment  had  before  him;  of  the  proceedings  in  the  cause 
before  such  judgment;  of  his  jurisdiction  in  said  cause;  of 
the  execution  issued  thereon,  if  any,  and  of  the  return  of  said 
execution,  if  any,  when  subscribed  by  such  justice,  and  veri- 
fied in  the  manner  prescribed  in  the  next  succeeding  section, 
shall  be  presumptive  evidence  to  prove  the  facts  stated  in 
such  transcript. 

6  W.,  438;  3  W.,  267;  2  J.  R.,  181,  378;  3  J.  Ca.,  695;  2  J.  Ca.,  266. 

S  2.  To  entitle  such  transcript  to  be  read  in  evidence,  there  How  to  be 
shall  be  attached  thereto  a  certificate  of  the  said  justice  that  melT^' 
the  said  transcript  is  in  all  respects  correct,  and  that  he  the 
said  justice,  had  jurisdiction  of  said  cause ;  and  also,  a  further 
certificate  of  the  clerk  or  prothonotary  of  the  county  in  which 
said  justice  resided  at  the  time  of  rendering  said  judgment, 
under  the  seal  of  the  court  of  common  pleas  of  said  county, 
specifying  that  the  person  subscribing  such  transcript  was,  at 
the  date  of  such  judgment,  a  justice  of  the  peace  of  said 
county,  and  that  the  signature  thereto,  is  in  his  own  proper 
handwriting. 

§  3.  Such  judgment  and  proceedings,  and  the  authority  to  ib. 
render  such  judgment  may  also  be  proved  by  the  justice  who 
rendered  such  judgment,  by  producing  his  docket,  or  a  copy 
of  the  said  judgment,  in  court,  and  appearing  and  being 
sworn  and  examined  as  a  witness,  to  the  truth  and  correct- 
ness thereof,  and  of  his  authority  to  render  said  judgment. 

6  J.  R.,  129,  351;  7  W.,  281. 

§  4.  Nothing  in  this  act  contained  shall  be  constnied  to  ^^ 
prevent  the  introduction  of  evidence  to  controvert  any  and     "** 
all  parts  of  the  proof  in  relation  to  the  validity  of  said  judg- 
ment, so  rendered  in  an  adjoining  state. 
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CHAP.  243. 

AN  ACT  to  amend  articles  eight  and  thirteen,  of  title  four, 
chapter  two,  part  third  of  the  Revised  Statutes,  relating 
to  courts  held  by  justices  of  the  peace. 

Passsd  April  18, 18S8. 

Tlie  People  of  the  State  of  New  Yorkf  represented  in  Sonata 
and  Aseembkfy  do  enact  as  follows: 

S  1.  The  one  hundred  and  eighteenth  section  of  title  four, 
article  eight,  chapter  two  of  l£e  third  part  of  the  Bevised 
Statutes,  is  hereby  amended  so  that  it  shall  read  as  follows: 
itoLmaki       If  previous  to  joining  issue  in  any  cause,  (except  where  the 
unuS^    defendant  shall  have  b^n  arrested  by  warrant,)  the  defendant 
£i^  ^  shall  make  affidavit  that  the  justice  before  whom  the  same  is 
pending,  is  a  material  witness  for  such  defendant,  without 
whose  testimony  he  cannot  safely  proceed  to  trial,  and  shall 
set  forth  therein  the  particular  facts  and  circumstances  which 
he  exi)ects  to  prove  by  the  justice,  judgment  of  discon- 
tinuance shall  be  entered,  if  the  justice  shall  be  satisfied  that 
he  is  a  material  witness  for  the  defendant,  and  that  without 
his  testimony  the  defendant  cannot  safely  proceed  to  tEial, 
and  not  *other wise,  but  without  costs  against  either  party. 

24  W.,  264;  3  H.,  32;  2  a  a  C,  617. 

iml^wS-     S  2.  Whenever  an  issue  of  fact  shall  have  been  joined  in 
SStae'**  *^y  action  or  suit  before  a  justice  of  the  peace,  and  it  shall 
witnetset    appear  on  the  application  of  either  party  that  any  witness  not 
oouium.     residing  within  the  county  where  said  suit  is  pending  or  the 
county  acyoining,  is  material  in  the  prosecution  or  dcsfence 
of  such  action  or  suit,  the  said  justice  may  award  a  commis- 
sion to  one  or  more  competent  persons,  authorizing  them  or 
any  one  of  them  to  examine  such  witness  on  oath  upon  the 
interrogatories  settled  by  the  said  justice,  and  certified  by  his 
approbation,  entered  or  endorsed  thereon,  or  by  the  written 
agreement  or  assent  of  the  parties  annexed  to  such  commis- 
sion ;  to  take  and  certify  the  depositions  of  such  witness,  and 
to  return  the  same,  according  to  the  directions  given  with 
such  commission,  in  which  commission  both  parties  may  unite. 

IK.,  11;  3^,497,  500. 

Notice  to        ^  3.  Such  commission  may  be  granted  at  the  instance  of 

on  IdT?]^  either  party  by  such  justice  of  the  peace,  at  any  time,  upon 

^^^'        proof  that  due  notice  of  such  application  for  such  commisrioii 

has  been  served  on  the  adverse  party  at  least  six  days  before 

the  time  of  making  such  application ;  but  the  issuing  of  sacb 

commission  shall  not  postpone  the  trial  beyond  the  time  now 

oommtB     authorized  by  law.    And  whenever  the  defendant  shall  neglect 

•i^\^e     to  appear,  or  to  plead  in  such  action  or  stut,  and  the  pfamitiir 

witiiMMt.  gj^^u  make  a^lication  for  a  commission  to  take  the  deposi- 
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Hon  of  a  material  witness  for  the  prosecution  of  such  action  ^^^'  ^^ 
or  suit,  the  justice  may  award  a  commission  without  notice, 
to  one  or  more  competent  persons  to  examine  such  witness  on 
oath,  upon  interrogatories  proposed  by  the  plaintiff,  and  set- 
tled by  the  justice  to  take  and  certify  the  deposition  of  such 
witness,  and  to  return  the  same  according  to  the  directions 
given  in  such  commission. 

As  axnoDded  by  Laws  of  184*7,  ch.  329. 

5  4.  The  commission  shall  be  executed  and  returned,  as  is  ^{f;ii§J 
prescribed  by  statute  when  a  commission  issues  out  of  a  court 
of  record,  and  the  deposition  and  testimony  taken  in  pursu- 
ance thereof  shall  be  received  on  the  trial  as  testimony  in  tiie 
cause,  with  the  like  effect  as  if  such  witness  were  personally 
examined  at  such  trial. 

8  H.,  497. 


CHAP.  303. 

AN  ACT  relating  to  documentary  evidence. 

Passbd  May  14, 1845. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Aeeemblyy  do  enact  as  follows  : 

§  1.  A  copy  of  any  records  and  proceedings  of  the  district  ^^,^ 
and  circuit  courts  of  the  United  States,  may  be  received  in  St^ricS 
evidence  in  all  courts  of  this  state,  when  certified  by  the  clerk  unitU 
or  officer  in  whose  custody  the  same  is  required  by  law  to  be,  S^tooe. 
to  have  been  compared  by  him  with  the  original  and  to  be  a 
correct  transcript  therefrom,  and  of  the  whole  of  such  original, 
and  attested  by  the  official  seal  of  such  officer. 

12  N.  Y.,  166;  6  W.,  376;  2  W.,  411;  7  Cow.,  434;  3  J.  R.,  310;  3  J. 
Ga.,  696;  2  J.  Ca^  266;  1  Du.,  142;  1  Ab..  97. 


CHAP.  240. 

AN  ACT  ill  addition  to  an  act  entitled  "An  act  relating  to 
documentary  evidence,"  passed  May  14,  1845. 

Passed  May  12,  1846. 

IJhe  People  of  the  State  of  New  Yorfc,  represented  in  Senate 
and  Assembly  J  do  enact  asfoUows: 

5  J.  A  copy  of  any  act,  proceeding,  record,  document,  roll,  g^^^J. 
warrant,  order,  or  other  paper  or  writing,  now  or  hereafter  gjj,^j*" 
remaining  in  any  of  the  departments  of  the  government  of  read  \^ 
the  UniteSd  States,  may,  when  certified  by  the  head  or  actmg  •^^•"**' 
chief  officer  at  the  time  being  of  such  department  to  have 
been  compared  by  him  with  the  original,  and  to  be  a  correct 
transcript  therefirom,  and  of  the  whole  of  such  original,  and 
attested  by  the  seal  of  hifi  department,  be  given  in  evidence 
in  all  courts  of  this  state,  witib  the  like  effect  as  the  orighiaL 
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PART  IlL 

BaTlng 
daase. 


§  2.  This  act  and  the  act  hereby  amended  shall  not,  nor 
shall  either  of  them,  prevent  the  proof  of  such  record,  act, 
proceeding,  document,  roll,  warrant,  order,  or  other  paper  or 
writing,  according  to  the  rules  of  the  conmion  law,  or  in  any 
other  manner. 

18  N.  Y.,  86;  6  B.,  681;  3  B.,  100;  24  W.,  87  ;  19  W..  383  j  17  W.,312; 
9  W.,  44;  4  W.,  76;  1  W.,  661;  14  J.  R.,  308. . 


Advene 
parties  maT 
be  required 
to  give 
ientimony. 


Oonrt  or 
offlcer  may 
diamiss 
bill,  Ac. 


Adverse 
party  to  be 
aommoned 
to  attend 
trUl. 


Penalty  for 
Ciltfe  swear- 
ing. 


CHAP.  462. 

AN  ACT  to  authorize  parties  in  civil  suits,  at  their  election, 
to  obtain  the  testimony  of  the  adverse  party. 

Pabsbd  December  14, 1847. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
a/nd  Assembly^  do  enact  €ts  foUows : 

g  1.  Any  party  in  any  civil  suit  or  proceeding  either  in  law 
or  equity,  had  before  any  court  or  officer,  may  require  any 
adverse  party  whether  complainant,  plaintiff,  petitioner  or 
defendant,  or  any  one  of  said  adverse  party,  and  every  person 
who  is  beneficially  interested  in  said  suit  or  proceeding, 
though  not  nominally  a  party,  to  give  testimony  under  oath 
in  such  suit  or  proceeding ;  and  such  adverse  party  may  be 
examined  orally  or  under  a  commission,  in  the  same  manner 
as  persons  not  parties,  to  such  suit  or  proceeding,  and  who 
are  competent  witnesses  therein,  and  such  party  may  be  sub- 
poBuaed  and  his  attendance  as  a  witness  compelled,  or  he 
may  be  examined  by  a  commission  or  conditionally,  or  his 
testimony  perpetuated  in  the  same  manner  as  any  competent 
witness. 

23  N.  T.,  21 ;  6  B.,  168 ;  1  S.  S.  0.,  689. 

g  2.  The  court  or  offlcer  before  whom  such  suit  or  proceed- 
ing may  be  had,  shall  have  power  to  dismiss  the  bill,  petition, 
or  proceeding  of  any  party,  or  any  part  thereof,  with  costs,  or 
nonsuit  any  party,  or  strike  out  or  disregard  any  defence, 
or  any  part  thereof,  of  any  party  who  shall  refuse  to  testify. 

g  3.  Any  party  in  any  suit  or  proceeding  as  aforesaid,  shall 
be  required,  to  entitle  lum  to  examine  the  adverse  party  as  a 
witness  in  any  such  suit  or  proceeding,  to  summon  such  ad- 
verse party  to  attend  the  trial  or  hearing  in  such  suit  or  pro- 
ceeding to  give  testimony  therein,  in  the  same  manner  t^at 
the  attendance  of  witnesses  in  ordinary  cases,  shall  be  com- 
pelled ;  and  shall  pay  or  tender  to  such  party  at  the  time  of 
summoning  him,  the  like  fees  that  witnesses  shall  be  entitled 
to  receive  in  siinilar  suits,  and  shall  also  pay  to  such  party, 
from  day  to  day,  the  fees  of  a  witness  for  attendance. 

g  4.  Every  person  examined  as  a  witness  pursuant  to  the 
provisions  of  this  act,  who  shall  on  such  examination,  wilfully 
and  corruptly  swear  falsely  in  giving  material  testimony,  shall 
upon  conviction  thereof,  suffer  the  pains  or  penalties  of  wil- 
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fill  and  coTTupt  i)eijury ;  but  all  persons  examined  in  pursu-  ^^^'  ^^ 
anoe  of  the  provisions  of  this  act,  shall  be  entitled  to  the 
same  privileges  and  exemptions  as  other  witnesses;  and 
the  same  rules  of  evidence,  examination  and  impeachment 
shall  apply  to  the  party  so  examined  as  a  witness,  and  to  the 
testimony  given  by  him,  as  in  the  case  of  other  witnesses. 

g  5.  If  a  party  in  any  suit  shall  be  called  and  sworn  by  the  Ji^ffJ 
opposing  party  as  a  witness,  such  party  shall  be  entitled  to  jjj^  or  ^^^ 
be  sworn  as  a  witness  in  the  cause  in  any  new  or  second  trial  ofA^use. 
of  the  cause,  or  upon  any  appeal  in  such  cause ;  but  in  case 
such  party  shall  testify  on  such  second  or  other  trial  without 
being  called  by  the  opposing  party  first  calling  him,  such 
opposing  party  shall  also  be  entitled  to  be  sworn  and  testify- 
on  such  second  or  other  trial. 


CHAP.  197. 

AN  ACT  in  relation  to  documentary  evidence. 

Passed  April  7, 1848. 

The  People  of  the  State  of  New  Torky  represented  in  Senate 
a/nd  Assembly y  do  enact  as  follows: 

g  1.  In  all  cases  when  a  seal  of  any  corporation  is  autho-  JJp^'*** 
rized  or  required  by  law,  the  same  may  be  affixed  by  making  SSe  on 
an  impression  directly  on  the  paper,  which  shall  be  as  valid  ^^^' 
as  if  made  on  a  wafer  or  on  wax. 

15N.  T.,  226. 
[Section  2  local.] 

g  3.  This  act  shall  take  effect  immediately,  but  shall  not  gjjjy 
affect  the  rights  or  remedies  of  parties  to  any  suit  or  proceed- 
ings in  law  or  equity,  commenced  before  the  passage  of  this 
act. 


CHAP.  312. 

AN  ACT  relative  to  the  proof  of  the  statute  and  common 

law  of  other  states  and  territories. 

Passed  April  12, 1848. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enaot  as  fottows: 

5  1.  Printed  volume  copies  of  the  statute  laws  of  any  other  J^"*^ 
of  the  United  States,  or  of  the  territories  thereof,  if  purport-  J^^«^- 
ing  to  be  published  under  the  authority  of  the  respective  ^^ 
governments,  or  if  commonly  admitted  and  read  as  evidence 
in  their  courts,  shall  be  admitted  in  all  courts  of  law,  and  on 
all  other  occasions  in  this  state  as  prima  facie  evidence  of 
such  laws. 

6  W..  476;  5  W.,  376;  2  W.,  411 ;  1  J.  E.,  386. 
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iSwritte      S  2.  The  unwritten  or  common  law  of  any  other  of  the 

j^^     United  States,  or  of  the  territories  thereof  may  be  proved  aa 

facts  by  parol  evidence,  and  the  books  of  reports  of  eaaes 

acyudged  in  their  conrts,  may  also  be  admitted  as  evidence 

of  suda  law. 

6  W^  476  ;  6  W.,  87S. 


CHAP.  180. 

AN  ACT  to  correct  the  tax  books  in  the  comptroller's  office, 
and  authorizing  extracts  from  records  in  nis  office  to  be 
taken  therefrom  and  read  as  evidence. 

Passbd  Maroh  80,  1849. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  AssenAly^  do  enact  as  foUows : 

Brief  gtat»^     g  1.  The  Comptroller  is  hereby  authorized  to  insert  at  the 

mSe?  ^     head  of  each  column,  on  the  first  page  of  each  of  the  several 

books  of  sales  of  lands  for  taxes  in  Ms  office,  a  brief  statement 

of  what  the  words  or  abbreviation  or  figures  contained  in  the 

several  columns  are  intended  to  represent. 

oertuied         g  2.  The  Comptroller  is  also  authorized  to  insert  in  any  cer- 

mule!  ^^^  tified  copy  given  by  him  fix)m  any  part  of  the  books  aforesaid, 

at  the  head  of  the  respective  columns  therein,  the  statement 

at  the  head  of  corresponding  column  in  the  book  from  which 

it  was  made,  with  the  same  effect  as  if  the  column  from 

which  such  copy  is  taken  were  headed  in  like  manner. 

BxtzBcu.        g  3.  The  comptroller  is  also  authorized  to  furnish  extracts 

from  the  returns  of  his  department  of  unpaid  taxes,  and  from 

the  tax  books  therein,  in  reference  to  any  lot  or  piece  of  land, 

certifying  that  such  extract  contains  all  that  is  stated  in  such 

return  or  book  relating  to  such  lot  or  piece  of  land,  and  such 

certified  extract  may  be  read  in  evidence  in  all  courts  and 

proceedings  with  the  same  effect  as  the  original  retom  or 

book. 


CHAP.  94. 

AN  ACT  in  relation  to  documentary  evidence. 

Passed  March  25, 1S50. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly y  do  enact  as  foUows 

szempiifl.  g  1.  The  exemplification  of  the  record  of  any  last  will  and 

S^roniM  testament,  proved  before  the  surrogate  of  any  coun^  In  this 

Slfo!!?ut  state,  before  the  first  day  of  January,  one  thousand  eight  hun- 

iSS^'  ^^^  <^d  thirty,  certified  under  the  seal  of  the  officer  having 
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the  custody  of  saoh  record^  shall  be  leodved  in  evidenoe  with  ^eL™ 
the  likeeffect  as  if  the  original  will  had  been  produced*  ^^^ 

Am  amondad  bj  Iaw8  of  1862,  ch.  176;  34  N.  Y^  128. 


CHAP.  86. 

AN  ACT  to  amend  title  three,  part  third,  chapter  seven, 
article  eight  of  the  Revised  Statutes,  in  relation  to  the 
collection  of  debts  due  the  state,  upon  lost  evidences  of 
debts  or  lost  paper. 

P^sssz>  March  26, 1855. 

The  People  of  the  State  of  New  Torfc,  represented  m  Senate 
and  Assembhfj  do  enact  as  foUows: 

S  1.  Section  ninety-five  of  title  three,  part  third,  chapter  gSSSSj 
seven  and  article  eight  of  the  Bevised  Statutes  is  hereby  ^^j^J^J^'^^ 
amended  so  that  it  shall  not  be  applicable  to  any  action  which    *  *   ^ 
has  been,  or  shall  hereafter  be  commenced  by,  or  in  behalf 
of  the  people  of  this  state,  or  where  the  people  of  this  state 
shall  in  anywise  be  interested  as  a  party  to  the  action. 


CHAR  173. 

AN  ACT  in  relation  to  documentary  evidence. 

Passsd  March  24, 1857. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly y  do  enact  OAfoUows: 

The  exemplification  of  the  record  of  any  last  will  and  ckmies  or 
testament  proved  before  the  surrogate  of  any  county  in  this  Se^^^ 
state,  or  before  the  surrogate  or  judge  of  probate  of  any  ^**™*- 
county  within  any  other  state  within  the  United  States,  before 
the  first  day  of  January,  one  thousand  eight  hundred  and 
thirty,  certified  under  the  seal  of  the  officer  having  the  cus- 
tody of  such  record,  shall  be  received  in  evidence  witii  the 
like  ^ect  as  if  the  original  will  had  been  produced  and  proved. 

As  amended  by  Laws  of  1861,  ch.  12. 


CHAP.  244. 

AN  ACT  to  authorize  certain  affidavits  to  be  given  in 

evidence. 

Pabssd  April  15,  1858. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly f  do  enact  as  foUows : 

§  1.  Whenever  it  shall  be  necessary  on  the  trial  of  any  f^^H' 
action  or  in  any  judicial  proceeding,  to  prove  the  service  of  aoUoo. 


made  by  the  pwson  maMng  audi  affidavit,  shall  be  lecmved 
as  presumptive  evidence  of  audi  service,  upon  first  proving 
tliat  such  person  is  dead  or  insane. 


CHAP.  251. 

AN  ACT  relative  to  documentary  evidence. 

Pabbbd  April  IT,  1662  ;  three-fiithe. being  present. 
The  People  of  the  State  of  New  Yorlc,  rtpreaented  in  Senatt  • 
arid  Assembly,  do  enact  as  follows: 
'      $  1.  The  record  of  any  bill  of  sale,  mortgage,  hypotheca- 
tion or  conveywice  of  any  vessel  of  the  Unitwl  States,  duly 
recorded  in  the  office  of  the  collector  of  customs  where  such 
vessel  is  registered  or  enrolled,  or  a  transcript  or  copy  thereof 
duly  certified  by  said  collector,  may  be  read  in  evidence  in 
any  of  t^e  courts  of  this  state,  and  in  any  judicial  proceedings 
in  this  state,  with  the  like  force  and  effWit  as  the  original  biU 
of  sale,  mortgage,  hypothecation  or  conveyance. 

CHAP.  375. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to 
taking  the  testimony  of  witnesses  out  of  the  state. 

Pabbxd  April  10, 1802. 

The  People  of  the  State  of  New  YorJe,  rqn^esented  in  Senate 
anA  AssenMy,  do  enact  a»  foUowa: 

S  1.  Whenever  a  default  shall  have  been  taken  for  want  of 
any  appearance  or  answer  or  other  pleading  in  any  actioa, 
and  in  any  proceeding  pending  in  aoy  court  of  record,  and 
whenever  any  issue  of  fact  shall  have  been  joined  in  any  such 
action  or  proceeding,  and  it  shall  appear  on  the  application 
of  either  party  that  any  witness  not  residing  in  this  state  is 
material  in  the  prosecution  or  defence  of  such  action  or  pro- 
ceeding, the  court  may,  upon  such  terms  as  it  shall  think 
proper,  award  a  commission  to  one  or  more  competent  per- 
sons,  authorizing  them  or  any  one  of  them  to  examine  sach 
witness  on  oath  upon  the  interrogatories  annexed  to  such 
commUsion;  to  take  and  certify  the  deposition  of  such  wit- 
ness, and  return  the  same  according  to  the  directions  ^ven 
with  such  commission;  but  in  all  cases  of  de&ult  for  want  of 
appearance,  no  notice  of  such  application  shall  be  required 
to  be  served  on  the  adverse  party. 
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OHAP.  TO. 


CHAP.  471. 

AN  ACT  to  facilitate  the  taking  of  oaths  and  affirmations 
and  the  acknowledgment  or  proof  of  written  insixuments 
by  persons  in  the  military  service  of  this  State  or  the 
TJnited  States,  as  Volunteers. 

Passbb  April  23,  1862  ;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorJCj  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows: 

§  1.  Any  person  holding  the  rank  of  colonel  or  any  higher  who  mn 
rank  in  the  New  York  State  volunteers  in  the  service  of  the  mS^^aT 
United  States,  and  any  commissioned  officer  in  said  service, 
and  who  is  a  counsellor  of  the  supreme  court  of  this  state, 
may  administer  and  certify  any  oatib  or  affirmation  which  any 
person  may  wish  to  take  or  make,  who  is  actually  in  the  said 
volunteer  service,  whenever  such  officer  or  person  shall  be  out 
of  this  state. 

S  2.  Any  oath  or  affirmation,  spedfled  in  the  previous  se&-  Legal  effect 
tion  of  this  act  when  taken  and  certified  according  to  this  act,  ^•^^ 
may  be  read  and  used  in  any  place  or  before  any  court,  officer 
or  tribunal  in  this  state  for  any  purpose  with  like  force  and 
effect  as  if  administered,  taken,  had,  made  or  done  before  any 
dvil  officer  in  this  state. 

S  3.  The  persons  performing  any  service  under  this  act  s^all  Fees. 
be  entitled  to  charge  and  receive  the  same  fees  therefor  as  if 
performed  in  this  state  by  any  civil  officer  in  this  state,  autho- 
rized to  perform  a  like  sarvice. 

S  4.  The  secretary  of  state  of  this  state  shall  inmiediately  ^p^<^"?' 
after  the  passage  of  this  act,  cause  ten  copies  thereof,  attested  distributed. 
by  his  hand  and  official  seal  to  be  forwarded  at  the  expense 
of  this  state  to  the  commandant  of  each  regiment  of  the  New 
York  State  volunteers  in  the  service  of  the  United  States. 


CHAP.  201. 

AN  ACT  to  amend  the  fourteenth  section,  title  second, 
chapter  sixth,  part  third  of  the  Revised  Statutes,  relating 
to  the  venue  in  actions  against  public  officers. 

Passbd  April  18,  1843. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly f  do  enact  as  follows : 

S  1.  The  fourteenth  section,  title  second,  chapter  sixth,  part  ^hiS? to  be 
third  of  the  Bevised  Statutes  is  hereby  amended  by  adding  i^id. 
thereto  the  following  proviso:    "Provided,  however,  that 
actions  brought  by  the  county  or  town  officers  of  one  county 
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in  their  official  capacity,  against  the  cotinty  or  tonni  offioos 
of  another  county  m  their  official  capacity,  shall  be  laid  in 
some  county  ac^oining  l^e  county  of  the  defendants,  esoept 
the  county  of  the  plaintiffs. 
b^^S      S  ^'  ^^^  venue  in  any  such  action  now  {^ending  in  the 
^j»^taLi    county  of  the  defendants,  may  be  changed  to  aay  aiiyoining 
county  except  that  of  the  plaintiff,  as  provided  in  first  sec- 
tion by  either  party,  upon  notice  of  not  less  than  fourteen 
days  to  the  other  psurty ;  and  all  papers  which  have  been  filed 
in  such  suit  may  be  taken  from  the  files  of  the  court  in  which 
they  now  are,  and  filed  in  the  court  to  which  the  cause  may 
be  removed,  and  the  costs  may  be  taxed  and  the  cause  may 
proceed  to  final  judgment  in  said  court,  with  the  same  effect 
and  in  the  same  manner  as  though  the  said  cause  had  been 
originally  commenced  in  the  court  to  which  it  is  so  removed. 


CHAP.  134. 

AN  ACT  to  provide  for  additional  challenges  to  jurors- 

Pas8XD  April  27, 1847« 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

fSuSi^S     S  !•  Ppon  the  trials  of  any  issue  or  issues  of  fiust  joined  in 

ciTU  CMM,  a  civil  action,  each  party  shall  be  entitled  peremptorily  to 

challenge  two  of  the  persons  drawn  as  jurors  for  such  tnals. 

aSB.,  30;  9B.,  161. 

aBwl"**^  §2.  Bvei^  person  airaigned  and  put  on  trial  for  any  offense 
not  putushable  with  death,  or  with  imprisonment  in  a  state 
prison  ten  years,  or  for  a  longer  time,  shall  be  entitled 
pa^mptorily  to  challenge  five  of  1^  persons  drawn  as  juicm 
for  such  Ma],  and  no  more ;  except  that  in  cases  tried  in  any 
court  of  special  sessions,  said  right  of  peremptory  challeo^ 
shall  extend  to  only  two  of  said  persons  so  drawn. 
S^S^"  S  3.  Nothing  in  this  act  contained  shall  be  deemed  to  pre- 
Botaiibctod.  vent  any  challenges  heretofore  allowed,  either  to  the  ancay 
of  jurors  or  to  individual  jurors. 


CHAP.  8. 

AN  ACT  relative  to  the  attendance  of  Petit  Jurors  at 
County  Courts  and  Courts  of  Sessions. 

Passed  February  2, 1861 ;  three-fifths  being  preaenl;. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

Power  of        g  1.  The  county  judge,  in  any  of  the  counties  of  this  state, 
jSd^!       is  hereby  authorized,  at  the  time  of  drawing  grand  and  pefit 
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Jnrois,  to  attend  any  county  court  or  court  of  sessions,  to  be 
held  in  their  respective  counties,  to  designate  any  day  during 
said  term,  that  he  may  deem  expedient,  on  which  the  petit 
jurors  shall  be  required  to  attend  for  trial  of  issues  of  fact, 
and  it  shall  be  the  duty  of  the  sheriff  of  the  county  to  sum- 
mon such  petit  jurors  to  attend  such  court  on  the  day  desig- 
nated by  Ihe  county  judge. 

S  2.  The  petit  juror  so  summoned  shall  attend  such  court,  .^^of 
on  the  day  designated,  pursuant  to  the  first  section  of  this  act,  ^^'*' 
and  shall  receive  compensation  for  their  attendance  from  that 
day  only. 


CHAP.  210. 

AN  ACT  to  amend  the  Revised  Statutes  in  relation  to 

trials  by  jury. 

Passed  April  13,  1861 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembh/f  do  enact  asfoUows: 

§  1.  The  clerk  of  every  county,  in  addition  to  the  box  by  Town  or 
law  now  provided  and  kept  for  the  purpose  of  containing  the  ot]^Sn. 
names  of  jurors  drawn  to  serve  at  any  court,  shall  provide 
another  box,  in  which  he  shall  deposit  the  names  of  all  per- 
sons who  have  been  selected  and  returned  as  suitable  persons 
to  serve  as  jurors,  and  who  reside  in  the  dty  or  town  where 
courts  are  appointed  by  law  to  be  held. 

'   S  ^«  Whenever  a  sufficient  number  of  Jurors  duly  drawn  tiIm  may 
and  summoned,  do  not  appear  or  cannot  be  obtained  to  form  ih>^tSiu 
a  jury,  the  court  may  order  the  sheriff  to  draw,  in  the  presence  ^'- 
of  the  court,  from  the  box  so  kept  by  the  cl^k  of  the  county, 
and  containing  the  names  of  persons  returned  to  serve  on 
petit  juries,  for  the  city  or  town  where  such  court  is  held,  the 
names  of  so  many  persons  as  shall  be  sufficient  and  as  the  court 
may  direct.    Hie  court  may  also  by  the  consent  of  the  parties 
to  any  action  x>ending  therein,  order  the  sheriff  to  summon 
from  the  bystanders  or  from  the  county  at  large,  so  many 
I)er8ons  qualified  to  serve  as  jurors,  as  shall  be  necessary  to 
make  the  full  panel  of  jurors  on  the  trial  of  such  action. 

§  3.  The  sheriff  shall  forthwith  summons  the  persons  so  sherur  to 
drawn  and  make  return  thereof,  in  the  same  manner  as  now  S^^ 
provided  by  law,  in  cases  where  persons  are  summoned  as 
jurors  from  the  bystanders;  and  the  persons  so  summoned 
shall  attend  forthwith  and  serve  as  jurors  unless  excused  by 
the  court,  and  shall  be  subject  to  the  same  penalties  for  neg- 
lect or  refusal  to  attend. 

S  4.  This  act  shfdl  not  api^y  to  the  city  and  county  of  New 
York,  nor  to  the  county  of  Kings. 

S  6.  All  acts  and  parts  of  acts,  inconsistent  with  this  act, 
are  hereby  repealed. 

IV.— 82 


650  ADMINISTRATION  OF  CIVIL  JU8TIGE. 


tixtnu 


CHAP.  206. 

-piN  ACT  to  authorize  certain  officers  to  administer  oaths 

and  affirmations  in  particular  casesL 

Passsd  April  18, 1854. 

The  People  of  ths  State  of  New  Tork^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

ceruiB  offl.  S  ^-  The  officers  authorized  by  the  fifth  and  sixth  sections 
iHthe?'  ^  of  chapter  three,  part  second,  of  the  Bevised  Statutes,  to  take 
ra™ SSin-  the  proof  and  acknowledgment  of  deeds  conveying  real  es- 
ister  Mtha.  tatc,  and  also  any  other  consul  or  vice-consul  or  minister  resi- 
dent, of  the  United  States,  appointed  to  reside  at  any  foreign 
port  or  place,  are  hereby  authorized  to  administer  oaths  or 
affirmations  to  any  person  or  persons  who  may  desire  to  make 
such  oath  or  affirmation;  and  any  affidavit  or  affirmation 
made  before  any  such  officer,  and  certified  and  authenticated 
as  provided  in  the  seventh  section  of  said  chapter  in  respect 
to  the  proof  and  acknowledgment  of  a  deed  conveying  real 
estate,  may  be  read  in  evidence  and  shall  be  as  good  and 
effectual  to  all  intents  and  purposes  as  if  taken  and  certified 
by  an  officer  authorized  to  administer  oaths,  residing  in  this 
state,  and  no  other  proof  of  the  official  character  of  such 
officer  than  the  certificate  annexed  to  such  affidavit  or  affir- 
mation shaU  be  required. 


CHAPTER   Tm 


Special  Proceedings. 


CHAR  258. 

AN  ACT  in  relation  to  suits  by  and  against  joint  stock 

companies  and  associations. 

Passed  April  7, 1849. 

The  People  of  the  State  of  New  Tork^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

Suite  how  g  1.  Any  joint  stock  company  or  association,  consisting  of 
^Dghtand  seven  or  more  shareholders,  or  assodates,  may  sue  and  be 
proflecQted.  g^^^  ^  ^jj^  uamc  of  the  president  or  treasurer,  for  the  time 

being,  of  such  joint  stock  company  or  association;  and  all 
suits  and  proceedings  so  prosecuted,  by  or  against  such  joint 
stock  company  or  association,  and  the  service  of  all  process 
or  papers  in  such  suits  and  proceedings  on  the  president  or 
treasurer  for  the  time  being,  of  such  joint  stock  company 
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or  association,  shall  have  the  same  force  and  effect  as  regards 
the  joint  rights,  property  and  effects  of  such  joint  stock  com- 
pany or  association,  as  if  such  suits  and  proceedings  were 
prosecuted  in  tiie  names  of  all  the  shareholders  or  associates, 
in  the  manner  now  provided  by  law. 

28  B.,  605 ;  23  B.,  33 ;  21  B.,  654. 

g  2.  No  suit  so  commenced  shall  abate  by  reason  of  the  JSitl^*  ^ 
death,  removal,  or  resignation  of  such  president  or  treasurer 
of  such  joint  stock  company  or  association,  or  the  death  or 
legal  incapacity  of  any  shareholder  or  associate  during  the 
pendency  of  such  suit;  but  the  same  may  be  continued  by  or 
against  the  successor  of  the  officer  in  whose  name  such  suit 
shall  have  been  commenced. 

g  3.  The  president  or  treasurer  of  any' such  joint  stock  com-  £?SS?bu- 
pany  or  association,  shall  not  be  liable  in  his  own  person  or  S^'JJJ^^, 
property,  by  reason  of  any  suit  prosecuted  as  above  provided,  ly  nSbie. 
by  or  against  him,  as  the  nominal  plaintiff  or  defendant 
therein:  provided  that  such  president  or  treasurer  shall  not 
be  exempted  from  any  liability  to  which  he  may  be  otherwise 
legally  subject  as  a  stockholder  or  shareholder  in  such  joint 
stock  company  or  association. 

g  4.  Suits  against  any  such  joint  stock  company  or  associar  ^^^ 
tion,  in  the  first  instance  shall  be  prosecuted  in  the  manner  company. 
provided  in  the  first  section  of  the  said  act ;  but  after  judg- 
ment shall  be  obtained  against  any  such  joint  stock  company 
or  association,  as  above  pro^fided,  and  execution  thereon  shall 
be  returned  unsatisfied  in  whole  or  in  part,  suits  may  be 
brought  against  any  or  all  of  the  shareholders  or  associates, 
individually,  as  now  provided  by  law ;  but  no  more  than  one 
suit  shall  be  brought  and  maintained  against  said  sharehold- 
ers at  any  one  time,  nor  until  the  same  shall  have  been  deter- 
mined, and  execution  issued  and  returned  unsatisfied  in 
whole  or  in  part.    No  death,  removal,  resignation  of  officers  JJSSyai  or 
or  shareholders,  or  sale  or  transfer  of  stock  shall  work  a  dis-  JJ^Jg^JJ^ 
solution  of  any  such  joint  stock  company  or  association  as  n^to  work 
against  the  parties  suing  or  being  sued  by  such  company,  tion!"^^ 
as  herein  provided,  or  as  against  any  creditor  or  person 
having  any  demand  against  such  company  at  the  time  of  any 
such  death,  removal,  resignation,  sale  or  transfer. 

As  amended  by  Laws  of  1853,  ch.  153. 

§  5.  Nothing  herein  contained  shall  be  construed  to  confer  g^^j* 
on  the  joint  stock  companies  or  associations  mentioned  in  the 
first  section  of  this  act,  any  of  t^e  rights  or  privileges  of  cor- 
porations, except  as  herein  specially  provided. 
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CHAP.  455. 

AN  ACT  to  extend  the  ''act  in  relation  to  suits  bj  and 
against  joint  stock  companies  and  associations,"  to  com- 
panies having  a  joint  or  common  interest  in  property. 

Passed  July  9,  1851. 

The  People  of  the  Stoite  of  New  York,  represented  in  Senate 
and  Assembly i  do  enact  as  follows : 

%  1.  The  act  entitled  ''  An  act  in  relation  to  suits  by  and 
against  joint  stock  companies  and  associations,"  i>a88ed  April 
seventh,  one  thousand  eight  hundred  and  forty-nine,  is  hereby 
extended  to  any  company  or  association,  composed  of  not 
less  than  seven  persons  who  are  owners  of  or  have  an  interest 
in  any  property,  right  of  action,  or  demand,  jointly  or  in  com- 
mon, or  who  may  be  liable  to  any  action  on  account  of  sudi 
ownership  or  interest;  and  the  suits  and  proceedings  autho- 
rised by  the  said  act  may  be  brought  and  maintain^  in  the 
manner  therein  provided,  as  well  for  any  cause  of  action 
heretofore  existing  as  for  any  that  may  hereafter  accrue. 

23  B.,  33 ;  21  B^  664. 


Beetloiigto 
•pply. 


District 

attorney 

not  to 

prosecute 

without 

order  of 

court. 


CHAP.  343. 

AN  ACT  relative  to  the  collection  of  fines  and  recogni- 
zances in  the  city  of  N6w  York. 

Passsd  May  6, 1839. 

The  People  of  the  State  of  New  Yor%  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

S  1.  All  the  provisions  contained  in  article  second,  title 
sixth  of  chapter  eight  of  part  third  of  the  Eevised  Statutes, 
from  section  sixt^n  to  section  forty-second  inclusive,  shaQ 
apply  to  the  several  courts  of  record  of  the  city  and  county  of 
K'ew  York,  and  sections  forty-third,  forty-fourtti  and  forty-fifth 
of  the  same  article  are  hereby  repealed. 

S  2.  It  shall  not  hereafter  be  the  duty  of  the  district  at- 
torney of  the  city  and  county  of  New  York,  to  prosecute  for- 
feited recognizances,  unless  by  the  express  order  of  the  court 
of  general  sessions,  or  of  the  court  of  oyer  and  tenniner  of 
said  city  and  county;  and  in  all  cases  where  he  shall  pro- 
secute such  recognizance  in  pursuance  of  such  order,  he  sfaaH 
be  entitled  to  costs ;  but  in  no  other  cases  of  suits  on  forfeited 
recognizances  shall  he  be  authorized  to  charge  the  county  any 
costs. 
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CHAP.  333. 

AN  ACT  in  relation  to  fines,  recognizances  and  forfeitures. 

Passed  April  25, 1861. 

Tlis  People  of  the  State  of  New  TorJc^  represented  in  Senate 

and  Assembly  f  do  enact  as  foUaws: 

• 

g  1.  No  fine  imposed  by  any  court,  for  any  criminal  offence,  Bemiiiion 
shall  be  remitted  or  reduced,  except  upon  an  application  ^'  ^' 
made  in  open  court,  and  upon  proof  that  two  days'  notice  in 
writing,  of  such  application,  and  copies  of  the  papers  upon 
which  the  same  is  founded,  have  been  served  upon  the  disteiet 
attorney  of  the  county  in  which  the  <x)nyietion  was  had,  and 
by  an  order  of  the  court,  ent^ped  by  the  clerk  tiiereof  in  its 
minutes. 

§  2.  Every  recognizance  taken  by  any  court,  or  by  any  ^^^^ 
magistrate,  coroner  or  other  officer,  to  appear  and  answer  at  hemsi, 
any  court,  and  the  complamt,  inquisition,  affidavits  and  other 
papers  upon  which  such  recognizance  is  founded,  shall  be 
ffied  in  the  office  of  the  derk  of  the  court  at  which  the  party 
is  thereby  recognized  to  appear,  within  ten  days  after  the 
same  is  so  taken. 

g  3.  The  eighth  section  of  the  fourth  article  of  an  act  ^{^we 
entitled  ^'  An  act  for  the  establishment  and  regulation  of  the  toW 


police  of  the  city  of  New  York,"  passed  May  seven,  eighteen 
hundred  and  forty-four,  is  hereby  declared  to  be  in  force,  and 
shall  be  applicable  to  the  dty  and  county  of  New  York. 


Tork. 


CHAP.  482. 

AN  ACT  to  provide  for  the  collection  of  demands  against 

ships  and  vessels. 

Passed  April  24,  1862 ;  three-fifths  being  present. 

Hie  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  do  enact  as  follows  • 

g  1.  Whenever  a  debt,  amounting  to  fifty  dollars  or  up-  ^^^^ 
wwds,  as  to  a  sea  going  or  ocean  bound  vessel,  or  amounting  ▼m^ 
to  fifteen  dollars  or  upwards,  as  to  any  other  vessel,  shall  be 
contracted  by  the  master,  owner,  charterer,  builder  or  con- 
signee, of  any  ship  or  vessel  or  the  agent  of  either  of  them 
within  this  state,  for  either  of  the  following  purposes : 

1.  On  account  of  work  done  or  materials  or  other  articles 
furnished  in  this  state  for  or  towards  the  building,  repairingi 
fitting,  furnishing  or  equipping  such  ship  or  vessel. 
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PAW  in.  ^  j,^j,  g^^j^  provisions  and  stores  famished  within  this  state 
as  may  be  fit  and  proper  for  the  use  of  such  vessel,  at  the 
time  when  the  same  were  furnished. 

3.  On  account  of  the  wharfage  and  exi)enses  of  keeping 
such  vessel  in  port,  including  the  expense  incurred  in  em- 
ploying persons  to  watch  her. 

4.  On  account  of  loading  or  unloading,  or  for  advances 
made  for  the  purpose  of  procuring  necessaries  for  such  ship 
or  vessel,  or  for  the  insurance  thereof. 

5.  Or  whenever  a  debt  amounting  to  twenty-five  doUais  or 
upwards  shall  be  contracted  as  aforesaid,  within  this  state, 
on  account  of  the  towing  or  piloting  such  vessel,  or  on  ac- 
count of  the  insurance  or  premiums  of  insurance  of  or  on 
such  vessel,  or  her  freight.  Such  debt  shall  be  a  lien  upon 
such  vessel,  her  tackle,  apparel  and'  furniture,  and  shall  be 
preferred  to  aU  other  hens  thereon,  except  mariners'  wages. 

5  H.,  34;  20  W.,  Ill;  13  W.,  390,  601;  6  W^  610,  664;  1  W^  65t. 

When  deM  S  ^'  ^^^^  ^^^^  ^^^  coasc  to  bc  a  licu  at  the  expiration  of 
ceasM  to  be  gj ^  mouths  after  the  said  debt  was  contracted,  unless  at  the 
time  when  said  six  months  shall  expire  such  ship  or  vessel 
shall  be  absent  fi^om  the  port  at  which  such  debt  was  con- 
tracted, in  which  case  the  said  lien  shall  continue,  until  the 
expiration  of  ten  days  after  such  ship  or  vessel  shall  next  re- 
turn to  said  port ;  and,  in  all  cases,  such  debt  shall  cease  to 
be  a  lien  upon  such  ship  or  vessel,  whenever  such  ship  or  ves- 
sel shall  leave  the  port  at  which  such  debt  was  contracted, 
unless  the  person  having  such  lien  shall,  within  twelve  days 
after  such  departure,  cause  to  be  drawn  up  and  filed  specifi- 
cations of  such  lien,  which  may  consist  either  of  a  bill  of 
particulars  of  the  demand  or  a  copy  of  any  written  contract 
under  which  the  work  may  be  done,  with  a  statement  of  the 
amount  claimed  to  be  due  firom  such  vessell,  the  correctness 
of  which  shall  be  sworn  to  by  such  person,  Ms  legal  repre- 
sentative, agent  or  assigns. 

6  H.,  494. 

S  3.  Such  specification  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  such  debt  shall  have  been  con- 
tracted, except  that  when  such  debt  shall  have  been  contracts 
in  either  of  the  counties  of  New  York,  Kings  or  Queens  such 
specification  shall  be  filed  in  the  office  of  the  clerk  of  the  city 
and  county  of  New  York. 

§  4.  Any  person  having  a  lien  upon  any  ship  or  vessel  for 
any  debt  contracted  for  any  of  the  purposes  hereinbefore 
specified,  may  make  application  to  any  officer  authorized  by 
law  to  perform  the  duties  of  a  justice  of  the  supreme  court 
at  chambers  in  the  county  within  which  such  ship  or  vessel 
shall  then  be,  for  a  warrant  to  enforce  the  said  lien,  and  to 
collect  the  amount  thereof. 

20  W.,  181. 


Speciflca- 
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S  6.  Such  application  ahall  be  in  writing,  and  shall  exhibit  ^puiJ^ 

and  specify:  for  warrant 

1.  By  whom  and  when  such  debt  was  contracted,  and  for 
what  ship  or  vessel. 
ft.  The  items  composing  such  debt. 

3.  The  amount  claimed,  and  that  the  same  is  justly  due  to 
the  person  in  whose  behalf  the  application  is  made,  over  and 
above  all  payments  and  just  deductions. 

4.  Any  assignment  or  transfer  of  such  debt,  if  any  such  has 
taken  place  since  the  same  was  contracted. 

5.  When  and  where  the  specification  of  such  debt  was  filed. 
Such  application  shall  be  verified  by  the  affidavit  of  the 

creditor,  or  of  the  i>erson  making  the  application,  or  of  his  or 
their  agent  in  that  behalf. 

S  6.  The  officer  to  whom  such  application  shall  be  made  ^ammt 
shall  thereupon  issue  a  warrant  to  the  sheriff  specifying  the 
amount  of  the  claim,  and  the  names  of  the  persons  making 
such  claim,  and  commanding  him  to  attach,  seize  and  safely 
keep  said  ship  or  vessel,  her  tackle,  apparel  and  furniture,  to 
satisfy  such  claim,  if  established,  to  be  a  lien  upon  such  ves- 
sel, according  to  law,  and  to  make  return  of  his  proceedings 
under  such  warrant  to  the  officer  who  issued  the  same  within 
ten  days  after  such  seizure.  Such  sheriff  shall  also,  in  his 
return,  state  whether  he  has  seized  said  ship  or  vessel  by 
virtue  of  any  other  warrant  or  warrants,  and  specify  in  whose 
behalf,  and  for  what  sums  such  other  warrants  have  been 
issued,  respectively,  and  the  time  of  his  reception  thereof. 

S  7.  Such  warrant  shall  not  be  issued  unless  the  person  undar- 
applying  therefor  shall  deliver  to  the  officer  to  whom  the  **^*^' 
application  is  made  to  be  filed  by  him,  an  undertaking  to 
the  effect  that  if  the  said  applicant  do  not  within  the  time 
hereafter  specified  in  section  eleventh  of  this  act  prosecute 
any  bond  which  may  be  given  upon  the  discharge  of  such 
warrant,  or  if  the  said  appUcant  in  any  action  brought  upon 
such  bond  be  finally  ac(judged  not  to  have  been  entitled  to 
such  warrant,  the  parties  giving  such  undertaking  will  pay 
all  costs  that  may  be  awarded  against  such  applicant,  not 
exceeding  the  sum  specified  in  the  undertaking,  which  shall 
be  at  least  one  hundred  dollars,  and  any  damages  that  may 
be  sustained  by  reason  of  the  seizure  of  such  vessel  undei 
sudi  warrant,  not  exceeding  the  sum  of  fifty  dollars.  The 
undertaking  required  by  this  section  shall  be  executed  by  the 
applicants  or  one  of  them,  or  their  agent,  and  at  least  one 
siu*ety,  who  shall  be  a  resident  and  householder  within  this 
state.    Such  undertaking  shall  be  approved  by  the  said  officer. 

S  8.  Any  sheriff  to  whom  such  warrant  shall  have  been  ^^ 
directed  and  delivered  shall  forthwith  execute  the  same,  and 
shall  keep  the  said  vessel,  her  tackle,  apparel  and  furniture, 
to  be  disposed  of  as  is  herein  directed. 

S  9.  The  person  applying  for  such  warrant  shall,  within  JJSi®' 
three  days  after  the  issuing  thereof,  cause  a  notice  to  be  pub- 
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warrant  to  Ushed  0I1C6  in  each  week  for  four  suooessive  weeks  in  some 
^^      newspaper  published  in  the  county  in  which  such  vessel  may 
then  be,  or,  if  no  newspaper  be  so  published  in  such  county, 
then  in  the  nearest  county  in  which  a  newspai>er  shall  be  so 
published,  setting  forth  that  such  warrant  has  been  issued, 
the  amoimt  of  the  claim  specified  therein,  the  day  when  such 
warrant  was  issued,  and  diat  such  vessel  will  be  sold  for  Hie 
payment  of  the  claims  a^gainst  her,  unless  the  master,  owne^ 
or  consignee  thereof,  or  some  person  interested  tiierein, 
appear  and  discharge  such  warrant  according  to  law,  within 
thirty  days  from  the  first  publication  of  such  notice. 
^pjglffttion     g  10.  The  owner,  consignee,  agent  or  ocnnmander  of  any 
charge  war-  vcssol  scizcd  by  vlrtuc  of  auy  warrant  issued  pursuant  to  the 
'*°^         provisions  of  this  title,  or  any  person  intecested  in  such  vessel, 
may  at  any  time  before  such  vessel  be  sold,  as  hereinafter 
provided,  apply  in  person  or  by  attorney  to  the  officer  who 
issued  such  warrant,  on  one  day's  notice,  to  the  said  attach- 
ing creditor  or  his  attorney,  for  an  order  to  discharge  the 
same.    Said  notice  shall  specify  the  names,  places  ci  reai- 
dence  and  places  of  business  of  the  proposed  sureties. 
B<»a.  g  11.  Such  person  shall  execute  and  deliver  to  the  officer 

to  whom  such  application  is  made,  a  bond  to  the  creditors 
prosecuting  such  warrant,  in  a  penalty  at  least  double  the 
amount  si>ecified  in  the  warrant,  conditioned  that  the  obligtMs 
therein  will  pay  the  amount  of  any  and  aJl  daims  and  de- 
mands which  shall  be  established  to  be  due  to  the  person  or 
persons  in  whose  behalf  such  warrant  was  issued,  and  to  have 
been  a  subsisting  lien  upon  such  vessel  pursuant  to  the  pro- 
visions of  this  ad),  at  the  time  of  exhibiting  the  same.  In  all 
such  cases  the  attaching  creditors  shall  have  the  right  to 
Bnreties.  examine  the  sureties  as  to  their  sufficiency,  at  such  time  and 
place  as  shall  be  fixed  by  the  judge  to  whom  applicf^on  is 
made. 

26  W.,  606 ;  19  W^  521. 

^ftolbT  S  12«  Upon  sudi  bond  being  executed  and  deliwred  to 
diBcbarged*  guch  attaching  creditor  or  his  attorney,  and  the  taxea  fees  of 
the  sheriff  paid,  the  said  officer  shall  tiiereupon  grant  his  order 
discharging  the  warrant  that  may  have  been  issued  by  him 
in  favor  of  such  creditor,  and  no  further  proceedings  against 
the  said  vessel  so  seized  shall  be  had  under  tiie  provisions  of 
this  titie,  founded  upon  any  demand  secured  by  sudi  bond. 
Such  bond  may  be  prosecuted  in  any  court  having  juiisdio- 
tion  thereof  Bfb  any  tune  within  three  months  after  sueb 
delivery,  but  not  afterwards. 
(^  ^  S  13.  If  in  any  action  brought  upon  such  bond  it  be  found 
that  any  sum  be  due  the  pteintiff,  whidbi  was  a  subsisting 
lien  upon  such  ship  or  vessel  at  the  time  of  exhibiting  the 
same  as  herein  provided,  judgment  shall  be  rendered  tibat 
the  plaintiff  recover  the  same  with  the  eosts  and  allowances 
of  the  action  and  the  costs  of  the  attachment,  as  herein  piro- 
videdi  and  he  have  execution  therefor.    But  if  in  sudi  action 
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it  be  found  that  no  subsisting  lien  existed  in  favor  of  the  ^"^'  ^'"^ 
plaintiff  at  the  time  of  exhibiting  his  claitn,  then  judgment 
shall  be  rendered  against  such  plaintiff  for  the  costs  and 
allowances  of  such  action  and  the  costs  of  the  attachment,  as 
herein  provided,  including  the  amount  of  the  sheriff's  fees 
due  and  paid  on  releasing  such  vessel  from  the  warrant. 

S  14.  The  costs  of  the  attachment  shall  be  in  addition  to  ^u^^t. 
the  disbursements;  for  filing  specification  of  a  lien,  two  dol-  * 
lars ;  for  exhibiting  a  lien  and  procuring  a  warrant  therefor, 
when  the  amount  of  the  lien  is  under  fitly  dollars,  ten  dollars ; 
when  the  amount  of  the  lien  exceeds  fifty  dollars  and  is  under 
two  hundred  and  fifty  dollars,  twenty  dollars;  when  the 
amount  of  the  lien  exceeds  two  hundred  and  fifty  dollars  and 
is  under  one  thousand  dollars,  thirty  dollars ;  and  when  the 
amount  of  the  lien  exceeds  one  thousand  dollars,  fifty  dollars; 
for  attending  to  the  discharge  of  any  warrant  upon  a  bond, 
ten  dollars.  The  sheriff  shall  be  entitled  in  proceedings  under*  sheriff's 
this  act  to  the  following  fees  and  expenses :  For  serving  war-  ^^^ 
rant,  one  dollar ;  for  returning  the  same,  one  dollar ;  for  the 
expenses  of  keeping  such  vessel  in  custodv,  the  necessary 
sums  paid  by  him  therefor,  not  exceeding,  however,  the  sum 
of  two  dollars  and  fifty  cents  for  each  day  the  vessel  shall  have 
been  held  by  him  in  custody.  Such  sheriff  shall  not  be  enti* 
tied  to  receive  any  other  or  greater  sums  than  those  above 
specified,  for  any  service  rendered  by  him  in  any  proceeding 
under  this  act,  nor  shall  he  be  allowed  expenses  of  custody 
upon  more  than  one  warrant  at  the  same  time.  All  costs, 
disbursements  and  fees  shall  be  verified  by  affidavit  and 
adjusted  by  the  officer  who  issued  the  warrant. 

S  15.  If  the  creditor  who  shall  have  exhibited  his  claim  shall  when  pro- 
not  have  been  satisfied,  and  if  such  vessel  shall  not  have  been  ISS  ^ 
dischar^d  within  thirty  days  after  the  first  publication  of  the 
notice  required  by  the  ninth  section  of  this  act,  upon  due 
proof  of  the  publication  of  such  noti<^,  the  officer  who  issued 
such  warrant  shall  issue  his  order  to  the  sheriff  holding  the 
vessel  under  such  warrant,  directing  such  sheriff  to  proceed 
and  sell  the  vessel  so  seized  by  him,  her  tackle,  apparel  and 
ftimiture,  and  such  order  shall  stute  the  amount  deemed 
necessary  to  be  raised  to  satisfy  all  unsatisfied  liens  which 
have  been  exhibited  against  such  vessel.  Upon  proof  of  per- 
sonal service  of  the  notice  required  by  the  ninth  section  of 
this  act,  and  of  notice  of  the  application  for  sale  upon  the 
owners  of  the  vessel,  and  upon  sJl  other  unpaid  creditors  who 
have  filed  specifications  of  their  liens  pursuant  to  the  provi- 
sions of  this  act,  such  order  of  sale  may  in  the  discretion  of 
the  officer  be  issued  at  any  time  after  the  seizure  of  such 
vessel. 

*  S  16.  Within  ten  days  after  the  service  of  such  order  the  Nouee  of 
sheriff  shall,  unless  sudi  order  be  sooner  vacated,  proceed  to  ''  ^ 
sell  the  vessel  so  seized  by  him,  her  tackle,  apjiarel  and  fumi* 
tnie»  upon  the  same  notice,  in  the  same  manneri  and  in  all 

IV.— 83 
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^^^^  "^   respects  subject  to  the  provisions  of  law  in  case  of  the  sale  of 

personal  property  upon  execution. 
Proceeds  of     g  17.  The  sherfflF  shall  return  to  the  oflScer  granting  such 
*****  order  his  proceedings  under  the  same,  and  the  proceeds  of 

such  sale,  after  deducting  his  fees  and  expenses  in  seizing, 
preserving,  watching  and  selling  such  vessel  when  duly  taxed, 
shall  be  retained  by  such  sheriff  in  his  hands,  to  be  distributed 
and  paid  as  hereinafter  directed. 
Notice  of  g  18.  At  the  time  of  issuing  any  such  order  of  sale,  the 
of  prll^ee^  officcr  granting  the  same  shall  order  a  notice  to  be  published 
in  the  same  newspai>er  in  which  the  notice  of  seizure  is 
required  hereby  to  be  published  once  a  week  for  three  weeks, 
requiring  all  persons  who  have  any  liens  upon  such  vessel  by 
virtue  of  the  provisions  of  this  act,  and  the  master,  owner, 
agent  or  consignee  and  all  other  x>6rsons  interested  in  such 
vessel  to  appear  before  him  at  a  day  to  be  therein  specified, 
tiot  less  than  thirty  and  not  more  than  forty  days  from  the 
first  publication  of  such  notice,  to  attend  a  distribution  of  the 
proceeds  arising  from  the  sale  of  such  vessel,  her  tackle, 
apparel  and  furniture.  The  oflScer  may  in  his  discretion 
direct  such  distribution  to  be  made  before  a  referee  to  be 
appointed  by  him  on  notice. 
wew^^  §  19.  Such  proceeds  of  any  sale  under  the  provisions  of  this 

proceeds     act  shall,  uutU  distributed  as  herein  provided,  stand  in  place 
of  sale.       ^£  ^Yxe  vessel,  and  until  such  distribution  any  person  entitled 
under  this  act  to  enforce  a  lien  against  such  vessel  may 
enforce  the  same  against  such  proceeds,  in  the  same  manner 
as  is  herein  provided  for  enforcing  a  lien  against  the  vessel 
heraelf,  and  with  like  effect.    Upon  the  distribution  of  such 
proceeds,  the  various  claims  exhibited,  which  are  found  to  be 
subsisting  liens  upon  such  vessel,  or  the  proceeds  thereof 
according  to  the  provisions  of  this  act,  shall,  with  their  respec- 
tive costs,  expenses  and  allowances,  be  ordered  to  be  paid  out 
of  such  proceeds  in  the  order  of  the  delivery  of  the  respective 
Gonts  of      warrants  to  the  sheriff.    The  costs,  disbursements  and  allow- 
dittribntion  ^^^^^  upou  such  distribution  shall  be  the  same  as  those 

allowed  in  civil  actions  upon  a  trial. 
wSujS*'        S  20.  At  any  time  before  the  final  distribution  of  such  pro- 
chSou.       ceeds  the  master,  -owner,  agent,  consignee  or  any  person 
having  any  interest  whatever  in  such  proceeds  may  contest 
any  claim  which  shall  have  been  exhibited  against  such  vessel 
or  the  proceeds  thereof. 
Statement       g  21.  lu  caso  of  such  coutcst  the  party  making  objection 
wuifoffloer.  to  any  such  claims  shall  file  with  the  officer  a  written  state- 
ment or  answer  designating  the  claims  he  desires  to  contest, 
and  controverting  such  of  the  allegations  of  the  petition 
exhibiting  such  claim  as  he  may  be  able  to  controvert,  and 
likewise  setting  up  any  other  matter  of  defence  thereto. 
Such  statement  or  answer  shall  be  verified  by  the  party  pre- 
senting the  same  to  the  effect  that  the  same  is  true  to  the 
best  of  his  knowledge  or  belief.    A  copy  thereof  shall  within 
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five  days  from  the  filing  thereof  be  served  upoi 
whose  claim  it  is  intended  to  contest  or  his  attii 
wise  it  shall  be  deemed  abandoned. 

§  22.  If  such  answer  do  not  contain  matter  a 
such  claim,  it  may  be  stricken  out  on  motion  oi 
who  has  e:diibited  any  claim  against  said  vessel 
ceeds  thereof. 

S  23.  The  issue  between  such  contest>ants  shall 
fore  a  judge  in  like  manner  as  other  issues  whicb 
rized  by  law  to  be  tried  before  a  judge,  and  at  soi 
to  be  fixed  by  the  ofBcer  who  issued  the  wan 
same  may  be  referred  by  such  oflScer  to  somei 
referee,  to  hear  and  determine  the  same  in  like  m 
civil  actions. 

2  24.  Either  party  may  have  the  same  right  t 
and  appeal  from  the  report  of  such  referee  or  the 
such  judge  as  in  civil  actions,  and  on  such  appeal 
of  such  referee  or  court,  both  of  law  and  of  fa 
examined  and  may  be  reversed  or  modified,  or  i 
may  be  ordered.  Judgment  for  costs  shall  be  ] 
favor  of  the  successful  party  as  in  personal  action 
successful  party  shall  be  entitled  to  recover  the 
allowances  provided  for  in  the  Code  of  Procedi 
actions. 

S  25.  When  the  amount  of  all  the  claims  which 
been  exhibited,  and  which  are  found  to  have  been 
liens  upon  such  vessel  at  the  time  of  exhibiting 
shall  have  been  finally  determined,  the  said  procec 
distributed  by  the  court  as  provided  in  section  e 
this  act,  on  motion  of  any  person  interested  therei 
wise.  Any  uncontested  claims  entitled  by  this  act 
out  of  such  proceeds  prior  to  the  claims  which  m 
tested,  shall,  on  motion  of  the  parties  interested, 
the  order  of  their  respective  priorities,  notwithstai 
contest  with  costs ;  and  if  at  any  time  it  be  made 
that  after  payment  of  all  prior  uncontested  claims 
respective  costs,  and  after  deducting  an  amount  s 
pay  all  prior  contested  claims  and  costs,  there  wil 
surplus  of  such  proceeds  applicable  to  the  paym^ 
subsequent  uncontested  claims.  Such  claims  maj 
to  the  owner  or  agent  of  the  vessel,  or  other  parties 
be  ordered  to  be  paid  out  of  such  surplus,  with  cosi 

S  26.  The  proceeds  of  any  sale  of  any  vessel 
provisions  of  this  act  shall  be  subject  to  the  direc 
court,  and  may  at  any  time  be  invested  by  such  coi 
ing  to  the  practice  thereof. 

§  27.  Whenever  any  person  having  a  lien  again 
or  vessel  shall  have  filed  speciOcations  thereof  as  p 
this  act,  such  lien  may  be  assigned  and  transfei 
instrument  in  writing,  duly  acknowledged  and  £ 
same  place  where  the  original  specifications  of  sucl 
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FART  m.   gj^^ .  g^^j^  assignment  shall  describe  the  debt  intended  to  be 

transferred,  and  specify  the  date  of  the  filing  the  specification 

tiiiereof,  and  shall  state  to  whom  it  is  intended  to  transfer  it. 

Such  transfer,  and  the  name  of  the  person  or  persons  to  whom 

such  lien  has  been  transferred,  shall  be  noted  by  the  clerk 

opi>osite  the  original  entry  of  such  lien,  and  after  the  filing  of 

such  assignment  and  transfer,  but  not  otherwise,  the  person 

to  whom  such  lien  has  been  transferred  shall  be  entitled  to 

enforce  the  same  in  like  manner  as  the  person  who  transferred 

the  same  could  have  done. 

J^rtber^        S  28.  Whenever  any  specifications  of  any  lien  upon  any 

Sru)  di?'   ship  or  vessel  shall  have  been  filed  pursuant  to  tiie  provisions 

charge  of    ^£  ^j^j^  ^^^.^  ^^^  ^^^  Warrant  has  been  issued  to  enforce  the 

same,  any  person  owning  or  interested  in  such  ship  or  vessel 
may  apply  to  any  justice  of  the  supreme  court  for  leave  to 
discharge  such  lien  upon  giving  bonds  therefor.  Such  appli- 
cation shall  be  in  writing,  and  shall  set  forth  the  amount  of 
the  lien  claimed  to  be  subsisting  and  the  grounds  of  defence 
thereto ;  it  shall  also  set  forth  the  names  of  two  persons,  pro- 
posed sureties  for  such  lien,  with  their  respective  residences 
and  places  of  business,  which  sureties  shaJl,  if  leave  to  bond 
be  granted,  justify  on  notice  to  the  person  having  the  lien  be- 
fore the  officer  granting  such  leave.  Upon  presenting  sndi 
application,  with  proof  that  a  copy  thereof,  with  at  least  five 
days'  notice  of  the  time  and  place  of  presenting  the  same,  has 
been  served  upon  the  person  having  such  lien,  such  officer 
may,  if  no  just  cause  be  shown  in  opposition  thereto,  grant 
leave  to  bond  the  said  claim. 
DiBchanfe  g  29.  When  such  leave  be  given,  and  upon  the  execution 
*'  "*****  and  delivery  to  the  person  having  such  lien  of  the  bond  pre- 
scribed in  section  seven  of  this  act  approved  by  the  officer, 
such  officer  shall  direct  that  the  said  lien  be  marked  by  the 
clerk  as  discharged,  and  the  same  shall  cease  to  be  a  lien 
upon  such  vessel. 
DiBtribn-  §  30.  If  after  payment  of  all  claims  which  have  been 
rarpiM.  exhibited  and  been  found  to  be  payable  out  of  the  proceeds 
of  the  sale  of  any  vessel  under  tms  act,  a  surplus  thereof 
remain,  such  surplus  may  be  distributed  by  the  court  to  the 
persons  entitled  thereto,  but  such  distribution  diall  not  be 
made  until  a  notice  shall  have  been  published  specifying  the 
amount  of  such  surplus,  proceeds,  the  names  of  the  persons 
applying  therefor,  together  with  the  name  of  the  ship  or  ves- 
sel from  which  the  same  arose,  and  the  date  of  the  sale  of 
such  vessel.  Such  notice  shall  be  published  in  the  same 
manner  and  for  the  same  time  as  prescribed  in  section  nine 
of  this  act. 
Absence  or  g  31.  Wheucver  any  proceeding  under  this  act  shall  have 
jQdgeV^^  ^'  been  conunenced  before  any  judge,  the  same  and  every  part 
thereof  may,  in  the  absence  or  inability  of  such  judge,  or  by 
his  order  to  that  effect,  be  continued  before  any  other  judge 
of  the  same  court. 
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OHAP  Tin. 

S  32.  Every  sheriff  to  whom  a  wairant  may  have  been  deli-  sheriff  may 
vered,  may  be  compelle4  by  any  officer  having  jurisdiction  f^^to*",??*" 
over  the  proceedings  thereon,  to  retam  such  warrant,  with  J^S.^"^*^ 
his  proceedings  thereon,  and  to  pay  over  moneys  in  his  hands, 
and  to  take  any  steps  necessary  for  the  safety  of  said  vessel, 
pursuant  to  any  order  for  that  purpose,  by  an  order  of  such 
officer,  and  by  process  of  attachment  for  disobedience  thereof, 
on  the  application  of  any  i)erson  interested  therein. 

§  33.  Whenever  any  ship  or  vessel  shall  have  been  run  Lien  on 
down  or  afoul  of  by  any  other  ship  or  vessel,  through  the  ^1^ 
negligence  or  wilful  misconduct  of  those  navigating  such  ^•°*'«^ 
other  ship  or  vessel,  and  shall  thereby  have  sustained  dam- 
age to  the  extent,  of  fifty  dollars,  the  owner  of  the  ship  or 
vessel  so  sustaining  damage  shall  have  a  lien  upon  the  ship 
or  xessel  causing  such  damage  in  manner  aforesaid,  her 
tackle,  apparel  and  furniture,  to  the  extent  of  such  damage. 
The  master,  owner,  agent  or  consignee  of  the  ship  or  vessel 
so  receiving  damage,  may  enforce  the  said  lien  in  like  manner 
and  with  the  same  effect  as  in  case  of  other  liens  created  by 
this  act,  but  such  proceedings  must  be  commenced  within  ten 
days  after  the  damage  shall  be  done,  otherwise  such  damage 
shall  cease  to  be  a  Uen  upon  such  ship  or  vessel. 

g  M.  Title  eight,  article  one  of  chapter  eight,  of  part  third  »«p«^ 
of  the  Bevised  Statutes,  entitled,  of  proceeSngs  for  the  col- 
lection of  demands  against  ships  and  vessels,  and  all  acts 
amendatory  thereof,  and  also  an  act  entitled  an  act  to  extend 
the  provisions  of  the  law  relative  to  proceedings  for  the  col- 
lection of  demands  against  ships  and  vessels,  passed  eighteen 
hundred  and  thirty-one,  chapter  three  hundred  and  eighteen, 
are  hereby  repealed. 

S  35.  This  act  shall  not  apply  to  debts  contracted  before 
this  act  shall  take  effect. 


CHAP.  240. 

AN  ACT  for  the  recovery  of  demised  premises. 

Passbd  April  12,  1842. 

The  People  of  the  State  of  New  YorJcy  represented  in  Senate 
and  Assembly f  do  enact  as  follows: 

§  1.  In  case  of  proceedings  under  the  second  subdivision  Rights  of 
of  section  twenty-eight,  title  ten,  chapter  eight  of  the  third  ISSrtJgSi 
part  of  the  Eevised  Statutes,  if  the  unexpired  term  of  the 
lease  under  which  the  premises  are  held,  exceeds  five  years  at 
the  time  of  issuing  the  warrant  upon  such  proceedings,  the 
lessee,  his  assigns  or  personal  representatives,  may  at  any 
time  within  one  year  after  possession  of  the  demised  premises 
shall  have  been  delivered  to  the  landlord,  pay  or  tender  to 
the  lessor,  his  representatives  or  attorney,  or  to  the  officer 
who  issued  the  warrant,  all  rent  in  arrear  to  the  time  of 
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such  payment  or  tender,  and  all  costs  and  charges  incurred 
by  the  landlord — and  in  such  case  the  premises  shall  be 
restored  to  the  lessee,  who  shall  hold  and  enjoy  the  same 
without  any  new  lease  thereof,  according  to  the  terms  of  the 
original  demise;  and  any  mortgagee  of  the  lease,  or  of  any 
part  thereof,  who  shall  not  be  in  possession  of  the  demised 
premises,  or  any  judgment  creditor  of  the  lessee  who  shall 
within  one  year  after  the  execution  of  such  warrant  pay  all 
rent  in  arrear,  all  costs  and  charges  as  aforesaid,  and  pertbrm 
all  the  agreements  which  ought  to  be  performed  by  the  first 
lessee,  shall  not  be  affected  by  such  recovery ;  and  such  judg- 
ment creditor  may  file  a  suggestion  of  such  payment  upon 
the  record,  and  may  issue  execution  for  the  amount  of  the 
original  judgment  and  of  such  payment. 
Bepeai.  g  2.  The  act  entitled  ''An  act  to  amend  the  B^vised 

Statutes  in  relation  to  summary  proceedings  to  recover  pos- 
session of  demised  premises,"  passed  April  25, 1840,  is  hereby 
repealed. 


Purchaser 
vrhen  to 
take  po8> 
seeslon. 


CHAP.  266, 

AN  ACT  to  amend  the  act  entitled  "An  act  concerning 
the  sale  of  real  estate  by  mortgage,''  passed  May  12, 
1837,  and  to  limit  its  duration,  and  for  other  purposes. 

Passed  April  18,  1838. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly^  do  enact  as  follows: 

S  1.  Whenever  a  mortgagor,  his  representative  or  assigns, 
have  a  right  of  redemption  on  any  sale  under  a  mortgage  or 
decree  by  virtue  of  the  act  entitled  "  An  act  concerning  the 
sale  of  real  estate  by  mortgage,"  passed  May  12,  1837,  the 
purchaser  on  such  sale  shall  be  entitled  to  immediate  posses 
sion  of  the  premises  so  purchased  by  him,  unless  the  mort- 
gagor, or  some  one  by  such  act  entitled  to  redeem  the  same, 
shall,  within  eight  days  after  such  sale,  give  security  to  such 
purchaser  for  the  value  of  the  possession  and. use  of  the  pre- 
mises, for  the  prevention  of  waste  therein,  and  for  the  peace- 
able delivery  of  the  same  to  the  purchaser,  or  his  heirs  or 
assigns,  at  the  expiration  of  one  year  from  the  time  of  such 
'    sale,  in  case  such  premises  shall  not  be  redeemed. 

9  Pal,  517 ;  1  H.,  324;  12  How.  P.  R.,  490. 

Security  to  S  ^'  ^^^^  sccuiity  shall  be  a  bond  executed  by  the  party 
pSroSeJ!^  claiming  the  right  to  redeem,  to  the  purchaser,  his  heirs  or 
assigns,  in  a  sufficient  penalty,  with  two  good  and  sufficient 
sureties,  conditioned  to  deliver  up  the  peaceable  {K>s8esslon 
of  the  premises  to  the  purchaser,  or  his  heirs  or  assigns,  at 
the  expiration  of  one  year  from  the  time  of  sale,  without 
having  permitted  any  waste,  or  done  any  thing  to  injure  the 
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value  of  such  premises  after  such  sale,  and  to  pay  the  value   ^^'  ^ 
of  the  use  of  the  premises  (ascertained  as  hereinafter  men- 
tioned) at  the  expiration  of  the  year,  provided  the  premises 
are  not  redeemed  according  to  the  provisions  of  said  act. 

§  3.  In  cases  of  such  sales  nnder  a  decree,  the  value  of  the  snindency 
use  of  such  premises,  the  amount  of  the  penalty  of  the  bond,  ho4^be* 
and  the  sufficiency  of  the  sureties,  shall  be  ascertained  and  55^'**^" 
determined  in  such  manner  as  the  chancellor  by  rule  hath  or 
shall  provide  or  order.  But  in  cases  of  sales  under  a  mort- 
gage by  statute  foreclosure  without  a  decree,  the  penalty  of 
the  bond  shall  be  in  a  sum  not  less  than  two  hundi^d  dollars, 
nor  less  than  double  the  amount  of  the  sum  for  which  such 
premises  were  sold ;  and  the  value  of  the  use  of  such  premises 
shall  be  ten  per  cent  on  the  purchase  money  or  the  sum  bid 
for  the  same,  together  with  seven  per  cent  on  all  incumbrances 
on  said  premises  prior  to  that  under  which  the  same  is  sold. 
The  sufficiency  of  the  penalty  of  the  bond  and  the  goodness 
and  sufficiency  of  such  surety,  shall  be  determined  by  the 
assent  of  such  purchaser,  or  the  approval  endorsed  on  said 
bond,  of  a  judge  of  the  county  courts  of  the  county  wherein 
such  sale  shall  have  been  made. 

S  4.  In  all  cases  of  sales  that  have  heretofore  taken  place,  ProTuion 
where  the  mortgagor,  his  personal  representative  or  assigns,  ^SSSshe^ 
by  virtue  of  the  act  aforesaid  have  a  right  of  redemption,  the  ^^^^^^^^ 
purchaser  shall  be  entitled  to  immediate  possession  of  the 
premises  purchased  for  want  of  such  bond,  unless  such  bond 
shall  be  executed,  approved  and  delivered  as  aforesaid,  within 
eight  days  after  such  purchaser  shall  have  given  written  notice 
of  the  requirements  of  this  act  to  the  person  or  i>ersons  in 
I)ossession  of  such  premises,  or  of  some  part  thereof,  or  if 
vacant,  to  the  said  mortgagor,  or  his  personal  representative, 
and  shall  have  demanded  such  bond. 

g  6.  That  the  words  "mortgagor,  his  personal  representa-  Pewonsor 
tive  or  assigns,"  in  the  first  section  of  the  act  hereby  amended,  SSm^o 
specifying  who  may  redeem  from  such  sale,  shall  be  held  to  wYht  "*" 
include  each  and  every  person  or  persons,  corporation  or  cor-  p"°^**<»- 
porations,  that  have  or  shall  have  any  legal  lien  on  the 
premises  he  or  they  may  so  claim  to  redeem.    And  in  case  of 
the  redemption  of  any  mortgaged  premises  from  any  such 
sale  by  any  person  or  persons,  corporation  or  corporations, 
other  than  the  mortgagor  or  his  personal  representative,  all 
the  title  acquired  by  the  purchaser  on  such  sale,  and  all  rights     * 
of  other  creditor  or  creditors  by  him  redeemed,  shall  by  such 
redemption  be  transferred  to  and  vested  in  the  person  or  per- 
sons, corporation  or  corporations  so  redeeming,  any  provisions 
in  the  act  hereby  amended  to  the  contrary  notwithstanding. 

10  Pai.,  311. 

S  6.  Creditors  having  a  right  to  redeem  from  such  sale,  ^^^^^ 
shall  have  such  right  according  to  the  priority  of  their  claim,  redeem, 
(being  a  subsisting  lien  thereon,)  the  creditor  having  the 
senior  lien  shall  redeem  by  paying  to  the  purchaser  the  sum 
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paid  by  him,  with  seven  per  cent  interest  thereon,  from  the 
time  of  such  sale;  and  any  second  or  other  creditor  may 
redeem  the  same  from  such  sale  and  from  sach  redeeming 
creditor,  by  paying  to  him  the  sum  paid  by  him  on  sod 
redemption,  with  seven  per  cent  interest  thereon,  together 
with  all  liens  thereon  senior  to  those  of  such  second  or  other 
creditor,  held,  owned  or  paid  by  him  fi:om  whom  lie  redeems, 
with  seven  per  cent  interest  thereon ;  and  that  no  cieditor 
redeeming  shall  be  required  to  discharge  any  lien  junior  to 
his  own,  but  such  redemption  shall  be  subject  to  all  that  are 
senior  thereto,  under  the  penalty  of  having  the  same  redeemed 
from  him  by  any  such  senior  creditor,  without  the  payment 
of  any  lien  junior  to  such  senior  redeeming  creditor. 

S  7.  To  entitle  any  such  creditor  to  acquire  the  title  to  the 
original  purchaser,  or  to  become  a  purchaser  of  any  .other 
creditor  pursuant  to  the  foregoing  provisions,  he  shall  preset 
and  leave  with  such  purchaser,  or  the  officer  or  person  vho 
made  the  sale,  the  evidence  of  such  right  required  by  the 
sixtieth  section  of  title  five,  article  two,  chapter  six  of  the 
third  part  of  the  Revised  Statutes,  or  by  section  second  of 
the  act  entitled  '*  An  act  amending  the  Bevised  Statutes  in 
relation  to  the  sales  of  real  estates  on  executions,"  passed 
May  26, 1836,  according  to  the  nature  of  the  Hen  under  which 
he  claims  to  redeem. 

S  8.  That  the  fourteenth  section  of  title  fifteen,  diapttf 
eight  of  the  third  part,  of  the  Bevised  Statutes  be  amended, 
by  inserting  after  the  word  ^'  assigns,"  in  the  third  line,  the 
words  "  or  by  any  other  person  or  persons  whatsoever,"  and 
by  adding  at  the  end  of  the  section,  the  words  *'  hath  hereto- 
fore been,"  so  that  such  section  thus  amended  shall  read  as 
follows : 

"  Where  the  mortgaged  premises,  or  any  part  of  them, 
shall  have  been  purchased  at  such  sale  by  the  mor^agee, 
his  legal  representative,  or  his  or  their  assigns,  or  by  any 
other  person  or  persons  whatsoever,  as  herein  before  provided, 
the  affidavits  of  the  publication  and  affixing  notice  of  sale, 
and  of  the  circumstances  of  such  sale,  shall  be  evidenoe  of 
the  sale  and  of  the  foreclosure  of  the  equity  of  redemption, 
as  herein  specified,  without  any  conveyance  being  execnted, 
in  the  same  manner  and  with  the  like  effect  as  a  conveyance 
executed  by  a  mortgagee  upon  such  sale  to  a  third  person 
hath  heretofore  been." 

29  B.,  302 ;  2*7  B.,  603 ;  20  B.,  669 ;  16  B.,  362 ;  13  B.,  144. 

S  9.  The  act  entitled  '*  An  act  concerning  the  sale  of  real 
estate  by  mortgage,"  passed  May  12, 1837,  is  hereby  repealed; 
such  repeal  to  teke  effect  from  and  after  the  mst  day  of 
November  next. 
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CHAP.  342. 

AN  ACT  to  reduce  the  expense  of  foreclosi 

in  the  court  of  chancery. 

Passed 

Ths  People  of  the  State  of  New  York^  represe 
and  Assembly f  do  enact  as  follows: 

S  1.  It  shall  be  the  duty  of  the  chancellor  t< 
short  and  convenient  form  for  bills  for  the  fored 
gages,  so  that  such  bills  shall  contain  such  woi 
necessary  to  enable  the  court  to  make  prop( 
decrees  for  the  foreclosure  of  the  equity  of  redem 
of  the  mortgaged  premises,  and  the  protection  o 
persons  having  interests  therein;  and  instead 
prayer  for  process  of  subpcena,  setting  forth  the 
the  writ,  it  shall  be  sufficient  to  insert  a  clause    i 
praying  that  the  defendants  (naming  them)  may 
the  chancellor  or  vice-chancellor  and  answer  tl 
prayer  shall  be  sufficient  to  authorize  the  issuing    : 
to  answer  of  course,  without  any  order  for  that  ]  i 

g  2.  When  a  bill  for  the  foreclosure  of  a  mort  i 
taken  as  confessed,  or  when  the  answer  put  in  s  \ 
any  material  matter  set  forth  in  the  biU,  or  the  ! 
complainant  to  a  decree  of  foreclosure  and  sale  : 
gaged  premises  and  payment  of  his  debt,  and  t  i 
no  plea  or  demurrer  to  the  bill,  the  several  office  ! 
named,  instead  of  the  fees  for  then*  services  heretc  I 
shall  receive  for  their  services  the  compensatio 
and  no  other  fees  whatever  shall  be  taxed  or  dec 
the  defendant,  or  demanded  or  received  from  hiii 

%  3.  No  fees  shall  be  allowed  to  counsel. 

S  4.  Solicitor's  fees : 

Betaining  fee,  five  dollars. 

Drawing  the  necessary  papers  and  attending  t 
order  for  the  admission  of  a  next  friend,  if  the  coi 
an  infant,  one  dollar. 

Drawing  bill  of  complaint,  three  dollars;  enj 
same  to  file,  one  dollar  and  fifty  cents,  and  for 
served  upon  the  adverse  party,  his  guardian  or  so 
necessary,  one  dollar. 

Drawing  and  engrossing  subpoena  to  appear  [ 
fifty  cents,  every  copy  to  serve,  twenty-five  ce: 
more  than  six  copies  to  be  allowed  in  any  one  cai 

Serving  subpoena  on  each  defendant,  not  exce 
any  one  suit,  twenty-five  cents. 

Furnishing  proof  of  service  of  subpoena,  twenty 

Furnishing  proof  of  the  absence  of  defendant, 
out  of  this  state,  fifty  cents. 
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Drawing  and  engrossing  every  common  order,  fifty  cents. 

Drawing  and  engrossing  final  decree,  not  containing  8i>edal 
provisions,  two  dollars,  and  if  it  contain  special  provisions, 
three  dollars. 

Drawing  biU  of  costs,  with  a  copy  for  taxation,  one  dollar, 
and  for  every  copy  actually  served  upon  the  opposite  party, 
including  service  and  notice  of  taxation,  fifty  cents. 

Notice  of  the  object  of  the  suit  and  service  upon  each  defen- 
dant, twenty-five  cents ;  but  no  more  than  six  such  notices  to 
be  allowed  in  any  suit. 

Notice  of  the  pendency  of  the  suit  to  be  filed  in  the  ofSoe 
of  the  county  clerk,  twenty-five  cents. 

See  Laws  of  1841,  eh.  237. 
[Section  5  repealed  by  Laws  of  1841,  ch.  237-] 

S  6.  Fees  of  the  Register,  Assistant  Eegister  and  Olerks : 

Filing  all  the  papers  and  entering  an  order  for  the  admission 
of  a  next  friend  or  guardian,  twenty-five  cents. 

Entering  every  common  order,  twelve  and  a  half  cents. 

Entering  final  decree,  twenty-five  cents. 

Enrolling  a  decree,  one  dollar. 

Every  other  service  required  of  the  register,  assistant  regis- 
ter or  clerk,  shall  be  performed  without  fee  or  reward. 

S  7.  The  chancellor  shall  make  such  general  rules  as  he 
may  deem  reasonable  for  disposing  of  causes  for  foreetosure 
of  mortgages,  so  as  to  dispense  with  entering  the  same  on  the 
calendar,  or  bringing  the  same  to  hearing  whenever  the  same 
can  be  done  with  safety  to  the  parties  having  interestis  in  the 
lands  mortgaged. 

S  8.  Whenever  a  bill  for  the  foreclosure  of  a  mortgage  shall 
be  filed,  it  shall  be  the  duty  of  the  complainant,  or  his  solici- 
tor, to  file  in  the  office  of  the  clerk  of  the  county  in  which  the 
land  mortgaged  shall  be  situated,  a  notice  of  the  pendency  of 
the  suit ;  wMch  notice  shall  contain, 

1.  The  names  of  the  parties  to  the  suit,  and  the  object  of 
the  suit : 

2.  The  date  of  the  mortgage,  by  whom  and  to  whom  exe- 
cuted : 

3.  The  time  when  the  mortgage  was  recorded,  and  the  ofiSoe 
in  which  it  was  recorded : 

4.  A  description  of  the  land  mortgaged,  so  far  as  to  show 
the  town,  village  or  ward,  and  the  county  in  which  such  land 
is  situated ;  the  number  of  the  lot,  if  any,  and  the  quantity 
of  the  land  if  the  same  is  stated  in  the  mortgage.  Ead^ 
county  clerk  shall  place  in  an  index  to  be  kept  in  his  office, 
such  references  to  such  notices,  as  will  enable  all  persons 
interested  to  search  his  office  fox  such  notices  without  incon- 
venience. 

16  B.,  266 ;  5  J.  R,  36;  1  H.,  lOt ;  11  Pai.,  629;  9  Ab.,  66. 

Decree  of  g  9.  No  dccrco  of  forcclosurc  and  sale  of  lands  mortgaged, 
wh^  to°be  shall  be  made  unless  proof  shall  be  given  in  such  manner  as 
""*••        shall  bp  required  by  the  court  that  notice  of  the  pendency 


Notice  to  be 
filed  in 
ooonty 
clerk's 
office. 


Contente. 


of  the  suit  has  been  filed  as  is  required  in  the 
ing  section,  at  least  forty  d^ys  before  such  de 
made. 

Ab  amended  bj  Laws  of  1844^  ch.  346;  11  PaL,  400. 

S  10.  Whenever  any  pereon  claiming  any  rij 
of  redemption  by  or  under  any  judgment  or  decn 
to  any  mortgage,  shall  not  be  made  a  party  to  tl 
bill  for  the  foreclosure  of  such  mortgage,  such  {>€ 
made  a  party  to  such  suit,  at  such  time,  and  upo 
and  conditions  as  the  court  shall  deem  just  and 
and  any  such  person  without  being  made  a  part 
may  make  application  to  the  court  by  petition  c 
any  surplus  money  arising  from  the  sale,  or  to  i 
sale  and  for  a  resale,  in  the  same  manner  as  if  he 
to  the  suit. 

S  11.  It  shall  not  hereafter  be  necessary  to  fan 
the  regularity  of  the  proceedings  in  any  suit  i 
closure  of  a  mortgage. 

S  12.  The  eighth  section  of  the  fifteenth  title  o 
chapter  of  the  third  part  of  the  Eevised  Statut< 
amended  by  repealing  the  latter  clause  of  the  sai 
that  the  said  section  as  hereby  amended  is  as  folL 

'\§  8.  Every  sale  pursuant  to  a  power  as  afi 
conducted  as  herein  prescribed,  made  to  a  purcha 
faith,  shall  be  equivalent  to  a  forecl6sure,  and  sal 
decree  of  a  court  of  equity,  so  far  only  as  to  be  a: 
of  all  claim  or  equity  of  redemption  of  the  mo: 
heirs  and  representatives,  and  of  all  persons  clai 
him  or  them,  by  virtue  of  any  title  subsequent  to 
gage. 

§  13.  Olerks  of  counties  and  registers  of  cities,  i 
and  receive  for  searching  and  certifying  the  title  of 
brances  upon  real  estate,  ten  cents  for  each  conv 
incumbrance  certified  by  him,  instead  of  fees  now 
law,  provided  that  such  fees  shall  in  no  case  am( 
than  fifty  cents  nor  more  than  five  dollars. 


CHAP.  346. 

AN  ACT  in  relation  to  the  foreclosure  of  mo 

Passed  Mf 

The  People  of  fhe  State  of  New  Torky  represente 
and  Assemtlyy  do  enact  as  follows: 

§  1.  The  third  section  of  the  fifteenth  title  of 
chapter  of  the  third  part  of  the  Bevised  Statutes 
amended,  by  adding  thereto  the  following  subdivis 

3.  By  serving  a  copy  of  such  notice  at  least  fou 
prior  to  tbe  time  therein  specified  for  the  sale,  upoi 
gngor  or  his  personal  representatives,  and  upon  the  c 


668  ADMINISTRATION  OF  CIVIL  JUSTICE. 


PART  III. 


grantees  and  mortgagees  of  the  premises  whose  conveyance 
and  mortgage  shall  he  ui>on  record  at  the  time  of  the  first 
publication  of  the  notice,  and  upon  aU  persons  having  a  lien 
by  or  under  a  judgment  or  decree  upon  the  mortgaged  pre- 
mises, subsequent  to  such  mortgage,  personally,  or  by  leaving 
the  same  at  their  dwelling  house  in  charge  of  some  person  of 
suitable  age,  or  by  serving  a  copy  of  such  notice  upon  said 
persons  at  lectet  twenty-eight  days  prior  to  the  time  therein 
specified  for  the  sale,  by  depositing  the  same  in  the  post  oflSice, 
properly  folded  and  directed  to  &e  said  persons  at  titieir  re- 
spective places  of  residence. 

29  B.,  302;  20  B.,  18;  16  B.,  1,  266,  349;  11  B^  192;  9  R,  2t8;  9  Ab^ 
66;  12  How.  P.  R^  490 

S  2.  The  tenth  section  of  the  fifteenth  title  of  the  eighth 
chapter  of  the  third  part  of  the  Bevised  Statutes,  is  hereby 
amended  so  as  to  read  as  follows: 
pSuSSon  S  10.  An  affidavit  of  the  publication  of  such  notice  of  sale 
ac.  bj  and  of  any  notice  of  postponement  may  be  made  by  the 
made!  ^  printer  of  the  newspaper  in  which  the  same  was  inserted,  (x 
by  his  foreman  or  principal  clerk;  and  an  affidavit  of  the 
affi^dng  of  a  copy  of  such  notice  on  the  outward  door  of 
the  court  house,  may  be  made  by  the  person  who  affixed  the 
same,  or  by  any  other  person  who  saw  such  notice  so  posted 
during  the  time  required,  and  an  affidavit  of  the  affixing  a 
copy  of  such  notice  in  the  said  books  so  to  be  provided  and 
kept  by  the  clerk  pursuant  to  the  first  section  of  this  act,  may 
be  made  by  the  county  clerk,  or  by  any  other  x)erson  who  saw 
such  notice  so  affixed  during  the  time  required;  and  an  affi- 
davit of  the  serving  a  copy  of  such  notice  on  the  persons 
entitled  to  service  hereof,  may  be  made  by  the  persons  who 
served  the  same. 

Aa  amended  bj  Laws  of  185*7,  ch.  308;  20  R,  659;  16  B^  347. 

§  3.  The  first  subdivision  of  the  fourth  section  of  the  fiftii 
title  of  the  tenth  chapter  of  the  third  part  of  the  Bevised 
Statutes,  is  hereby  amended  so  as  to  read  as  follows : 
Few.  1,  For  drawing  and  copies  of  the  advertisement  of  fore- 

closure and  sale,  affidavits  of  the*  publication,  posting  and 
serving  thereof,  and  of  the  circumstances  of  the  sale  and  the 
deed  thereof,  the  same  allowance  as  is  herein  made  to  attor^ 
neys  in  the  supreme  court,  for  the  drawing  and  copies  of 
pleadings,  and  one  dollar  for  serving  each  copy  of  the  notice 
of  sale  required  by  law  to  be  served. 

6  How.  P.  R.,  498. 

S  4.  The  eighth  section  of  the  fifteenth  title  of  the  eighth 
chapter  of  the  third  part  of  the  Bevised  Statutes,  as  amended 
by  the  act  entitled  *' An  act  in  relation  to  proceedings  in  the 
court  of  chancery  against  absent,  concealed  or  non-resident 
defendants,  unknown*  owners  in  partition,  and  to  the  fore- 
closure of  mortgages  by  advertisement,"  passed  April  12, 
1842,  is  hereby  amended  so  as  to  read  as  foUows : 
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S  8.  Every  sale  pursuant  to  a  power  as  aforesaid  and  con-  Effector » 
ducted  as  herein  prescribed,  here«rfter  made  to  a  piwchaser  in  2i*5T*" 
good  faith,  shall  be  equivalent  to  a  foreclosure  and  sale  under  p«wer. 
the  decree  of  a  court  of  equity,  so  far  only  as  to  be  an  entire 
bar  of  all  claim  or  equity  of  redemption  of  the  mortgagor;  his 
heirs  and  representatives,  and  of  all  i>ersons  claiming  under 
him  or  them,  by  virtue  of  any  title  subsequent  to  such  mort- 
gage, and  also  of  any  i>erson  having  a  lien  by  any  judgment 
or  decree  upon  the  land  or  any  part  thereof  contained  in  such 
mortgage  subsequent  to  such  mortgage,  and  of  every  i>er8on 
having  any  lien  or  claim  by  or  under  such  subsequent  judg- 
ment or  decree,  who  shall  have  been  served  with  notice  of 
said  sale  as  required  by  law. 

2  D.,  344;  1  H.,  lOt;  6  H.,  272;  6  H.,  65. 


CHAP.  305. 

AN  ACT  for  the  better  security  of  mechanics  and  others 
erecting  buildings  and  furnishing  materials  therefor,  in 
the  several  cities  in  this  State,  (except  the  city  of  New 
York),  and  in  the  villages  of  Syracuse,  Williamsburgh, 
Geneva,  Canandaigua,  Oswego  and  Auburn. 

Passed  May  7,  1844. 

Hie  People  of  tJie  State  of  New  York^  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

§  1.  Any  person  who  shall  hereafter  by  virtue  of  any  con-  vaineofth© 
tract  with  the  owner  thereof,  or  his  agent,  or  any  person  who  ISSteriS. 
in  pursuance  of  an  agreement  with  any  such  contractor,  shall,  on  boua^, 
in  conformity  with  the  terms  of  the  contract  with  such  owner 
or  agent,  perform  any  labor  or  furnish  materials  in  building, 
altering  or  repairing  any  house  or  other  building,  or  appurte^ 
nances  to  any  house  or  other  building,  in  the  several  cities  in 
this  state,  (except  the  city  of  New  York,)  and  in  the  vUlages 
of  Syracuse,  Williamsburgh,  Geneva,  Oswego,  Auburn  and 
Ganandaigua,  shall  have  a  lien  for  the  value  of  such  labor  and 
materials,  upon  such  house  or  building  and  appurtenances, 
and  upon  tlie  lot  of  land  on  which  the  same  stand,  to  the 
extent  of  the  right,  title  and  interest  at  that  time  existing  of 
such  owner,  in  the  manner  and  to  the  extent  hereinafter  pro- 
vided ;  but  the  aggregate  of  all  the  liens  authorized  by  this 
act  to  be  created,  for  the  labor  performed  and  materials  fiur- 
nished  in  building,  altering  or  repairing  any  house,  other 
building  or  appurtenances,  shall  not  exc^eed  the  price  stipu- 
lated in  the  contract  with  such  owner  or  his  said  agent  tt>  be 
paid  therefor;  and  such  owner  shall  not  be  obliged  to  pay 
for  or  on  account  of  such  house,  building  or  appurtenances, 
any  greater  sum  or  amount  than  the  price  so  stipulated  and 
agreed  to  be  paid  therefor,  in  and  by  such  contract. 

8  N.  Y.,  383 ;  12  W.,  373 ;  2  B,  D.  S.,  676. 
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§  2.  The  person  i>erforming  such  labor  or  famishing  sndi 
materials,  shall  cause  to  be  drawn  up  specifications  of  the 
work  by  him  contracted  to  be  performed,  or  materials  to  be 
furnished,  and  stating  the  price  or  prices  agreed  to  be  paid 
therefor,  and  shall  file  them,  or  if  there  be  a  contract,  a  trae 
copy  thereof,  if  the  same  be  in  writing,  in  the  office  of  the 
clerk  of  the  county  in  which  the  city  or  village  may  be  situ- 
ated, and  serve  a  notice  thereof  personally  on  such  0¥mer,  or 
his  said  agent,  within  twenty  days  after  the  making  such  con- 
tract, or  after  commencing  such  labor,  or  the  furnishing  of 
said  materials.  The  said  clerk  shall  provide  and  keep  a  lK)ok, 
which  shall  be  called  ''The  Mechanics'  and  Laborers'  Lien 
Docket,"  in  which  he  shall  enter  alphabetically,  the  names  of 
the  owners,  and  opposite  to  them  the  names  of  the  contrac- 
tors or  laborers,  or  other  persons  claiming  a  lien,  and  the  lot 
or  street  on  which  such  work  is  to  be  done,  or  materials  fur- 
nished, and  the  time  of  filing  such  specification  or  copy  of 
such  contract;  and  the  said  clerk  shall  in  each  case  receiye 
the  sum  of  eighteen  cents. 

1  £.  D.  a,  654. 

S  3.  The  lien  so  created  by  this  act  shall  take  effect  from 
such  filing  and  such  service  of  the  said  notice,  and  shall  con- 
tinue in  lull  force  for  the  space  of  one  year  thereafter;  such 
lien  may  be  discharged  on  such  docket  at  any  time  by  said 
clerk,  on  the  production  to  and  filing  with  him  of  a  certificate 
signed  by  the  contractor,  laborer  or  other  person  claiming 
such  lien,  that  the  claim  for  which  such  lien  was  created  is 
satisfied  and  discharged ;  which  certificate  shall  be  acknow- 
ledged or  proved  in  the  same  manner  as  deeds  are  required  to 
be  acknowledged  or  proved  to  entitle  the  same  to  be  recorded. 

g  4.  Any  owner,  and  any  contractor  or  laborer^  or  any  per- 
son furnishing  materials,  in  pursuance  of  any  contract  made 
by  such  contractor  with  such  owner,  or  his  said  agent  therefor, 
may,  after  such  labor  has  been  performed,  or  materials  fa^ 
nished,  enforce  or  bring  to  a  close  such  lien,  by  serving  or 
causing  a  notice  to  be  served  personally  on  such  owner  or  bis 
agent,  contractor  or  laborer,  or  x>erson  fiu-nishing  materials, 
requiring  him  to  appear  in  the  court  of  common  pleas  of  the 
county,  or  in  a  justice's  court  of  the  city  or  village  in  the 
county  in  which  such  buUding  is  situated,  either  in  person  or 
by  attorney,  at  a  time  certain  on  some  day  to  be  specified  in 
such  notice,  not  less  than  twenty  days  from  the  service 
thereof,  and  submit  to  an  accounting  and  settlement  in  such 
court  of  the  amount  due  or  claimed  to  be  due  under  such 
contract  for  the  labor  thus  pertbrmed,  or  the  materials  thus 
furnished. 

g  5.  At  the  time  of,  or  within  ten  days  after  the  service  of 
such  notice,  a  bill  of  particulars  of  the  amount  claimed  to  be 
due,  shall  be  served  personally  on  such  owner,  and  accompany- 
ing the  same  shall  be  a  notice  to  produce  a  bill  of  particulars 
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of  any  o£Gset  which  may  be  claimed  to  the  same,  within  ten 
days  thereafter,  which  shall  be  served  in  like  manner. 

g  6.  In  case  such  contractor,  laborer,  or  person  furnishing  g^'J^ 
materials,  shall  not  appear  and  produce  his  claim,  as  speci-  neglect. 
fled  in  sections  four  and  five,  he  shall  forever  lose  the  benefit 
and  be  precluded  of  his  said  lien ;  and  in  case  such  owner 
shall  not  appear  in  pursuance  of  the  requirements  of  the  said 
sections,  at  the  time  and  place  specified  in  such  notice,  then 
bis  default  may  be  entered  in  the  book  of  common  rules  of 
the  said  court  of  common  pleas,  or  by  the  said  justice's  court, 
and  thereupon  a  writ  of  inquiry  and  inquisition  may  issue  to 
the  sheriff  of  said  county,  in  which  such  city  or  village  may 
be  situated,  to  be  executed,  or  the  amount  of  such  claim  shall 
be  assessed  by  the  said  justice's  court,  as  the  case  may  be ; 
and  judgment  shall  be  entered  upon  the  same,  and  execution 
shall  issue  for  the  enforcement  of  the  said  claim  so  adjudir 
cated  and  established,  in  the  same  manner  aa  in  cases  upon 
judgments  in  such  courts  in  actions  of  assumpsit. 

S  7.  On  the  appearance  of  both  parties  in  pursuance  of  to'SJjoh^ 
the  above  requirements,  issue  shall  be  joined  upon  the  claims  ed. 
made,  and  notices  of  set-off  served,  and  the  same  may  be 
noticed  for  trial  and  put  upon  the  calendar  of  said  court  by 
either  party,  and  shall  be  governed,  tried,  and  the  judgment 
therein  enforced  in  all  resi>ects  in  the  same  manner  as  upon 
issues  joined  and  judgments  rendered  in  actions  of  assumpsit 
in  the  said  court. 

g  8.  Oosts  shall  be  allowed  upon  the  same  principles  and  ^*^' 
by  the  same  rules  in  such  proceedings  as  they  are  now 
allowed  by  statute  in  an  action  of  assumpsit,  and  shall  form 
a  part  of  the  judgment  recovered  in  the  same. 

S  9.  Any  person  performing  such  labor,  or  furnishing  such  J;'Sr'and 
materials  in  pursuance  of  any  agreement  made  by  him  •*  with  materials. 
the  original  contractor,  with  such  owner,  or  his  said  agent," 
who  shall  have  done  the  acts  prescribed  by  the  second  section 
of  this  act,  to  create  a  lien  therefor,  shall  have  a  lien  for  only 
such  labor  as  shall  be  performed,  and  for  only  such  materials 
as  shall  be  furnished  subsequently  thereto. 

g  10.  Any  person  performing  such  labor,  or  famishing  fn*^*??"! 
such  materials,  as  mentioned  in  the  preceding  section,  in  ^  ^  made. 
pursuance  of  any  agreement  made  by  him,  "  with  the  original, 
contractor,  with  such  owner,  or  his  said  agent,"  within 
thirty  days  after  such  labor  has  been  performed,  or  such 
materials  have  been  furnished,  and  claiming  to  have  a  lien 
therefor  by  virtue  of  this  act,  shall  produce  and  deliver  to 
such  owner,  or  his  said  agent,  a  statement  in  writing,  signed 
by  himself  and  the  said  contractor,  specifying  how  much  is 
due  to  such  person  for  such  labor  done,  or  materials  fur- 
nished, or  in  default  of  so  doing  shall  take  the  necessary  pro- 
ceedings against  such  contractor,  to  procure  an  accounting 
and  settlement  of  the  amount  due  or  owing  for  such  labor 
or  materials,  which  proceeding  shall  be  conducted  in  all 
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FIST  in,  j^gp^^  g^  prescribed  by,  and  be  subject  to  all  the  provisions 
contained  in  sections  four,  five,  six,  seven  and  eight  of  this 
act ;  and  in  case  such  person  shall  fail  to  produce  and  deliver 
such  statement,  or  take  the  necessary  proceedings  within 
the  said  period  of  thirty  days,  to  compel  such  accounting 
and  settlement  between  himself  and  such  contractor,  or  shall 
fail  to  prosecute  the  proceedings  so  to  be  taken  with  effect, 
and  without  delay  to  a  final  judgment,  he  shall  forever  lose 
bJTwifl^  the  benefit  and  be  prechided  of  his  said  lien.  The  amount 
'^**  of  any  judgment  which  may  be  recovered  by  such  person 
against  such  contractor,  or  the  amount  which,  by  their 
written  statement,  to  be  signed  by  them  as  aforesaid,  shall  be 
specified  to  be  due  to  such  person  from  such  contractor,  shall 
be  paid  by  such  owner,  or  his  said  agent,  to  such  person ; 
and  when  so  paid  shall  be  deemed  to  1^  a  payment  of  such 
amount  by  the  said  owner,  on  the  contract  made  with  such 
owner,  or  his  said  agent.  And  if  such  owner,  or  his  said 
agent,  shall  refuse  or  neglect  to  pay  such  sum,  after  being 
served  with  such  statement,  or  a  transcript  of  the  docket  of 
such  judgment,  for  ten  days  after  being  requested  so  to  do, 
the  clerk  of  the  county,  on  having  filed  with  him  a  dupli- 
cate copy  of  said  statement,  with  the  affidavit  of  such  person 
that  it  is  a  true  copy  thereof,  and  of  the  delivery  thereof  to 
such  owner,  as  required  by  this  section,  or  on  having  filed 
with  him  a  transcript  of  the  docket  of  such  judgment,  and 
an  affidavit  of  a  demand  of  the  said  owner,  or  his  said  agent, 
ten  days  prior  thereto,  of  the  amount  thereof,  and  of  his 
refusal  or  neglect  to  pay,  may  issue  an  execution  in  favor  of 
such  person  against  such  owner,  in  form  as  upon  a  judgment 
recovered  in  assumpsit,  on  the  day  of  the  attaching  of  such 
lien,  reciting  that  such  execution  is  issued  pursuant  to  tlie 
tenth  section  of  this  act,  which  execution  shall  be  subject  in 
all  respects  to  the  jurisdiction  and  control  of  the  court  of 
common  pleas  of  said  county  to  make  such  order  in  respect 
to  the  same  as  shall  be  just  between  the  parties,  according  to 
their  rights  as  defined  and  regulated  by  this  act.  For  such 
execution  the  clerk  shall  be  entitled  to  a  fee  of  one  dollar, 
which  shall  be  collected  under  such  execution,  in  addition  to 
the  amount  therein  directed  to  be  collected  thereby,  and  the 
fee  prescribed  by  law  for  making  such  collection. 
LieM  when  S  H*  Auy  pcrsou  who  shall  furnish  materials  or  i>e]rfonn 
^»^«^  labor  in  the  erecting,  altering  or  repairing  any  house  or  other 
building  or  appurtenances,  may  certify  to  the  owner  or  his 
agent,  at  any  time  previous  to  or  during  the  progress  of  the 
work,  that  such  person  will  discharge  the  owner  or  his  agent 
from  any  liability  as  to  liens,  and  such  certificate,  executed 
by  himself  in  presence  of  a  subscribing  witness,  shall  be 
conclusive  upon  such  person  in  barring  hmi  from  the  benefit 
of  a  lien  by  virtue  of  this  act. 

It  this  act  rqiealed  by  Laws  of  1864,  chapter  402,  %  24? 
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GHAP.TUL 


CHAP.  236. 

AN  ACT  in  relation  to  liens  created  by  the  several  acts 
for  the  better  security  of  mechanics  and  others  erecting 
buildings  and  funushing  materials  therefor. 

Passed  May  18,  1845. 

The  People  of  the  State  of  New  Torkj  r^esented  in  Senate 
and  Assembly^  do  enact  as  follows : 

g  1.  The  docket  of  liens  and  of  judgments  ffled  aud  docketed  Ss2^^ 
with  the  county  clerk  of  any  county,  under  chapters  two  hun-  «>"»•  of 
dred  and  twenty,  and  three  hundred  and  five  of  the  Laws  of  ^SS!^ 
1844,  shall  be  subject  to  the  control  and  jurisdiction  of  the 
court  of  common  pleas  in  such  county,  in  the  same  manner 
as  judgments  recovered  in  said  court 


CHAP.  402. 

AN  ACT  for  the  better  security  of  mechanics  and  others 
erecting  buildings  in  the  counties  of  Westchester,  Oneida, 
Cortland,  Broome,  Putnam,  Rockland,  Orleans,  Niagara, 
Livingston,  Otsego,  LewiS:  Orange  and  Ehitchess. 

Passed  April  17,  1854 ;  three-fifths  being  present. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  AssenMiff  do  enact  as  foUows : 

5  1.  Any  person  who  shall  hereafter  perform  any  labor  in  S?3S  hot*" 
erecting,  altering  or  repairing  any  house,  building,  or  the  ittoattMii. 
appurtenances  to  any  house  or  building  in  either  of  the  coun- 
ties mentioned  in  the  title  of  this  act,  and  every  resident  of 
either  of  said  counties  of  Westchester,  Oneida,  Oortland, 
Broome,  Putnam,  Bockland,  Orleans,  Niagara,  Livingston, 
Otsego,  Lewis,  Orange  and  Dutchess,  who  shall  furnish  any 
materials  therefor,  shall,  on  filing  with  the  town  clerk  of  the 
town  in  which  the  property  is  situated  the  notice  prescribed 
by  the  fourth  section  of  tins  act,  have  a  lien  for  the  value  of 
such  labor  and  materials  upon  such  house  or  building  and 
appurtenances,  and  upon  the  lot,  parcel  or  feum  of  land  upon 
which  the  same  shall  stand,  to  the  extent  of  the  right,  titile 
and  interest  of  the  owner  of  the  property  existing  at  the  time 
of  filing  the  said  notice. 

20  N.  T.,  347;  19  N.  Y.,  234;  9  N.  Y.,  436;  11  B.,  9;  4  E.  D.  a,  734; 
3  B.  D.  S.,  632;  2  E.  D.  S.,  543,  683,  594,  616,  662;  681;  IE.  D.  a, 
726:  1  Du.,  676;  17  How.  P.  R.,  449;  7  How.  P.  E.,  3^0;  6  Ab., 
99nhA.b.,  263;  2  Ab.,  93,  104. 

[Most  of  the  cftses  cited  to  this  statute  have  arisen  under  local  laws,  but  thej 
establish  principles  applicable  to  this  also.] 

By  Laws  of  1858,  ch.  204,  this  act  is  oude  applicable  to  the  whole  state  except 
New  York  and  Erie  counties. 

IV.— 86 
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§  2.  Whenever  the  labor  perfoimed  and  materials  famished 
shall  be  upon  the  credit  of  any  contractor  who  shall  have  made 
a  contract  therefor  with  the  owner  of  the  property,  or  upon 
the  credit  of  any  sub-contractor,  or  the  assignee  of  any  con- 
tractor, the  provisions  of  this  act  shall  not  oblige  the  owner 
of  the  propOTty  to  pay  for  or  on  account  of  any  labor  pe^ 
formed,  or  materials  furnished  for  such  house,  building  or 
appurtenances,  any  greater  sum  or  amount  than  the  price 
stipulated  and  agreed  to  be  paid  therefor  in  and  by  said  con- 
tract, except  as  in  the  next  section  provided. 

13  N.  Y.,  70;  7  EL,  626  j  4  H.,  193;  12  W.,  373;  4  E.  D.  8^  727;  3  E. 
D.  a,  660 ;  2  EL  D.  a,  660,  693 ;  IE.  D.  S.,  626,  647,  652,  658,  691, 
717. 

cjoiiuBion.  §  3.  If  the  owner  of  any  building  altered  or  repaired  by 
contract  shall  pay  to  any  person  any  money  on  such  contract 
by  collusion,  for  the  purpose  of  avoiding  the  provisions  of  this 
act,  or  before  the  right  of  any  claimant  to  file  a  notice  of  lien 
has  expired,  or  in  advance  of  the  terms  of  any  contract,  and 
the  amoimt  still  due  the  contractor  or  his  assignee  after  sneh 
payment  has  been  made,  shall  be  insufficient  to  satisfy  the 
demands  made  in  conformity  to  the  provisions  of  this  act, 
the  owner  shall  be  liable  to  the  amount  that  would  have  been 
due  and  owing  to  said  contractor  or  his  assignee  at  the  time 
of  the  filing  of  the  notice  mentioned  in  the  fl^t  section  of  this 
act,  in  the  same  manner  as  if  no  such  payment  had  l)Q3n 
made. 

1  B.  n.  8.,  687,  692. 

S  4.  Within  thirty  days  after  the  performance  and  comple- 
tion of  such  labor,  or  titie  final  furmshing  of  such  materials, 
town  clerk,  ^jje  coutractor,  sub-contractor,  laborer  or  persons  fumisbiDg 
materials,  shall  serve  a  notice  in  writing  upon  the  town  clerk 
of  the  town  where  the  property  is  located,  specifying  the 
amount  of  the  claim,  and  the  i>erson  against  whom  the  claim 
is  made,  the  name  of  the  owner  of  the  building,  and  if  in  a 
city  or  village,  the  situation  of  the  building  by  street  and 
number,  if  the  street  be  known. 

The  town  clerk  shall  enter  the  particulars  of  such  notice 
in  a  book,  to  be  kept  in  his  office,  to  be  called  the  "Lien 
Docket,"  which  shall  be  suitably  ruled  in  columns,  headed 
"claimants,"  "against  whom  claimed,"  "owners,"  "build- 
ings," "amount  claimed,"  and  the  date  of  the  filing  of  the 
notice,  hour  and  minute,  what  proceedings  have  heen  had. 
The  names  of  the  owners  and  persons  against  whom  the 
claims  are  made  shall  be  entered  in  said  book,  in  alphabetical 
order.  A  fee  of  ten  cents  shall  be  paid  to  said  clerk  on  filing 
such  lien,  and  no  lien  shall  attach  to  said  land,  buildings  or 
appurtenances,  unless  such  notice  be  served  and  filed  by  said 
clerk ;  and  said  notice,  when  so  filed,  shall  thereafter  operate 
as  an  incumbrance  upon  said  property. 

20  N.  Y.,  247;  3  E.  D.  &,  621,  667,  666;  IKB.  &,664^687;4A1^43S, 
472;  3  Ab.,  476. 
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g  6.  Any  person  i>erfonniDg  labor,  and  every  resident  of  S^f  ^ 
said  counties  ftimishing  materials,  in  availing  himself  of  the  J^bo^or 
provisions  of  this  act,  shall,  upon  the  trial  or  at  the  assess-  materials. 
ment  of  damages,  produce  evidence  to  establish  the  value  of 
such  labor  or  materials,  and  that  the  same  was  performed 
or  used  by  the  said  owner  or  his  agent,  origmal  contractor  or 
assignee  of  such  contractor  in  the  erection,  altering  or  repair- 
ing of  such  house,  building  or  appurtenances. 

2  E.  D.  a,  662;  1  E.  D.  a,  668,  681,  ^22. 

g  6.  Any  contractor,  sub-contractor,  or  laborer  performing  acmod  for 
any  work,  or  assignee  thereof,  and  any  resident  of  said  county,  matoiiSs. 
furnishing  any  materials  as  above  provided,  may,  after  such 
labor  has  been  performed,  or  materials  furnished,  and  the 
service  of  the  notice  required  by  the  first  section  of  this  act, 
bring  an  action  in  the  supreme  court  in  the  county  in  which 
the  property  is  situated,  or  in  the  county  court  of  said  county, 
when  the  amount  exceeds  fifty  dollars,  to  enforce  said  lien, 
which  said  action  shall  be  commenced  by  serving  a  notice 
containing  a  statement  of  the  facts  constituting  the  claim 
arid  the  amount  thereof  on  the  owner  of  the  property,  or  his 
agent,  requiring  the  said  owner  to  appear  in  person  or  by 
attorney  within  thirty  days  after  such  service,  and  answer  the 
same,  and  serve  a  copy  of  such  answer,  together  with  a  notice 
of  any  set-off  that  he  may  have  on  the  claimant  or  his  attor- 
ney; or  in  default  thereof,  that  the  claimant  will  take  judg- 
ment against  the  said  owner  for  the  amount  claimed  to  be 
due  for  the  labor  performed  or  the  materials  furnished,  with 
interest  thereon  and  costs ;  and  for  the  purpose  of  more  effec- 
tually transacting  the  business  contemplated  by  this  act,  said 
supreme  court  and  county  court  shall  be  deemed  to  be  always 
open. 

19  N.  Y.,  440;  29  B.,  631 ;  2  E.  D.  S.,  57*7 ;  1  E.  I).  S.,  68t,  699^,  719;  17 
How.  P.  R.,  449;  7  How.  P.  R.,  360. 

§  7.  Within  thirty  days  after  the  service  of  said  notioe  and  522^%"* 
bill  of  particulars,  the  defendant  shall  personally  serve  the  "c^^- 
claimant  or  his  attorney  with  a  copy  of  his  answer  and  notice 
of  set-off,  if  any  he  has,  duly  verified  by  the  oath  of  the 
owner,  his  agent  or  contractor,  to  the  effect  that  the  same  is 
in  all  respects  true,  or  his  default  may  be  entered  and  Judg- 
ment taken  and  enforced  as  hereinafter  provided. 

1  E.  D.  S.,  691 ;  8  How.  P.  B.,  199. 

g  8.  When  the  amount  of  the  lien  claimed  is  for  one  hun-  Action, 
dred  dollars  or  under,  the  claimant  may  commence  such  action  menced  in 
in  a  justice's  court  of  the  town  in  which  the  building  is  cSSt* ' 
located,  by  serving  a  notice  upon  the  owner  or  his  agent  any- 
where within  this  state,  requiring  such  owner  to  apiiear  befbre 
a  justice  of  the  town  in  which  the  property  is  situated,  which 
said  notice  shall  contain  a  statement  of  the  facts  constituting 
the  claim  and  the  amount  thereof,  and  shall  require  such 
owner  to  appear  before  said  justice  in  person  or  by  attorney 
at  a  time  certain,  not  less  than  thirty  days  after  such  service, 
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and  answer  the  same,  or  m  de&nlt  thereof,  Hiat  the  claimant 
will  take  judgment  against  sudi  owner  for  the  amount  80 
claimed  to  be  due,  with  interest  thereon  and  costs. 

4  B.  D.  a,  ^24;  2  K  D.  a,  639. 

S  9.  In  case  the  said  notice  cannot  be  served  personally  on 
such  owner  or  his  agent,  by  reason  of  absence  fit>m  the  state, 
or  being  concealed  therein,  then  such  service  may  be  made  by 
leaving  a  copy  of  such  notice  at  the  last  place  of  residence  of 
said  owner  and  publishing  a  copy  thereof  for  three  weeks  soo- 
cessively  in  a  newspaper  published  in  the  county  where  tbe 
property  is  situated ;  and  in  case  of  the  service  of  such  notice 
by  publication,  then  the  said  thirty  days  shall  commence  to 
run  from  the  date  of  tbe  first  publication  of  said  notice. 

§  10.  At  the  time  of  the  service  of  said  notice,  as  hereiii- 
before  directed,  a  bill  of  particulars  of  the  amount  claimed  to 
be  due  from  such  owner,  his  contractor  or  sub-c^ntraetor, 
verified  by  the  oath  of  the  claimant  or  his  attorney  to  tiie 
effect  that  the  same  is  true,  shall  be  served  as  aforesaid  upon 
such  owner  or  his  agent,  except,  however,  that  such  bill  of 
particulars  need  not  be  published  with  such  notice. 

§  11.  In  case  said  owner  shall  not  appear  as  required  in  and 
by  the  notice  given  in  pursuance  of  the  sixth  and  eighth  sec- 
tions of  this  act,  then,  on  filing  with  the  county  clerk  when 
the  action  to  enforce  the  claim  is  brought  to  the  supreme 
court  or  county  court,  or  with  the  justice  when  the  action  is 
before  said  justice,  an  affidavit  of  the  service  of  sudi  notice 
and  bill  of  particulars,  and  the  failure  of  the  owner  of  the 
property  to  appear  as  therein  required,  the  amount  of  siidi 
claim  may  be  assessed  by  the  said  county  clerk,  or  by  the 
court  or  justice,  as  the  case  may  be,  and  upon  the  assessment 
of  damages  as  aforesaid,  judgment  shall  be  entered  upon  the 
said  assessment,  establishing  the  amount  of  said  lien  with  the 
costs,  and  execution  shall  thereupon  issue  for  the  collection 
and  enforcement  of  said  claim,  so  abjudicated  and  established, 
in  the  same  manner  as  executions  upon  other  judgments  in 
said  courts  in  actions  arising  on  contract  for  the  recovery  of 
money  only,  except  that  the  execution  shall  direct  the  officer 
to  sell  the  right,  title  and  interest  which  the  owner  had  in  the 
premises  at  tiie  time  of  filing  the  notice  prescribed  by  the  first 
section  of  this  act. 

1  E.  D.  a,  671. 

S  12.  On  the  appearance  of  both  parties  before  the  justice, 
the  owner  shall  put  in  an  answer,  in  writing,  duly  verified 
with  a  bill  of  particulars  of  his  set-off  (if  any)  annexed,  and 
the  issue  formed  by  the  service  of  the  notice  and  bill  of  pw- 
ticulars  on  the  part  of  the  claimant,  and  the  answer  sod  bill 
of  particulars  of  set-off  on  the  part  of  the  owner,  shall  be  tried 
and  governed  by  the  same  rules  as  other  issues  in  justices' 
courts,  and  the  judgment  therein  diall  be  enforced,  if  for  the 
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claimant,  as  provided  by  the  eleventh  section  of  this  act,  and  °^''  ™^ 
if  for  the  owner,  as  in  other  actions  arising  on  contract. 

12  W.,  873 ;  4  E.  D.  S.,  731 ;  IB.  D.  &,  626. 

g  13.  When  the  action  is  brought  in  the  supreme  court,  or  5£Sl^'' 
in  the  county  court,  the  issue  shall  be  formed  by  tixe  service 
of  the  notice  and  the  bill  of  particulars  on  the  part  of  the 
claimant,  as  hereinbefore  directed,  and  the  owner's  answer 
duly  verified,  with  a  bill  of  particulars  of  set-off  (if  any) 
annexed  to  said  answer. 

S  14.  At  any  time  after  the  issue  shall  be  so  joined  in  the  2^<»  <>' 
supreme  court  or  county  court,  and  at  least  'ten  days  before 
the  commencement  of  the  court,  the  same  may  be  noticed  for 
trial  and  put  upon  the  calendar  of  said  courts  by  either  party 
furnishing  the  clerk  of  the  court  with  a  note  of  issue,  as  now 
required  in  other  actions,  and  the  action  thereafter  shall  be 
governed,  tried,  in  all  respects,  as  upon  issuer  joined  and  judg^ 
ment  rendered  in  other  actions  arising  on  money  demands 
upon  contracts  in  said  courts,  and  the  judgment  thereupon 
shall  be  enforced,  if  for  the  claimant,  as  provided  by  the 
eleventh  section  of  this  act,  and  if  for  the  owner,  as  in  other 
actions  arising  on  contract. 

S  15.  Whenever  a  judgment  shall  be  rendered  against  the  ckwts. 
owner,  and  in  iavor  of  any  laborer  or  person  fumisUng  mate- 
rials, and  the  owner  has  funds  in  his  possession  due  to  the 
contractor,  the  costs  of  the  proceeding  shall  be  deducted  from 
such  fimds,  unless  otherwise  directed  by  the  court  in  which 
the  action  is  brought. 

3  E.  D.  S.,  648;  2  B.  B.  &,  644;  4  Ab.,  262 ;  2  Ab.,  364. 

§  16.  Costs  and  disbursements  shall  be  allowed  to  either  ^^^^ 
party  upon  the  principles  and  by  the  same  rules  in  such  pro-  Smu  tSd 
ceedings  as  they  are  now  allowed  by  law  in  actions  arising  on  mentT^ 
contract,  and  shall  be  included  in  the  judgment  recover^  in 
the  same ;  and  the  expenses  incurred  in  serving  said  notice 
upon  the  owner  by  publication  may  be  allowed  in  justices' 
courts  and  added  to  the  amount  of  costs  now  allowed  in  said 
courts. 

5  17.  A  transcript  of  every  judgment  rendered  under  this  J/juS?^* 
act,  headed  **  lien  docket,"  shall  1^  furnished  by  the  clerk  of  "*«°t- 
the  county  where  rendered  and  docketed  to  the  successfdl 
party,  who  may  file  the  same  with  the  county  clerk  of  any 
other  county,  and  the  same  shall  thereafter  be  a  lien  on  the 
real  property  in  the  county  where  the  same  is  filed  and 
docketed  of  every  person  against  whom  the  same  is  rendered, 
in  like  manner  and  to  the  same  extent  as  in  other  actions  for 
the  recovery  of  money  arising  on  contract,  where  the  judg- 
ment is  against  the  claims,  and  the  town  clerk  shall  enter  the 
word  ''  discharged  '*  under  the  last  head  in  his  lien  docket,  on 
receiving  a  transcript  from  the  county  clerk  or  justice  that 
judgment  has  been  rendered  against  the  claimant. 
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§  18.  Such  owner  or  his  agent  may  at  any  time  give  public 
notice,  in  the  same  manner  as  notice  is  required  to  be  given 
for  the  sale  of  real  estate  by  virtue  of  an  execution,  to  all 
persons  having  claims  under  any  of  the  provisioius  of  this  act, 
against  such  building,  land  or  appurtenances,  at  the  time  of 
the  date  of  publishing  such  notice,  to  present  the  same,  with 
vouchers  in  support  thereof,  to  any  justice  of  the  peace  in  the 
town  where  such  building  is  situated,  on  or  before  a  certain 
hour  or  day  to  be  specified  in  said  notice,  and  to  be  at  least 
six  weeks  from  the  first  publication ;  and  in  case  of  the  failure 
of  such  persons  to  present  their  claims,  as  required  in  and  by 
said  notice,  each  and  every  person  so  failing  shall  forever  lose 
the  benefit  and  be  precluded  of  the  said  lien. 

§  19.  Whenever  such  owner  or  his  agent  shall  be  proceeded 
against  by  a  contractor,  pursuant  to  the  provisions  of  this 
act,  it  shall  be  lawful  for  him  to  give  the  notice  prescribed  by 
the  preceding  section,  and  present  as  a  set-off  all  claims  and 
liens  thereupon  presented  and  established;  and  the  justice 
before  whom  or  a  judge  of  the  court  in  which  the  proceedings 
shall  be  commenced  may,  upon  the  request  of  the  owner  or 
his  agent,  grant  a  stay  of  proceedings  sufficient  to  enable  the 
owner  to  give  such  notice  and  call  in  all  such  claims,  which 
said  claims,  if  established  and  allowed  by  the  justice  or  court, 
shall  be  a  set-off  to  such  contractor's  claim  to  the  amount  so 
allowed. 

S  20.  Every  lien  created  under  the  provisions  of  this  act 
shall  continue  until  the  expiration  of  one  year,  unless  sooner 
discharged  by  the  court  or  some  legal  act  of  the  claimant  in 
the  proceedings ,  but  when  a  judgment  is  rendered  therein, 
and  docketed  with  the  county  clerk  within  said  year,  it  shall 
be  a  lien  upon  the  real  property  of  the  person  against  whom 
it  is  obtained  to  the  extent  that  Other  judgments  are  now 
made  a  lien  thereon. 

3N.Y.,305;  29  B.,  631;  17  How.  P.  R.,  449;  4  E.  D.S.,  734;  6  Al^99l 

S  21.  After  a  judgment  shall  have  been  rendered  in  pursu- 
ance of  the  provisions  of  this  act,  either  party  may  appeal 
therefrom  in  the  same  manner,  and  within  the  time  appeals 
may  now  be  taken  in  actions  for  the  recovery  of  money  aris- 
ing on  contract ;  and  said  appeal  shall  be  thereafter  heard, 
governed  and  determined  upon  the  same  principles  and  by 
the  same  rules  that  appeals  in  said  actions  are  now  heard^ 
governed  and  determined,  with  like  costs  and  disbursements, 
and  the  judgment  thereon  enforced  in  the  same  manner  as 
judgments  on  appeals  are  now  enforced  and  collected. 

4  E.  D.  S.,  719. 

S  22.  The  liens  created  and  established  by  virtue  of  the 
provisions  of  this  act  shall  be  paid  and  settled  according  to 
the  priority  of  the  notice  filed  with  the  town  clerk,  as 
directed  by  the  fourth  section  hereof. 

^  23.  All  liens  created  by  this  act  may  be  discharged  as 
follows : 
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1.  By  filing  with  the  town  clerk  a  oertiflcate  of  the  claim- 
ant,  or  his  successors  in  interest,  acknowledged  or  proved  in 
the  same  manner  as  a  conveyance  of  real  estate,  stating  that 
the  Uen  has  been  paid  or  discharged ;  or, 

2.  By  depositing  with  the  justice  or  clerk  of  the  courts  a 
sum  of  money  equal  to  double  the  amount  claimed,  which 
money  shall  be  thereupon  held  subject  to  the  determination 
of  the  lien ;  or, 

3.  By  an  entry  of  the  town  clerk  made  in  the  book  of  liens, 
that  the  proceedings  on  the  part  of  the  claimant  have  been 
dismissed  by  the  court  in  which  it  is  brought,  or  a  judgment 
rendered  against  the  said  claimant ;  or, 

4.  By  an  affidavit  of  the  service  of  a  notice  from  the  owner, 
or  his  agent,  attorney,  contractor,  or  sub-contractor  to  the 
claimant,  requiring  such  claimant  to  commence  an  action  for 
the  enforcement  of  said  lien  within  twenty  days  after  service 
of  said  notice,  and  the  failure  of  said  claimant  to  commence 
an  action  as  aforesaid. 

4  £.  D.  S.,  TM;  2  E.  B.  S.,  635;  6  Ab.,  99. 

S  24.  All  acts  heretofore  passed  for  the  better  security  of  Bepeai. 
mechanics,  and  others  erecting  buildings  and  famishing  ma^ 
terials  in  either  of  the  above  counties,  are  hereby  repealed ; 
but  this  act  shall  not  be  so  construed  as  to  affect,  enlarge, 
invalidate,  or  defeat  any  lien  or  right  to  a  lien  now  existing, 
or  any  proceeding  to  enforce  such  liens  now  pending  by  virtue 
of  the  provisions  of  the  acts  hereby  repealed. 


CHAP.   204. 

AN  ACT  to  extend  the  provisions  of  the  act  entitled  "  An 
act  for  the  better  security  of  mechanics  and  others  erect- 
ing buildings  in  the  counties  of  Westchester,  Oneida, 
Cortland,  Broome,  Putnam,  Rockland,  Orleans,  Niagara, 
Livingston,  Otsego,  Lewis,  Orange  and  Dutchess,"  to  all 
the  counties  of  this  state,  except  the  city  and  county  of 
New  York  and  the  counlry  of  Erie. 

Passbb  April  14,  1858. 

The-  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly y  do  enact  as  follows: 

g  1.  All  the  provisions  of  the  act  entitled  "  An  act  for  the  Act  ex- 
better  security  of  mechanics  land  others  erecting  buildings  in  iJi^Ssuta. 
the  counties  of  Westehester,  Oneida,  Oortland,  Broome,  Put- 
nam, Bockland,  Orleans,  Niagara,  Livingston,  Otsego,  Lewis, 
Orange  and  Dutehess,"  pasi^  April  seventeenth,  eighteen 
hundred  and  fifty-four,  are  hereby  extended  and  declared  to 
be  applicable  to  all  the  counties  of  this  state  except  the  city 
and  county  of  New  York  and  the  county  of  Erie. 

S  2.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are  sepeai. 
hereby  repealed. 
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CHAP.  247. 

AN  ACT  to  provide  for  the  Registry  of  Liens  and  Incum- 
brances upon  boats  and  crafts  navigating  the  canals  of 
this  state. 

Passbd  April  15,  1858 ;  three-fifths  being  present 

The  People  of  the  State  of  New  York^  represented  in  SenaU 
and  AssemNy,  do  enact  as  foUows : 

S  1.  Any  person  having  any  lien  or  incumbrance  on  any 
canal  boat,  steam  tug,  scow  or  other  craft  navigating  the 
canals  of  this  state,  by  a  chattel  mortigage  duly  filed,  may 
make  a  statement  in  writing  setting  forth  the  nature  of  Ms 
claim,  the  time  when  the  same  arose,  the  manner  in  which  it 
originated,  and  the  amount  of  such  lien  or  incumbrance ;  and 
may  annex  thereto  an  affidavit  made  by  himself  or  his  agent 
or  attorney,  that  the  said  statement  is  correct,  and  the  claim 
just  and  true,  and  file  the  same  in  the  office  of  the  auditor. 

S  2.  It  shall  be  the  duty  of  the  said  auditor,  on  the  receipt 
of  the  said  statement,  to  file  the  same  in  his  office,  and  to 
enter  the  substance  in  a  book  to  be  provided  for  that  purpose, 
and  the  amount,  if  any,  claimed  to  be  due,  which  book  shall 
always,  during  office  hours,  be  open  for  the  inspection  of  all 
persons  desiring  to  examine  the  same. 

S  3.  All  claims  and  liens  by  chattel  mortgage,  a  statement 
of  which  shall  be  filed  as  herein  provided,  shall  from  the  time 
of  such  filing  have  preference  and  priority  over  all  other 
claims  and  liens,  in  the  same  manner  and  to  the  like  extent 
of  claims  and  liens  arising  on  chattel  mortgages  filed  and 
entered  in  towns  where  the  mortgagor  resides,  but  shall  not 
have  any  priority  over  existing  liens  and  claims. 

2  4.  The  auditor  shall  charge  for  filing  the  said  statement 
and  maMng  the  entry  thereof  as  herein  provided,  the  sum  of 
fifty  cents,  and  he  shall  not  be  obliged  to  file  or  enter  the 
same  until  such  sum  is  paid. 

§  5.  Any  statement  made  and  filed  as  herein  provided,  and 
copies  thereof  duly  certified  by  the  auditor  in  the  manner  re 
quired  by  law,  may  be  read  and  used  as  evidence  in  bH  courts 
of  justice. 


CHAP.  446. 

AN  ACT  for  the  protection  of  boarding  house  keepers. 

Passbd  April  16, 1860. 

The  People  of  the  State  of  New  Torkf  represented  in  Senate 
and  Assembly  J  do  enact  as  foUows : 

Keepers  of      g  1.  The  keeper  of  a  boarding  house  shall  have  the  same 
h^MlTmay  licu  upou  and  right  to  detain  the  baggage  and  effects  of  any 
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boarder,  for  fhe  amount  which  may  be  dne  for  board  by  such  detain  bag. 
boarder,  to  the  same  extent  and  in  the  same  manner  as  inn-  gl^ey  doe 
keepers  have  such  lien  and  such  right  of  detention.  for  i>«^ 

S  2.  This  act  shall  not  affect  the  law  in  regard  to  keepers  of 
emigrant  boarding  houses. 
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CHAP.  240. 

AN  ACT  in    relation   to  writs  of   habeas   corpus   and 

certiorari. 

Passsd  April  22,  1837. 

Hie  People  of  the  State  of  New  YorJcj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows: 

§  1.  When  application  shall  be  made  to  the  supreme  court,  writs  iiow 
to  the  chancellor,  or  to  any  one  of  the  justices  of  the  supreme  Ktv^u^ 
court  for  a  writ  of  habeas  corpus  or  certiorari,  pursuant  to  the 
second  article  of  title  one,  chapter  nine  of  the  third  part  of 
the  Bevised  Statutes,  in  cases  where  the  prisoner  is  confined 
in  a  county  other  than  where  such  court  shall  then  •be  held  or 
officer  reside,  such  court  may  in  its  discretion  and  such  officer 
may  in  his  discretion  make  such  writ  returnable  before  some 
other  officer  authorized  to  issue  such  writ  in  the  county  where 
the  prisoner  may  be  confined. 

S  2.  The  notice  required  by  the  47th  section  of  said  title,  J^^irt** 
shall  be  given  to  the  district  attorney  of  the  county  in  which  «ttome7 
the  person  prosecuting  the  writ  shall  be  detained,  and  no 
notice  to  any  other  district  attorney  shall  be  necessary. 

6  H.,  164. 


CHAP.  270. 

AN  ACT  in  relation  to  special  proceedings. 

Passed  April  15,  1864. 

The  People  of  the  State  of  New  York^  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

§  1.  An  appeal  may  be  taken  to  the  general  term  of  the  Appe«to 
supreme  court  or  the  superior  court  or  comrt  of  common  pleas  tSw^ 
of  the  city  of  New  York,  from  any  judgment,  order  or  final  {J^S*^ 
determination  made  at  a  special  term  of  either  of  said  courts 
in  any  special  proceeding  therein;  such  an  appeal,  however, 
shall  not  stay  the  proceedings  unless  the  court,  or  a  judge 
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thereof,  so  order,  which  order  may  be  upon  such  terms,,  as  to 
security  or  otherwise,  as  may  be  just;  such  security  not 
to  exceed  the  amount  required  on  an  appeal  to  the  court  of 
appeals. 

12  N.  Y.,  406;  26  B.,  176;  19  B.,  667;  14  How.  P.  R,  611;.  12  How.  P. 
R.,  97 ;  10  How.  P.  R.,  168 ;  6  Ab.,  272 ;  2  Ab.,  368. 

§  2.  Sections  three  hundred  and  twenty-seven,  three  hun- 
dred and  twenty-nine,  three  hundred  and  thirty,  and  three 
hundred  and  thirty-two  of  the  Code  of  Procedure  shall  apply 
to  appeals  in  special  proceedings. 

§  3.  In  special  proceedings,  and  on  appeals  therefrom, 
costs  may  be  allowed  in  the  discretion  of  the  court,  and  when 
allowed  shall  be  at  the  rate  allowed  for  similar  services  in 
civil  actions;  and  all  appeals  heretofore  had  or  tid^en,  and 
imdetermined  in  special  proceedings,  shall  be  ss  valid 
and  effectual  as  though  had  or  taken  under  the  provisions 
of  this  act. 
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CHAP.  262. 

AN  ACT  to  relieve  municipal  corporations  from  giving 
security  on  appeal,  and  to  relieve  them  from  pa3rment 
of  costs  in  certain  cases. 

Passed  April  12,  1859. 

The  People  of  the  State  of  New  Yorky  represented  in  Senate 
and  Assembly  J  do  efujtot  as  follows: 

§  1.  All  appeals  by  municipal  corporations  from  the  judg- 
ment or  decree  of  any  court  of  this  state,  shall  be  valid  to 
stay  proceedings  on  such  judgment  or  decree,  without  secur- 
ity or  undertaking  being  given,  unless  the  court  in  whidi 
such  judgment  or  decree  is  rendered  shall  otherwise  direct; 
and  in  such  case  an  undertaking  executed  in  their  ofBcial 
capacity,  by  either  the  mayor,  comptroller  or  counsel  to  the 
corporation,  in  the  name  and  on  behalf  of  said  corporation, 
shall  be  valid  for  purpose  of  such  appeal,  and  shall  bind  said 
corporation  to  the  performance  of  the  conditions  of  said  under- 
taking. 

S  2.  No  costs,  fees,  disbursements  or  allowance  shall  be 
recovered  or  inserted  in  any  judgment  against  municipal  cor- 
porations, unless  the  claim  upon  which  such  judgment  is 
founded  shall  have  been  presented  for  payment  to  the  chief 
fiscal  officer  of  said  corporation,  before  the  commencement 
of  an  action  thereon. 
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CHAP.  174. 

AN  ACT  in  relation  to  proceedings  upon  mandamus. 

Passed  April  8,  1859 ;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  Torkj  represented  in  Senate 
and  Assembly  J  do  enact  as  follows : 

g  1.  The  court  of  appeals  shall  have  power  and  it  shall  be  ^;J 
its  daty,  to  hear  and  determine  all  cases  now  pending  in  said  »p^i^"  ^ 
court,  upon  writs  of  error  heretofore  brought,  to  review  the  ^ei. 
determination  of  the  supreme  court  in  awarding  or  refiising 
to  award  a  peremptory  mandamus,  in  the  same  manner  as  if 
such  cases  had  been  brought  into  said  court  of  appeals  by 
appeal  under  the  provisions  of  the  Oode  of  Procedure. 

g  2.  The  court  of  appeals  shall  have  power  to  allow  any  2S2i?^ 
party  to  any  proceedings  upon  mandamas,  heretofore  brought  oeedings. 
into  said  court  by  writ  of  error,  to  amend  his  proceedings  so 
as  to  make  them  conform  to  proceedings  on  appeal,  upon  such 
terms  as  shall  be  just,  in  the  same  manner  as  defective  pro- 
ceedings on  appeal  may,  by  existing  laws,  be  amended ;  and 
thereafter  the  said  court  may  proceed  and  render  judgment  in 
said  cases  in  the  same  manner  and  with  like  effect  as  if  an 
appeal  had  originally  been  brought  to  renew  said  determina- 
tion. 

g  3.  The  provisions  of  the  Oode  of  Procedure  in  relation  to  orSSS^r 
appeals  to  the  court  of  appeals,  shall  apply  to  all  judgments  ^^Jf** 
in  proceedings  upon  mandamus,  hereafter  rendered. 

20  N.  Y.,  530. 


CHAPTER   X. 

Fees  and  Costs. 


CHAP.  476. 

AN  ACT  to  restrict  and  equalize  certain  fees  of  notaries 

public. 

Passed  May  16,  1837. 

The  People  of  the  State  of  New  Torhy  represented  in  Senate 
and  Assemhly,  do  enact  as  follows : 

g  1.  It  shall  not  be  lawful  for  any  notary  public,  di-  Jjgyj^ 
rectly  or  indirectly,  to  demand  or  receive  for  the  protest  for 
non-payment  of  any  note,  or  for  the  non-acceptance  or  non- 
payment of  any  bill  of  exchange,  check  or  draft,  and  giving 
the  requisite  notices  and  certificates  of  such  protest,  in- 
cluding his  notarial  seal,  if  affixed  thereto,  any  greater  fee 
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or  reward  than  seventy-five  cents,  and  the  som  necessarily 
paid  for  the  prepayment  of  the  postage  uiH>n  snch  notices; 
which  may  be  demanded  and  received  by  the  notary  giving 
such  notices,  in  the  same  manner  as  the  fees  of  a  notary  pu^ 
lie;  and  it  shall  be  the  duty  of  such  notary  to  affix  his  seal  to 
such  protest  free  of  expense,  except  as  above,  whenever  he 
shall  be  requested  so  to  do;  and  he  shall  also  give  a  certifi- 
cate under  his  seal,  free  of  expense,  except  as  aforesaid,  under 
the  provisions  of  the  eighth  section  of  the  act  entitled  '*An 
act  relative  to  proceedings  in  suits  commenced  by  declaration, 
and  for  other  purposes,"  passed  April  29, 1833. 

As  amended  bjr  Laws  of  1865,  ch.  146. 

§  2.  So  much  of  the  act,  entitled  '*  An  act  to  amend  the 
act,  entitled  *  An  act  to  create  a  fund  for  the  benefit  of  the 
creditors  of  certain  monied  corporations,  and  for  other  pur- 
poses,'" passed  May  11, 1835,  as  restricts  the  fees  of  certam 
notaries  public  therein  mentioned,  is  hereby  repealed. 


CHAP.  386. 

AN  ACT  conceminj?  costs  and  fees  in  courts  of  law  and 

for  other  purposes. 

Pabsbb  May  14,  1840. 

The  People  of  tlie  State  of  New  Torkj  represented  in  Senate 
and  AssenMyj  do  enact  as  foUows : 

Fees  In  S  ^*  ^^^  '^^  followiug  scrviccs  hereafter  done  or  performed 

caStJ^ot     in  any  court  of  law  in  uiis  state,  being  a  court  of  record,  the 

record.       fon^wing  fccs  shall  be  allowed : 

oonnseiior.      S  2.  Fccs  of  OounscUors : 

Betaining  fees,  five  dollars ;  but  not  to  be  allowed  in  any 
action  unless  an  issue  of  law  or  fact  shall  have  been  Joined 
therein. 

Perusing  and  amending  interrogatories,  every  case,  bill  of 
exceptions,  demurrer  to  evidence,  special  verdict,  papers  to 
set  aside  report  of  referees  upon  the  merits  or  special  plead- 
ing, except  declarations  on  bills  of  exchange,  promissory  notes, 
bonds  for  the  payment  of  money  only,  and  on  judgments,  two 
dollars. 

Arguing  every  special  non-enumerated  motion,  if  opposed, 
five  dollars ;  if  not  opposed,  two  dollars. 

For  the  trial  of  a  cause  before  a  jury  or  before  referees, 
arguing  a  demurrer,  special  verdict,  bill  of  exceptions,  case, 
demurrer  to  evidence,  any  enumerated  motion,  or  any  matter 
brought  by  writ  of  error,  certiorari,  or  habeas  corpus  or  a 
return  to  a  mandamus  or  prohibition,  five  dollars ;  attending 
prepared  for  such  trial  or  argument,  pursuant  to  notice,  three 
dollars. 
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S  3.  Fees  of  Attorneys :  ^^ 

BetainiDg  fee,  three  dollars ;  but  no  retaining  fee  shall  be 
allowed  to  the  plaintiff's  attorney  in  any  suit  upon  any  bond 
taken  on  the  arrest  of  a  defendant,  nor  to  a  defendant's  attoiv 
ney  uiK>n  confessing  a  judgment  without  suit. 

Drawing  and  engrossing  every  writ  of  capias  ad  respondent 
dum,  writ  of  execution  for  debt^  damages  or  costs  recoyered, 
or  writ  of  subpoena,  one  dollar ;  and  for  every  necessary  copy 
of  such  subpoena,  twenty-five  cents ;  but  only  one  subpoena, 
except  a  subpoena  duces  tecum  shall  be  allowed  for  any  one 
circuit  or  term. 

Drawing  and  engrossing  every  writ  of  possession  of  lands  t 

one  dollar  and  fifty  cents. 

Drawing  and  engrossing  every  writ  of  execution  in  replevin 
requiring  the  delivery  or  return  of  property,  one  dollar  and 
fifty  cents. 

Drawing  and  engrosang  every  attachment  or  precept  for 
non-performance  of  any  nde  or  order  of  court,  one  dollar. 

For  every  subpoena  ticket  actually  delivered  to  a  witness, 
twenty-five  cents. 

Drawing  and  engrossing  every  writ  of  certiorari,  every  writ 
of  error,  procedendo  or  prohibition,  one  dollar  and  fifty  cents. 

Drawing  and  engrossing  every  writ  of  mandamus,  three 
dollars;  and  for  every  copy  to  serve,  one  dollar  and  fifty 
cents. 

Drawing  and  engrossing  every  other  writ,  process  or  pre- 
cept not  otherwise  provid^  for  in  this  act,  one  dollar ;  and 
for  every  copy  thereof  to  serve  when  necessary,  fifty  cents. 

Drawing  every  declaration  including  a  copy  of  any  written 
instrument,  oyer  of  deed  or  bill  of  particulars,  two  dollars  and 
fifty  cents ;  and  for  every  necessary  copy  thereof,  one  dollar 
and  twenty-five  cents. 

Drawing  eVery  plea  including  notice  of  matter  to  be  given 
in  evidence,  avowry,  cognizance  or  other  answer  to  a  previous 
pleading,  one  dollar  and  fifty  cents ;  and  for  every  necessary 
copy  thereof,  seventy-five  cents ;  but  no  additional  allowance 
shall  be  made  for  several  pleas  or  answers  to  the  same  pre- 
vious pleading. 

Drawing  a  demurrer  or  joinder  in  demurrer,  one  dollar,  and 
for  every  necessary  copy  thereof,  fifty  cents. 

For  a  copy  of  the  pleadings  to  be  used  by  the  court,  or 
referees,  upon  the  trial  of  a  cause,  three  dollars ;  but  no  more 
than  one  copy  shall  be  allowed  in  any  one  cause.  Oircuit 
rolls  are  hereby  abolished. 

Drawing  a  case,  bill  of  exceptions,  special  verdict,  papers 
to  set  aside  a  report  of  referees  upon  the  merits  or  demurrer  to 
evidence,  five  dollars ;  and  for  every  necessary  copy  thereof, 
two  dollars  and  fifty  cents. 

Drawing  amendments  to  a  case,  bill  of  exceptions  or  state- 
ment of  a  case  before  referees,  two  dollars ;  and  for  every 
copy  thereof,  one  dollar. 
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Drawing  an  assignment  of  errors  or  joinder  in  error,  one 
dollar ;  and  for  every  necessary  copy  thereof,  fifty  cents. 

Every  demurrer  book  or  error  book,  including  all  the  neces- 
sary writs,  pleadings  and  entries,  two  dollars. 

Drawing  and  engrossing  a  record  of  judgment,  inolading 
continuances,  posted  and  necessary  entries,  three  dollars. 

Drawing  every  affidavit  of  merits,  to  prevent  an  inquest  by 
default,  to  put  off  a  trial,  or  to  verify  a  plea,  or  to  procure  an 
order  for  a  bill  of  particulars,  or  to  hold  to  bail,  or  to  procnie 
a  discharge  from  arrest,  on  filing  conunon  bail,  or  to  obtain 
an  order  to  show  cause  of  action,  including  all  necessary 
•  copies  thereof,  seventy-five  cents. 

Drawing  and  engrossing  every  writ  of  scire  facias  for  con- 
tinuing a  suit  before  judgment,  two  dollars ;  and  for  every 
copy  to  serve,  one  dollar. 

Drawing  and  engrossing  every  writ  of  scire  faxios  to  show 
cause  why  execution  shoidd  not  issue  uiK>n  a  judgment  ren- 
dered, one  dollar  and  fifty  cents ;  and  for  every  copy  to  serve, 
seventy-five  cents. 

Drawing,  and  copies  of  affidavit,  bond  and  other  neoessaiy 
papers  to  authorize  the  issuing  and  service  of  a  writ  of  reple- 
vin, one  dollar  and  fifty  cents. 

Drawing  and  engrossing  a  writ  of  r^levin,  including  a 
summons  or  notice  to  be  served  upon  the  defendant,  one  dol- 
lar and  fifty  cents. 

Drawing  and  engrossing  a  writ  of  summons  against  a  eo^ 
poration,  one  dollar  and  Sty  cents ;  and  for  a  copy  to  serve, 
seventy-five  cents. 

Procuring  the  admission  of  guardian  or  next  friend,  indad- 
ing  all  charges  except  the  fees  of  officers,  one  dollar;  and 
copy  of  the  papers  to  serve  on  the  opposite  party,  including 
notice  and  service,  fifty  cents. 

Procuring  an  order  for  the  examination  of  a  witness  out  of 
court,  or  procuring  an  order  out  of  court  for  a  conmussion  to 
examine  witnesses,  including  all  charges  and  services  except 
the  fees  of  officers,  two  dollars. 

Drawing  and  engrossing  a  commission  for  taking  the  testi- 
mony of  witnesses,  inclu(Ung  instructions  to  the  commission- 
ers, two  dollars. 

Procuring  an  order  out  of  court  for  the  discovery  of  books 
and  papers,  including  all  charges  but  the  fees  of  officers,  one 
dollar  and  seventy-five  cents ;  copy  of  the  papers  and  order  to 
serve  on  the  opposite  party,  one  dollar. 

Procuring  an  order  for  a  bill  of  particulars,  including  all 
charges  but  the  fees  of  officers,  seventy-five  cents. 

Procuring  an  order  out  of  court  that  the  plaintiff  file  secu- 
rity for  coste,  including  all  charges  but  the  fees  of  officers,  one 
dollar ;  copy  of  the  papers  and  order  to  serve  on  the  opposite 
party,  fifty  cents. 

Interrogatories  to  be  annexed  to  any  commission  fat  the 
examination  of  witnesses,  and  procuring  the  settlement  of  the 
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same,  including  all  charges  except  the  fees  of  officers,  two  dol- 
lars and  fifty  cents ;  copy  to  serve,  and  copy  to  annex  to  the 
commissioD,  one  dollar  each. 

Gross  interrogatories  to  be  annexed  to  such  commission  and 
procuring  the  settlement  of  the  same,  including  all  charges 
but  the  fees  of  officers,  one  dollar  and  fifty  cents ;  copy  to 
serve  and  to  annex  to  the  said  commission,  fifty  cents  each. 

Serving  a  subpoena  on  a  witness  and  delivering  a  ticket 
therewith,  twelve  and  a  half  cents. 

Arguing  every  special  motion,  one  dollar. 

Attendmg  the  execution  of  a  writ  of  inquiry,  one  dollar  and 
fifty  cents. 

Attending  the  trial  of  a  cause,  three  dollars. 

Arguing  a  demurrer,  special  verdict,  bill  of  exceptions 
case,  demurrer  to  evidence,  any  enumerated  motion  or  matter 
brought  up  by  writ  of  error,  certiorari,  habeas  corpus,  or  a 
return  to  a  mandamus  or  prohibition,  or  attending,  prepared 
for  such  argument,  on  notice  from  the  adverse  par^,  three 
dollars. 

Drawing  brief  for  trial  and  copies  thereof,  three  dollars. 

Drawing  brief  and  iH>ints  for  argument  of  a  cause,  including 
all  necessary  copies,  five  dollars. 

Drawing  writ  of  inquiry  and  engrossing  the  same,  with  the 
necessary  copy  of  pleadings  therein,  two  dollars ;  and  for 
drawing  and  engrossing  an  inquisition,  fifty  cents. 

Serving  a  declaration  in  ejectment  or  in  any  suit  com- 
menced by  declaration,  twenty-five  cents. 

Every  notice,  copy  and  service  thereof,  twenty-five  cents. 

Furnishing  proof  of  service  of  a  notice,  copy  of  a  rule  or 
order,  or  of  the  service  of  any  process,  pleading  or  paper,  fifty 
cents ;  but  no  fee  shall  be  allowed  for  such  proof,  unless  the 
same  be  necessary  for  the  purpose  of  making  a  special  or  a 
common  ordinary  motion,  or  to  prove  the  service  of  a  notice, 
order  or  other  paper  before  a  judge  or  commissioner  out  of 
court. 

Serving  a  bill  of  costs  with  notice  of  taxation,  fifty  cents. 

Drawing  a  bill  of  costs,  if  before  trial  or  argument,  fifty 
cents,  if  after  trial  or  argument,  one  dollar;  and  for  every 
copy  thereof  actually  served  upon  the  opposing  party,  or  de- 
livered to  him  or  his  attorney  upon  request,  if  before  trial  or 
argument,  twenty-five  cents,  if  after  trial  or  argument,  fifty 
cents. 

Furnishing  necessary  proof  of  disbursements  upon  the  taxa- 
tion of  costs,  or  necessary  proof  of  the  attendance  of  witnesses 
upon  the  trial  of  a  cause  or  the  execution  of  a  writ  of  inquiry, 
fifty  cents. 

For  attending  a  judge  or  commissioner  upon  an  order  or 
motion  to  show  cause  out  of  court,  or  upon  the  settlement  of 
a  case,  bill  of  exceptions,  or  special  verdict,  or  upon  referees 
upon  the  settlement  of  their  report,  one  dollar. 
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A  note  of  issue  for  trial  or  argament,  and  sernng  the  same 
upon  the  derk,  twenty-five  cento. 

Attendance  on  striking  a  jury,  or  on  the  examination  of  a 
witness  out  of  court,  one  dollar. 

Attendance  upon  taxation  of  a  bill  of  coste,  twenty-five 
cento. 

For  drawing  an  attachment  against  a  foreign  corporation, 

including  the  application,  aflSdavite,  bond  and  other  papen 

necessary  to  authorize  the  issuing  thereof  five  dollars ;  and 

for  every  necessary  copy  of  such  attachment,  one  dollar.  For 

every  day's  attendance  on  the  actual  taking  of  the  de  bene 

esse  deposition  of  a  witness,  one  dollar. 

2ro'ioiS*Te     S  *•  Where,  by  the  preceding  provisions,  any  fee  is  allowed 

feMM       to  a  counsellor  or  attorney,  such  fee  shall  be  taxed  only  f<» 

lad  oouiMi  one  counsel  or  attorney,  and  the  same  person  may  be  allowed 

fees  both  as  attorney  and  counsel  in  the  same  cause* 
caerk'tfoM      g  5.  Olcrk's  fccs; 

Upon  filing  a  writ  by  which  any  suit  or  proceeding  shall  be 
commenced,  or  upon  filing  a  declaration,  when  a  suit  shall 
be  commenced  by  declaration,  twenty^ve  cents. 

Upon  cutting  a  defralt,  twenty«-five  cento. 

Upon  filing  record  of  judgment^  one  dollar. 

Entering  satis&ction  of  a  jud^e^t  when  actually  dooei 
twelve  and  a  half  cents. 

Filing  all  the  papers  upon  both  sides  upon  any  special 
motion,  and  entering  the  final  rule  and  order  of  tiiie  court 
thereon,  fifty  cents,  to  be  paid  by  the  party  making  the 
motion. 

For  copies  of  rules  or  orders,  copies  And  exemplifications 
of  records,  and  proceedings  to  be  returned,  upon  certiorari, 
writ  of  error,  or  other  writ,  copies  and  exBmplifications  of 
records,  pleadings,  writo,  iind  proceedings  on  file,  furnished 
upon  request,  six  cento  for  eadi  folio* 

Every  certificate  twelve  and  a  half  cento,  but  not  to  be 
allowed  for  certifying  a  paper  to  be  a  copy,  for  the  copying 
of  which  he  shall  be  entitled  to  a  compensation. 

Every  cause  noticed  for  trial  or  argument  and  entering  the 
same  on  the  calendar,  tweuty-five  cents. 

For  services  upon  the  trial  of  a  cause  to  be  paid  by  the 
party  moving  on  the  trial,  fifty  cento. 

For  every  certified  copy  of  the  docket  of  a  judgment^  six 
cento. 

For  docketittg  a  judgment,  the  record  of  which  shall  have 

been  filed  in  another  derk's  office,  six  oents. 

feM  ^niM?     S  ^*  ^^^  clerks  of  said  courts  shs^l  perform  all  the  duties  and 

urovided  by  scrviccs  required  of  them  by  law,  or  the  course  and  psaetke 

^'  of  such  courto,  without  any  fee  or  rewa^  therefor,  exeept 

such  as  is  provided  in  this  act,  or  as  is  otherwise  {oovided  iff 

law. 

GieiiM  toiM     S  7.  In  all  caaes  where,  by  the  rules  and  praotioe  of  thesaid 

^'^         oourtoj  and  the  court  of  chancery,  attonieya  and  aolidtorB  ave 
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lequired  to  appoint  agents,  the  register,  assistant  re 
elerks  of  snch  coorts  shall  be  such  agents,  and  shs 
all  the  services  usaally  i)erformed  by  snch  agents  t 
or  reward. 

S  8.  Witnesses  fees : 

For  each  witness,  fifty  cents,  for  each  day  while 
any  conrt  or  officer,  and  if  the  witness  resides  more 
miles  firom  the  place  of  attendance,  travelling  fees  ) 
of  four  cents  per  mile  going  and  retnming. 

S  9.  All  laws,  concerning  fees  for  the  service  of 
all  courts  of  law,  except  in  the  conrt  for  the  cor 
errors,  are  hereby  repealed. 

S  10.  The  crier  of  the  supreme  court  shall  recei 
services  three  dollars  for  eadi  day  during  his  attends 
t^e  court,  to  be  certified  by  the  clerk  of  the  court, 
audited  by  the  Oomptroller,  and  paid  on  his  warrai 
Treasurer,  out  of  the  general  fund.  Oners  of  otl 
shall  receive,  during  their  attendance  upon  the  ( 
same  compensation  as  constables  are  by  law  alloTv 
audited  and  paid  as  county  charges. 

S  11.  In  the  following  cases,  where  the  party  : 
entitled  to  recover  costs  in  any  action  or  proceeding 
have  judgment  for  costSf  as  follows : 

1.  If  the  action  or  proceeding  be  in  the  supreme 
the  plaintiff  be  entitled  to  recover  full  costs  of  tl 
or  if  the  action  be  in  any  other  court  of  law,  and  th€ 
if  the  same  action  or  proceeding  were  in  the  suprei  i 
would  be  entitled  to  recover  foil  costs  of  that  co  i 
plaintiff  shall  recover  costs  for  services  mentioned  ii 
at  and  after  tiie  rate  in  this  act  before  prescribed,  ! 
other  fees  and  disbursements  allowed  by  Law. 

2.  In  all  other  cases  in  the  said  courts,  if  the  pi . 
entitled  by  law  to  recover  costs,  such  plaintiff  slml 
for  fees  of  attorney  and  counsel,  two-thirds  onl; 
amount  prescribed  for  such  services  by  this  act,  toge 
other  fees  and  disbursements  allowed  by  law. 

3.  When  a  defendant  shall  be  entitled  to  recover 
any  court  of  law,  he  shall  recover  foil  costs  for  servic : 
mentioned,  at  the  rate  herein  prescribed  for  such  i 
together  with  other  fees  and  disbursements  allowec ! 

[1  12  repealed  by  Laws  of  1842,  ch.  277.} 

^  ^  13.  In  all  actions  founded  upon  contract  or  U| 

Judgment,  the  cost&  of  the  plaintiff  for  attorney  and 
fee,  exclusive  of  other  fees  and  disbursements  in  the  f ; 
cases,  shall  not  exceed  the  sums  following,  viz.:  In  i 

^       judgment  by  default,  for  want  of  a  plea  to  a  dec! 

^  when  tiie  damages  shall  be  assessed  by  the  derk  i 
officer,  a  judgment  by  confession,  no  plea  or  demurrei 
been  put  in ;  and  in  cases  where  judgment  is  entered,  I: 
of  a  warrant  of  attorney  or  without  suit,  if  the  i 
recovered  or  sum  secured  and  payable  by  the  ccmditic 

IV.  — 87 
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FAKTin  ^ijjggiJQij  Qjj  ^itioh  the  recovery  is  had  be  more  than  fifty 
dollars,  and  not  over  one  hundred  dollars,  six  dollars ;  if  ovia 
one  hundred  dollars,  and  not  over  two  hundred  dollars,  sevra 
dollars  and  fifty  cents ;  if  over  two  hundred  dollars,  and  not 
over  three  hundred  dollars,  nine  dollars;  if  ov^  three  hundred 
dollars,  and  not  over  four  hundred  dollars,  ten  doUars  and  fifty 
cents ;  if  over  four  hundred  dollars,  and  not  over  five  hundred 
dollars,  twelve  dollars ;  if  over  five  hundred  dollars,  and  not 
over  one  thousand  dollars,  Jfteen  d<^acs ;  if  over  one  thousand, 
twenty  dollars.  In  case  of  judgment  by  defoult  for  want  <rf 
a  plea  to  the  declaration  and  £uaia^es  assessed  upon  a  writ 
of  inquiry,  if  the  recovery  be  over  fifty  dollars,  and  not  exceed- 
ing two  hundred  and  fifty  dollars,  seven  dollars;  if  flie 
recovery  be  over  two  hundred  imd  fifty  dollars,  and  not  over 
five  hundred  dollars,  twelve  dollars ;  if  the  recovery  be  ov^r 
five  hundred  dollars,  fifteen  dollars.  In  cases  where  the  suit 
diall  be  settled  before  plea  pleaded  or  default  entered,  and 
tibe  sum  allowed  on  settlement  shall  be  fifty  dollars  or  over, 
and  under  two  hundred  and  fifty  dollars,  five  doUam ;  if  two 
hundred  and  fifty  dollars  or  over,  and  under  five  hundred 
dollars,  seven  dollars  and  fifty  cents;  if  over  five  hundred 
dollars,  ten  dollars,  with  one  dollar  in  addition  for  every 
defendant  more  than  one  in  all  cases  specified  in  this  section, 
where  the  defendants  are  not  sued  as  copartners. 

8  D.,  171. 

^!i?^i       ^  ^^  ^^  commencing  a  suit  by  declaration,  and  in  cases 
Lhld.*^    '  of  scire  fftcias,  no  rule  to  plead  shall  be  neoessary;  bat  a 
notice  shall  be  annexed  to  the  dedaration  or  c(q[>y  of  scifd 
faciaSt  requiring  the  defendant  to  plead  within  such  time  as 
shall  be  requir^  by  the  rules  of  the  court. 
oobu  in         g  15.  The  justices  of  the  supreme  court  shall,  by  general 
S^7ii      r«le8  Off  orders,  make  such  rules  and  regulations  as  tiiey  shall 
Mort.'to  be  deem  just  and  proper,  concerning  the  amount  of  costs  to  be 
b/c^irtf    allowed  upon  granting  or  denying  special  motions,  and  may 
fix  the  gross  amount  of  costs  to  be  awarded  without  taxation ; 
and  may,  by  such  general  rule  or  order,  direct  that  sudi  gross 
amount  of  cost  may  be  increased  in  peculiar  and  importaot 
cases;  and  such  general  rules  and  orders  shall  be  observed  by 
all  courts  of  law;  and  all  orders  awarding  costs  upon  grant- 
ing or  d^iying  special  motions,  shall  spraify  tiie  amount  <tf 
such  costs ;  and  where  the  order  for  the  payment  of  costs, 
or  any  sum  of  money  upon  a  special  motion,  is  not  eoaidi- 
ti<mal,  a  psee^t  to  enforce  payment  of  su<A  costs  or  sum  of 
money,  may  be  issued  without  any  demand  or  application  to 
the  court. 

1  N.  Y.,  633. 

Avthoritj       g  16.  The  supreme  court  may,  by  general  rules  and  orders, 

^Mrtf  *°^^  abolish  the  practice  of  making  som  ordinary  moticms  and 

entexing  sudi  common  rules  as  they  may  think  proper,  and 

such  orders  of  the  supreme  court  shall  be  observed  by  all 

otiier  courts  of  law. 
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S  17.  In  actions  upon  contract  upon  any  written  instrtimSnt  ^^^^ 
or  lecoid,  if  the  plaintiff  shall  describe  the  written  instrument  ^*^  ^ 
or  record  in  the  dedaiation,  or  annex  a  copy  thereof  to  the  Terued  by 
declaration,  unless  the  defendant  verify  his  plea  by  affidavit,  ^ 
or  annex  thereto  an  affidavit  of  merits,  in  such  form  and 
manner  as  the  supreme  court  shall  prescribe,  such  plea  may 
be  disregarded  by  tlie  plaintiff,  and  he  may  proceed  to  judg- 
ment in  the  same  manner  as  if  no  plea  had  been  served. 

S  18.  In  actions  for  assault  and  battery,  or  for  false  impri-  ^^^^ 
Bonment,  or  for  slanderous  words,  or  for  libel  or  malicious  action^  for 
prosecution,  prosecuted  in  any  court  of  record,  if  the  plaintiff  ^"'°^' 
shall  not  recover  damages  to  the  amount  of  fifty  dollars,  such 
plaintiff  shcQl  recover  no  more  costs  than  dam^es. 

2B.»433. 

S  19.  In  actions  of  replevin  heieirfter  prosecuted  in  any  BepieYin. 
court  of  common  pleas  or  mayor's  court,  if  the  plaintiff  re- 
cover therein,  but  do  not  recover  fifty  dollars  damages,  and 
the  value  of  the  property  is  less  thaii  fifty  dollars,  neither 
party  shall  recover  costs. 

§  20.  In  all  cases  in  which  courts  of  general  sessions  of  the  ^^ 
peace  are  authorized  to  award  costs,  such  costs  shall  be  mmioiu. 
awarded  only  at  and  after  the  rate  allowed  in  and  by  the 
second  subdivision,  section  eleven  of  this  act;  and  the  act 
entitled  ''An  act  regulating  costs  in  the  courts  of  general  ses- 
sions of  the  peace,''  passed  May  9, 1835,  is  hereby  repealed. 

S  21.  In  case  of  a  trial  at  circuit,  the  copy  of  the  ploEidings  ^S^J^g^ 
furnished  for  the  court  upon  trial,  with  a  certified  copy  of  the  ^boiiBhed. 
minutes  of  the  trial  annexed  without  any  postea  thereon, 
shall  be  filed,  and  thereupon  judgment  shall  be  rendered  for 
the  party  entitied  thereto. 

S  22.  In  a  summons  for  the  commencement  of  a  suit  ^^f^^^ 
against  a  corporation,  it  shall  be  sufficient  to  state  briefly  tke  porations. 
nature  of  the  action,  without  setting  out  the  cause  of  action 
at  large* 

S  23.  Judgments  may  be  entered  and  perfected  at  any  time  ^  vf^tion. 
in  term  or  vacation. 

3  n.,  45. 

g  24.  Writs  of  fieri  facias  may  be  issued  and  tested  at  any  JJjJ^Jj^g, 
time  in  term  or  vacation,  after  the  expiration  of  thirty  days 
from  the  entiy  of  such  judgment,  and  such  writs  shall  be 
made  returnable  sixty  days  from  the  receipt  thereof,  by  the 
sheriff  or  other  officer  to  whom  the  same  shall  be  directed, 
and  may  be  made  returnable  before  the  justices  or  judges  of 
the  court  from  which  the  execution  issued,  without  mention- 
ing any  particular  place  where  returnable. 

S  26.  No  judgment  or  decree  which  shall  be  entered  after  Ji'S^ents 
this  act  takes  effect,  shall  be  a  lien  upon  real  estate,  unless  aqdcieereM 
the  same  shall  be  docketed  in  books  to  be  provided  and  kept 
for  that  purpose  by  the  county  clerk  of  the  county  where  the 
lands  are  situate. 

1  B.  Olu,  (tl. 
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S  26.  After  this  act  takes  effect,  when  a  judgment  shall  he 
perfected  in  the  supreme  court,  or  at  any  time  within  five 
years  thereafter,  the  clerk,  on  request  and  on  payment  of  the 
fees  for  the  same,  shall  furnish  the  party  with  one  or  more 
certificates  or  transcripts,  containing  aU  the  facts  necessary  to 
make  a  perfect  docket  of  the  judgment,  and  on  presenting 
such  transcript  to  any  county  derk,  he  shall  immediately  file 
the  same  and  docket  the  judgment  in  the  manner  required  by 
law,  specifying  the  court  in  which  the  judgment  was  reco- 
vered, the  day  and  the  hour  on  which  it  was  perfected,  and 
the  day  and  hour  of  docketing  the  same.  K  such  judgment 
shall  not  be  docketed  within  ten  days  from  the  time  when  it 
was  perfected,  it  shall  only  be  a  Hen  from  the  time  of  docket- 
ing; but  if  docketed  within  the  said  ten  days,  it  shall  be  a 
lien  from  the  time  it  was  perfected,  except  as  against  bona 
fide  purchasers  and  mortgi^gees. 

11  N.  Y.,  487  J  3  R  Ch.,  1J9;  2  B.  Ch.,  196. 

§  27.  After  this  act  takes  effect,  the  decrees  of  the  court  of 
chancery  shall  be  docketed  in  the  same  manner  and  with  the 
like  effect  as  judgments  of  the  supreme  court. 

5  28.  After  this  act  takes  effect,  the  judgments  of  the  snpe- 
rior  court  of  the  dty  of  New  York,  and  of  all  mayor's  courts, 
shall  be  docketed  with  the  clerk  of  the  county  where  the  coait 
is  held,  before  the  same  shall  become  a  lien. 

g  29.  The  judgments  of  the  superior  court  of  the  city  of 
STew  York,  and  of  any  court  of  common  pleas,  recovered  after 
this  act  takes  effect,  may  be  docketed  in  the  manner  above 
mentioned,  in  any  other  county  than  that  in  which  the  judg- 
ment was  rendered,  with  the  like  effect  as  is  above  provided 
in  relation  to  the  judgments  of  the  supreme  court. 

21  B.,  144 

^  30.  A  fieri  facias  upon  any  judgment  docketed  as  provided 
for  iu  the  next  preceding  section,  Tuay  be  issued  out  of  the 
court  in  which  the  judgment  was  rendered,  to  the  sheriff  or 
other  proper  officer  of  any  county  where  the  judgment  is  dock- 
eted, with  the  like  effect  as  though  issued  to  the  sheriff  of  the 
county  where  the  court  was  held.  Such  execution  shall  be 
returned  to  and  filed  by  the  clerk  of  the  court  from  which  it 
was  issued. 

As  amended  by  Laws  of  1844,  ch.  104. 

[Section  31  repealed  bj  Laws  of  1844,  ch.  312.] 
[Sections  32,  33  repealed  hy  Laws  of  1844,  ch.  104.] 

5  34.  The  county  clerk  shall  provide  and  keep  proper  books, 
in  which  he  shall  docket  all  judgments  and  decrees  in  their 
regular  order,  according  to  priority,  whether  the  judgment  he 
rendered  in  the  court  of  which  he  is  clerk,  or  in.  some  otlier 
court,  and  in  all  cases  shall  specify  the  court  in  which  the 
judgment  or  decree  was  recovered  or  made.  The  expense  of 
procuring  sucih  books  shall  be  audited  and  paid  in  tide  same 
manner  as  other  county  charges. 
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5  35.  The  annual  salaries  now  allowed  by  law 
ter  and  assistant  register  of  the  court  of  chancerj 
clerks  of  the  supreme  court,  are  hereby  reduced 
dred  dollars  each;    and  of  the  aggregate  amoi 
reduction,  one-half  is  hereby  added  to  the  annua! 
tion  for  the  enlargement  of  the  state  law  librai 
other  half  shall  be  paid  annually  to  the  jusrtices  of 
court,  for  the  purchase  of  books  for  their  use,  wh 
the  property  of  the  people  of  this  state,  and  be  d 
the  supreme  court  library;  the  said  justices  sh{ 
account  for  the  expenditures  thereof  to  the  Oompi 

3  36.  Hereafter  there  shall  not  be  paicj  to  the  c 
supreme  court,  the  register  and  assistant  registei 
in  chancery,  or  either  of  them,  any  part  of  the  sui 
to  be  paid  to  them  for  clerk  hire  and  office  expe: 
act  passed  May  7,  1839,  until  they  shall  have  i 
fully  accounted  by  vouchers,  to  the  satisfaction  of 
troller,  for  the  disbursement  of  all  sums  prerion 
them  for  that  purpose,  after  the  passing  of  this  acl 

S  37.  The  said  accounts  shall  be  verged  by  the 
the  officer  making  the  same;  which  affidavit  shall 
that  the  disbursements  charged  in  said  account  wei 
in  the  keeping  of  the  office  in  the  charge  of  the  pen 
the  same. 

*  [Section  38  repealed  by  Laws  of  1844,  ch.  104.] 

§  39.  Nothing  in  this  act  contained  shall  be  deem 
to  apply  to  the  court  for  the  correction  of  errors,  or 
of  any  counsellor,  attorney  or  other  officer  thereof, 
marine  court  of  the  city  of  New  York. 

1  N.  Y.,  633. 

$  40.  The  seventeenth,  eighteenth,  nineteentl 
second,  twenty-seventh,  thirty-first  and  thirty-thir 
of  Title  three  of  Chapter  ten  of  the  third  Part  of  tl 
Statutes,  and  so  much  of  Section  thirty  of  the  s 
Chapter  and  Part  of  the  Bevised  Statutes,  as  pref 
amount  of  fees  for  services  of  clerks  of  the  supr< 
clerks  of  the  circuit  courts,  and  of  the  courts  of  com] 
or  mayors'  courts ;  and  Section  thirteen  of  Title  < 
same  Chapter,  and  also  so  much  of  the  act  entitle( 
concerning  the  compensation  of  clerks  of  the  supr< 
and  of  the  register,  assistant  register  and  clerks  in  c 
passed  May  7, 1839,  as  relates  to  fees  to  be  paid  fi 
of  clerks  of  the  supreme  court,  ore  hereby  repealed. 

19  B.,  532. 

As  amended  hj  Laws  of  1844^  ch.  104. 
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CHAP.  127. 

AN  ACT  to  establish  uniform  fees  of  clerks  in  naturalizar 
tion  cases,  and  to  provide  for  the  taxation  of  the  fees  of 
clerks  and  registers  of  counties. 

Passed  April  6, 1S44. 

The  People  of  (he  State  of  New  York,  represented  in  Senak 
and  Assembly  f  do  enact  as  follows: 

DAtaniin.      S  '"*•  ^^  several  clerks  of  the  courts  of  this  state,  which  by 
u^Swet.   law  have  jurisdiction  in  cases  of  naturalization,  shall,  afto 
the  passage  of  this  act,  be  entitled  to  demand  and  receive  in 
naturalization  cases,  the  following  fees,  and  no  more:  For  all 
the  services  of  any  such  clerk  upon  the  first  application  of  an 
alien,  including  the  oath  or  aflSrmation  of  such  alien  of  his 
intention  to  become  a  citizen  of  the  United  States,  the  record 
and  a  certificate  thereof,  delivered  to  such  alien,  the  sum 
of  twenty  cents.    For  all  the  services  of  any  such  clerk 
upon  the  completion  of  the  proceedings  necessary  for  any 
alien  to  become  a  citizen  of  the  United  States,  including  the 
record  thereof,  and  a  certified  copy  to  be  delivered  to  any 
person  demanding  the  same,  the  sum  of  fifty  cents. 
^  °?^     S  ^'  ^^^  clerks  and  registers  of  counties  claiming  any  fees 
to  bluxed.  by  virtue  of  their  respective  offices,  shall,  upon  being  required 
in  writing  by  the  party  liable  to  pay  the  same,  his  agent  or 
attorney,  and  on  payment  of  the  expense  thereof,  have  their 
fees  taxed  by  some  officer  authorized  to  tax  costs  in  the 
supreme  court,  and  either  party  may  appeal  fi!om  such  taxa- 
tion to  the  supreme  court. 
BMtriction.     g  3.  H'o  clerk  or  register  shall  collect  any  fees  after  having 
been  required  as  aforesaid  to  have  the  same  taxed,  without 
such  taxation  having  been  made. 
S  4.  The  fee  for  such  taxation  shall  be  fifty  cents. 


CHAP.  300. 

AN  ACT  respecting  the  fees  of  surrogates. 

Passbd  May  7, 1844. 

Tlie  People  of  the  State  of  New  Yorky  represented  in  Senak 
and  Assembly,  do  ena^it  as  follows: 

Repeal.  g  1.  Sectiou  thirty-two  of  title  three  of  chapter  ten  of  part 

third  of  the  Revised  Statutes,  is  hereby  rex)ealed. 
Feet  to  be       g  2.  For  the  following  services,  here^ifter  done  or  performed 
IS?iS?.'^'  by  surrogates,  the  following  fees  shall  be  allowed,  nor  shall 
they  be  entitled  to  receive  any  other  fees  therefor: 

Drawing  proof  of  a  will  when  contested,  or  any  other  pro- 
ceeding l^fore  him,  for  which  no  specific  compensation  is 
provided,  fifteen  cents  for  every  foUo. 
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'  Drawing  every  petition  in  any  proceeding  before  him,  not 
otherwise  provided  for,  including  the  affidavit  of  the  troth  of 
the  &cts  stated  therein,  fifty  c^its. 

Every  certificate  of  the  proof  of  a  will,  when  contested, 
endorsed  thereon,  including  the  seal,  fiity  cents;  and  for  any 
certificate  upon  exemplifications  of  records  or  papers  filed  in 
his  office,  or  uiK>n  the  papers  traaismitted  upon  appeal,  includ- 
ing the  seal,  ftHy  cents. 

Drawing,  copying  and  approving  of  every  bond  required 
by  law,  fifty  c^its. 

Drawing,  copying  and  recording  every  necessary  paper, 
and  drawing  and  entering  every  necessary  order^  and  for 
rendering  evety  other  service  necessary  to  complete  proceed- 
ings on  the  appointment  of  a  general  guardian  of  a  minor, 
three  dollars ;  and  for  the  like  services  in  appointing  the  same 
person  guardian  for  any  other  minor  of  the  same  ftmlly  at  tiie 
same  time,  one  dollar  and  fifty  cents. 

Drawing,  entering  and  filing  a  renunciation,  in  cases  where 
the  same  may  be  made  by  law,  tw^ity-five  cents. 

A  citation  or  summons,  in  cases  not  otherwise  provided  for, 
to  all  parties  in  the  same  proceeding,  residing  in  any  one 
county,  including  the  seal,  fifty  cente.;  and  for  a  dtation  to 
all  parties  in  any  other  county,  twenty-five  cents. 

A  subpoena  for  all  witnesses  in  the  same  proceeding,  resid- 
ing in  one  county,  including  the  seal,  twenty-five  cents. 

For  every  copy  of  a  citation  and  subpoena,  itnnished  by  a 
surrogate,  twelve  and  one-half  cents,  and  every  such  copy  of 
citation  shall  be  signed  by  the  surrogate* 

A  warrant  of  commitment  or  attachment,  including  the 
seal,  fifty  cents. 

A  discharge  of  any  person  committed,  indoding  the  seal, 
fifty  cents. 

For  drawing  and  taking  every  necessary  affidavit,  upon  the 
return  of  an  inventory,  fifty  cents. 

For  serving  notice  of  any  revocation,  or  other  order  or  pro- 
ceeding required  by  law  to  be  served,  twenty-five  cents. 

For  swearing  each  witness  in  cases  where  a  gross  sum  is 
not  allowed,  twelve  and  one-half  cents. 

For  searching  the  records  of  his  office  for  any  one  year, 
twelve  and  one-half  cents ;  and  for  every  additional  year,  six 
cents;  but  no  more  than  twenty-five  cents  shall  be  charged 
or  received  for  any  one  search. 

Becording  every  will  with  the  proof  thereof,  letters  testa- 
mentary, letters  of  administration,  report  of  commissioners 
for  the  admeasurement  of  dower,  and  every  other  proceeding 
required  by  law  to  be  recorded,  including  the  certificate,  if 
any,  at  the  foot  of  the  record,  when  the  recording  is  not 
specifically  provided  for  in  this  act,  ten  cents  for  every  folio. 

For  the  translation  of  any  will  firom  any  other  than  the 
English  language,  ten  cents  for  every  folio. 
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Copies  and  exemplifications  of  any  leoord,  proceeding  or 
order  had  or  made  before  him,  or  of  any  papers  filed  in  big 
office,  transmitted  on  an  appeal  or  furnished  to  any  party  on 
his  request,  six  cents  for  every  folio,  to  be  paid  by  the  person 
requesting  them« 

.  For  making,  drawing,  entering  and  recording  every  <Mtder 
for  the  sale  of  real  estate,  and  every  final  order  or  decree  on 
the  final  settlement  of  accounts,  one  dollar  and  fifty  cents; 
and  for  the  confirmation  of  the  sale  of  real  estate,  seventy-five 
cents ;  and  for  making,  drawing,  entering  and  recording  any 
other  order  or  decree,  when  the  same  is  not  otherwise  pro- 
vided for,  twenty-five  cents. 

Hearing  and  determining,  when  the  proof  oi  a  will  or  the 
right  to  administration  or  appointing  a  guardian  is  contested, 
two  dollars* 

Taking,  stating  and  determining  upon  an  account  rendered 
upon  a  £ial  settlement,  or  determining  and  deciding  the  dis- 
tribution of  personal  estate,  if  contested,  two  dollars  for  eadi 
day  necessarily  si>ent  therein,  not  exceeding  three  days. 

For  hearing  and  determining  any  objections  to  the  appoint- 
ment of  an  executor  or  administrator,  or  any  application  for 
his  removal,  or  for  the  removal  of  any  guardian ;  or  any 
application  to  annul  the  probate  of  a  will,  two  doUaam. 

For  hearing  and  determining  upon  an  ap^calion  to  leaBS, 
mortgage  or  sell  real  estate,  two  dollars. 

For  i&awiug  and  recording  all  necessary  papers,  and  draw- 
ing and  entering  all  necessary  orders  on  implications  for  letters 
of  administration,  when  not  contested,  and  for  all  services 
necessary  to  complete  the  appointment  of  administratcNrs,  and 
for  the  appointment  of  appraisers,  five  dollars ;  but  in  cases 
where  a  citation  is  necessary^  seventy-five  cents  in  addition. 

For  investing,  for  the  benefit  of  any  minor,  any  legates, 
or  the  distributive  shaiics  of  the  estate  of  any  deceased  person, 
in -the  stocks  of  this  state,  or  of  the  United  States,  one  per 
cent  for  a  sum  not  exceeding  two  hundred  dollars ;  and  for 
any  excess,  one-quarter  of  one  per  cent ;  for  investing  the 
same  on  bond  and  mortgage  of  real  estate,  one-half  of  one  per 
cent,  for  a  sum  not  exceeding  two  hundred  dollars,  and  one- 
quarter  of  one  i>er  cent  for  any  excess* 

For  receiving  the  interest  on  such  investment  and  paying 
over  the  same  for  the  support  and  education  of  such  minor, 
one-half  of  one  per  cent. 

Appointing  a  guardian  to  defend  any  infant  who  shall  be 
a  party  to  any  proceeding,  fifty  c^its;  but  where  tiiere  is 
more  tifian  one  minor  of  the  same  family,  and  the  same  gna^ 
dian  is  appointed  for  all,  twenty-five  cents  for  each  additional 
minor ;  and  no  greater  or  other  fee  shall  be  charged  for  any 
service  in  relation  to  such  appointment. 

Hearing  and  determining  upon  the  report  of  commissionecB 
for  the  admeasurement  of  dower,  (me  dollar. 

For  distributing  any  moneys  brought  into  his  office  on  the 
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sale  of  real  estate,  two  per  cent ;  but  saoh  commission  shall  ^^'  ^ 
not  in  any  case  exceed  twenty  dollars  for  distribnting  the 
whole  money  raised  by  such  sale,  and  no  executors  or  other 
peisons,  authoriised  to  sell  any  real  estate  by  order  of  any 
surrogate,  shall  be  allowed  any  conmiission  for  receiving  or 
pa3ring  to  the  siirrogate  the  proceeds  of  such  sale ;  but  shall 
be  allowed  their  expenses  in  conducting  such  sale,  including 
two  dollars  for  every  deed  prepared  and  executed  by  them 
thereon,  and  a  compensation  not  exceeding  two  dollars  a  day 
for  the  time  necessarily  occupied  in  such  i^e. 

But  no  fee  shall  be  taken  by  any  surrogate  in  any  case 
when  it  shall  appear  to  him,  by  the  oath  of  the  party  apply- 
ing for  letters  testamentary  or  of  administration,  that  the 
goods,  chattels  and  credits  do  not  exceed  the  value  of  fifty 
dollars,  nor  shall  he  take  any  fee  for  copying  any  paper  drawn 
by  him  or  filed  in  his  office,  except  as  above  provided. 

For  dxawing  and  recording  all  necessary  petitions,  deposi- 
tions, affidavits,  citations  and  other  papers,  and  for  drawing 
and  entering  all  necessary  orders  and  decrees,  administering 
oaths,  appointing  guardians  ad  litem,  and  appointmg  apprai- 
sers, and  for  rendering  every  other  necessary  service  in  cases 
of  proof  of  will  and  issuing  letters  testamentary,  when  not 
contested,  and  the  will  does  not  exceed  fifteen  folios,  surro- 
gates shall  receive  twelve  dollars ;  and  where  the  will  exceeds 
fifteen  folios,  ten  cents  per  folio  for  recording  such  excess, 
and  six  cents  per  folio  for  the  copy  of  such  excess  to  be 
annexed  to  the  letters  testamentary. 

For  all  fees  on  filing  the  annual  account  of  any  gumrdian,  • 

when  the  surrogate  shall  draw  and  take  the  affidavit  of  the 
guardian,  and  for  examining  such  accounts,  fifty  cents ;  but 
when  the  same  shall  not  be  drawn  nor  taken  by  him,  he  shall 
charge  no  fees. 

No  charge  shall  be  made  for  drawing,  copying  or  recording 
his  bill  of  fees  in  any  case. 

14  N.  T.,  286. 

S  3.  The  fee  for  filing  any  paper  in  the  surrogate's  office  is 
abolished. 

g  4.  No  son,  partner  or  clerk  of  any  surrogate  shall  be  B^trfctioa 
permitted  to  practice  before  such  surrogate  as  a^mey,  solici- 
tor or  counsel  for  any  party  to  any  proceeding  before  him. 

g  5.  Each  smrogate  shall,  on  or  before  the  twentieth  day  S*^;j^l^ 
of  January  next,  make  a  report  under  oath,  and  transmit  the  ^f^J^ 
same  to  the  secretary  of  state,  without  expense  to  the  state, 
of  9i\  his  fees  received  or  charged,  during  the  year  eighteen 
hundred  and  forty-four,  stating  therein  uie  gross  amount  in 
every  case  where  the  law  gives  him  a  gross  sum ;  and  in  all 
other  oases  stating  particularly  every  item  thereof,  and  show- 
ing a  full  and  accurate  account  of  all  fees  received  or  charged 
arising  firom  said  office  for  said  year ;  and  also  stating  the 
items  and  amount  of  his  disbursements ;  and  annually  mere- 
after,  between  the  first  and  twentieth  day  of  January  in  each 
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year,  he  shall  make  a  similar  report  for  the  year  thea  next 
preceding. 
Title  ^^        S  ^*  ^i^l^  ^^'^  ^f  chapter  three  of  part  three  of  the  Bevised 
'^     Statutes  is  hereby  amended  by  adding  thereto  a  section  to  be 
entitled  the  fourteenth  section  of  said  title  as  follows : 

S  14.  The  provisions  of  the  second  section  of  this  title  shall 
not  apply  to  surrogates'  courts  except  in  the  cases  enumerated 
in  section  forty-eight  of  article  third  of  title  second  of  diapter 
sixth  of  part  second  relating  to  letters  testamentary  and  of 
administration,  unless  an  objection  shall  be  taken  on  bdialf 
of  the  t>arties  interested  at  the  first  hearing  or  proceedings 
before  the  surrogate,  on  account  or  such  surrogate  heing  du- 
qualifled  by  virtue  of  the  said  second  section. 


CHAP.  339. 

AN  ACT  in  relation  to  the  fees  of  certain  officers  for 
taking  the  acknowledgment  of  deeds,  and  for  other 
services. 

Passed  October  26, 1847. 

The  People  of  the  State  of  New  YorJc^  represented  in  SemUe 
and  Assembly y  do  enact  as  foUows : 

FeMtobe       §  1.  No  officer  authorized  to  perform  such  duties  shall 
^^       receive  for  administering  any  oath  or  affirmation,  or  for  takiag 
any  acknowledgment,  any  greater  sum  than  justices  of  the 
peace  are  now  authorized  by  law  to  receive  for  Uke  servioes. 


CHAP.  225. 

AN  ACT  in  relation  to  the  fees  of  sherifib  in  certain  cases, 
and  to  the  return  by  them  of  executions  by  maiL 

Passed  April  8, 1850. 

The  People  of  the  State  of  New  Yori^  represented  in  Senate 
and  Assembly t  do  enact  as  foUows: 

siierub  to       S  1-  lu  addition  to  the  fees  now  allowed  to  sheriflb  on  eze- 

^7eS    cutions  against  property  in  civil  actions,  they  shidl  be  entitled 

^^^^    to  demand  and  receive  on  such  executions  tiie  sum  of  fifty 

cents  for  receiving  and  entering  the  same  in  their  books, 

searching  for  property  and  paying  the  postage  on  the  retam 

of  the  said  execution,  if  such  return  be  made  by  mail,  as 

hereafter  provided,  which  sum  shall  be  a  charge  against  and 

to  be  collected  of  the  person  by  whom  the  said  execution  was 

issued,  except  when  he  is  a  county  clerk,  or  of  the  person  in 

whose  favor  the  judgment  was  rendered,  except  as  is  othe^ 

wise  provided  in  section  two  of  this  act. 

FeMtobe       S  2.  The  said  sum  of  fifty  cents,  in. the  case  of  judgments 

^Sbi^M-   hereafter  recovered,  shall  be  one  of  the  disbursements  to  be 


FEES  AND  COSTS.  \ 

mcladed  in  the  bill  of  costs  tjxd  in  fevor  of  the  ] 
thereto.  In  cases  when  indgment  has  been  aim 
the  said  sum  shall  be  collected  by  the  sheriff  frcd 
ant  in  the  execution  in  the  same  manner  as  his  ( 
now  collected. 

S  3.  Sheriff^,  ooder  sheriff^,  and  deputy  sherifl 
all  process  in  civil  actions  by  mail,  where  the  oi 
snch  return  resides  in  a  different  place  from  thall 
clerk's  office  to  which  the  return  is  to  be  made  1^ 
between  which  places  there  is  a  regular  oomni 
mail ;  but  such  return  to  be  valid  shall  be  ma4 
the  said  process  enclosed  in  an  envelope  and  propi 
shall  be  deposited  in  the  post  office  nearest  or  moi 
to  the  said  officer,  and  the  postage  thereon  pn 
sheriff  so  returning  the  same. 


CHAP.  564. 

AN  ACT  to  abolish  the  fees  of  county  ji 
Passsd  Ap 

The  People  of  the  State  of  New  York,  represenU 
and  Assen^ly,  do  enact  aa  foUows  .- 

2  1.  County  judges  shall  not  hereafter  tafee  oi 
any  fees  ibr  services  rendered  by  them,  except  t 
vices  as  may  tie  performed  by  justices  of  the  pe 
missioners  of  deeds.  This  act  shall  not  be  deem 
to  surrogates'  fees. 

$  2.  No  county  judge  shall  receive  or  be  allowed 
fees  for  services  rendered  by  him,  than  are  now 
law  to  said  justices  of  the  peace  or  commisslonen 

S  3.  All  laws  inconsistent  with  this  act  are  here 
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cents;  trial  of  an  issue  of  fact,  in  case  of  an  apx^earance  and 
answer,  fifty  cents ;  entering  judgment,  twenty-five  cents;  tak- 
ing luffidavits,  ten  cents ;  (kawing  bond,  twenty-five  cents; 
and  receiving  and  entering  verdict  of  jury,  twenty  cents. 
coBte  to  ^  S  2.  Whenever  a  judgment  shall  be  rendered  in  a  court  of  a 
jnd^ent.'^  justicc  of  the  pcacc,  iu  civil  actions,  it  shall  be  with  the  costs 
of  suit;  but  the  whole  amount  of  all  the  items  of  such  costs  to 
be  included  in  the  entry  of  judgment,  except  charges  for  the 
attendance  of  witoesses  firom  another  county,  shall  not  in  any 
case  exceed  the  sum  of  five  dollars,  unless  such  suit  shall  be 
a<^ounied  more  than  once,  at  the  request  and  on  the  motion 
of  the  party  against  whom  judgment  shall  be  finally  rendered; 
and  in  such  case  the  costs  of  sudi  additional  adjournment 
may  be  included  in  the  entry  of  judgment 

S  3.  All  acts  and  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed,  except  such  as  are  locally  applicable  to  any 
of  the  cities  of  this  state. 


CHAP.  170. 

AN  ACT  in  relation  to  fees  of  notaries  public  in  certain 

cases. 

Passbd  April  8,  1859. 

The  People  of  the  State  of  New  TorTc,  represented  in  Senate 
and  Assembly f  do  enact  as  follows  : 

Fees  of  S  ^*  ^^  ^^^^  ^^^  ^  lawful  for  auy  notary  public,  diredily 

pabHc.  or  indirectly,  to  demand  or  receive  for  the  service  of  any 
notices  of  tibie  non-payment  of  any  tax  or  assessment  upon 
any  mortgagee  or  mortgagees,  piusuant  to  the  act  authoris- 
ing mortgagees  to  redeem  real  estate  sold  for  taxes  and 
assessments,  passed  May  fourteenth,  eighteen  hundred  and 
forty,  and  for  a  certificate  thereof  under  his  hand  and  seal, 
any  greater  fee  or  reward  than  seventy-five  cents  for  eaeh 
mortgage  upon  which  such  notice  or  notices  are  given. 


CHAP.  252. 

AN  ACT  in  relation  to  the  publication  of  legal  notices. 

Passed  April  12,  1859;  three-fifths  being  present. 

The  People  of  the  State  of  New  YorTc^  represented  in  SmutU 
and  Assenfibly^  do  enact  as  follows: 

oompenta-  $  !•  The  proprietor  or  projmetors  of  any  newspaper  may 
l!iSbih!hing.  charge  and  collect,  for  publishing  any  notice,  order,  citation, 
summons,  or  other  proceeding  or  advertisement  required  by 
law  to  be  published,  not  more  than  seventy-five  oents  p(^ 
foUo  for  the  first  insertion,  and  thirty  cents  for  eadi  suIk^ 
quent  insertion  aftcar  the  first 
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But  this  act  shall  not  operate  to  change  the  present  rates 
of  compensation  for  the  publication  of  the  Session  Laws ;  nor 
shall  the  provisions  of  this  act  apply  to  proceedings  in  surro- 
gates' courts,  or  any  notices  required  to  be  published  relating 
to  the  estates  of  deceased  persons. 

S  2.  All  laws  and  parts  of  laws  inconsistent  with  this  act 
are  hereby  repealed. 


CHAP.  493. 

AN  ACT  fixing  the  fees  of  justices  of  the  peace  in  civil 
and  criminal  cases,  and  for  other  purposes. 

•   Passed  April  17,  1860 ;  three-fifths  being  present. 

Tlie  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly^  do  enact  as  follows : 

S  1-  Justices  of  the  peace  in  the  state  shall  hereafter  be  JJStJcS'of 
allowed  and  receive  the  fees  hereinafter  stated,  for  the  follow-  ^^J^ 
ing  services  in  civil  cases. 

For  a  summons,  fifteen  cents ;  for  warrant,  attachment,  or 
transcript  of  judgment,  twenty-five  cents ;  adjournment, 
twenty-five  cents ;  for  each  subpoena,  including  all  the  names 
inserted  therein,  twenty-five  cents;  administering  an  oath, 
five  cents ;  filing  every  paper  necessary  to  be  filed,  five  cents ; 
swearing  a  jury,  twenty-five  cents ;  swearing  a  constable,  five 
cents ;  trial  of  an  issue  of  fact,  in  case  of  appearance  and 
answer,  fifty  cents;  entering  judgment,  twenty-five  cents ;  tak- 
ing affidavit,  ten  cents ;  drawing  any  bond  twenty-five  cents ; 
receiving  and  entering  verdict  of  jury,  twenty  cents ;  venire, 
'twenty-five  cents;  drawing  affidavits,  applications  and  notices, 
where  required  by  law,  five  cents  per  folio ;  execution,  twenty- 
five  cents ;  for  the  renewal  of  the  same,  twenty-five  cents ; 
for  making  a  return  to  an  appeal,  two  dollars ;  a  warrant  for 
the  apprehension  of  any  person  charged  with  any  violation 
of  the  laws  concerning  the  internal  police  of  the  state,  or 
with  being  the  father  of  a  bastard,  twenty-five  cents ;  indors- 
ing any  such  warrant,  issued  from  another  county,  twenty- 
five  cents ;  a  summons  for  any  offense  relating  to  the  internal 
police  of  the  state,  or  in  case  of  any  special  proceedings  to 
recover  the  possession  of  land,  or  otherwise,  twenty-five 
cents ;  for  drying  a  record  of  conviction  for  contempts  and 
other  special  cases,  fifty  cents ;  an  execution  upon  any  such 
conviction,  twenty-five  cents ;  a  warrant  of  commitment,  for 
any  cause,  twenty-five  cents ;  for  a  precept  to  summon  a  jury 
in  special  cases,  thirty-five  cents ;  swearing  such  jury,  twenty- 
five  cents ;  hearing  the  matter  concerning  which  a  jury  is 
summoned,  fifty  cents ;  receiving  and  entering  their  verdict, 
twenty  cents ;  for  a  view  of  premises  alleged  to  be  deserted, 
fifty  cents;  hearing  an  application  for  a  commission  to 
examine  witnesses,  fifty  cents ;  for  every  order  for  such  com- 
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miaaiaii,  and  attending,  settling  and  certifying  intenogatories, 
fifty  cents ;  for  taking  depositions  of  witnesses,  np<m  an  order 
or  commission  issued  by  some  court  in  this  or  a  foreign  state 
or;  territory,  five  cents  per  folio,  and  for  making  the  neoessaiy 
return  and  certlflcates  thereto,  fifty  cents. 

As  amended  bj  Laws  of  1861,  cbu  11. 

S  2.  Whenever  a  judgment  shall  be  rend^:ed  in  a  eonit  of 
justice  of  the  peace,  in  civil  actions,  it  shall  be  with  costs  of 
the  suit ;  but  the  whole  amount  of  the  items  of  such  costs, 
to  be  included  in  the  entry  of  judgment,  except  charges  for 
the  attendance  of  witnesses  ftom  another  county,  shall  not  in 
any  case  exceed  the  sum  of  five  dollars,  unless  such  suit  shall 
be  adjourned  more  than  once  at  the  request  and  on  motion 
of  the  party  against  whom  judgment  shall  be  finally  rendered, 
and  in  such  case  the  costs  of  such  additional  adjournment 
may  be  included  in  the  entry  of  judgment 

Fees  in  criminal  cases. 

§  3.  The  several  justices  of  the  peace  in  the  state,  hereafter 
shall  be  allowed  and  receive  the  following  fees  for  the  services 
hereinafter  mentioned,  in  criminal  cases : 

For  administering  an  oath,  five  cents ;  a  warrant  (but  no 
person  shall  be  obliged  to  issue  a  warrant  on  any  complaint 
for  assault  and  battery  unless  the  person  making  such  com- 
plaint and  requiring  such  warrant  shall  pay  the  fee  therefor), 
twenty-five  cents ;  a  bond  or  recognizance,  twenty-five  cents; 
a  ;3ubpcBna,  including  all  the  names  inserted  therein,  twenty- 
five  cents ;  a  commitment  for  want  of  bail,  twenty-five  cents; 
for  an  examination  of  the  accused,  where  such  examination 
is  required  by  law,  one  dollar ;  for  every  necessary  adjourn- 
ment of  the  hearing  or  examination,  twenty-five  cents. 

Fees  of  cowrts  of  fecial  sessions. 

For  a  venire  to  summon  a  jury,  twenty-five  cents;  for 
swearing  a  jury,  twenty-five  cents ;  for  swearing  each  witness 
on  the  trial,  five  cents ;  for  a  subpoena,  inclu£ng  all  names 
inserted  therein,  twenty-five  cents ;  for  a  trial  fee,  one  dollar 
per  day  during  the  necessary  and  actual  continuance  of  the 
trial ;  for  swearing  constable,  five  cents ;  for  receiving  and 
entering  the  verdict  of  the  jury,  twenty  cents ;  for  entering 
the  sentence  of  the  court,  twenty-five  cents ;  for  warrant  of 
commitment  on  sentence,  twenty-five  cents;  for  record  of 
conviction  and  filing  same,  seventy-five  cents ;  but  all  sndi 
charges,  in  any  one  case,  shall  not  exceed  five  dollars,  unless 
such  court  continue  more  than  one  day;  in  siich  case  tiie 
costs  of  such  additional  day  may  be  added  thereto;  for  a 
return  to  any  writ  of  certiorari,  to  be  paid  by  the  county,  two 
dollars. 

S  4.  Whenever  a  conviction  shall  be  had  in  any  court  of 
sessions  for  any  criminal  offense,  a  record  thereof  shall  be 
made  by  said  court  and  filed  in  the  ofi&ce  of  the  cla*k  of  the 
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county  where  said  conviction  shall  be  had,  within  thirty  days 
from  the  time  of  said  conviction;  and  whenever  any  fine 
imi>osed  by  said  court  shall  be  paid  to  said  court,  the  same 
shall  be  paid  to  the  treasurer  of  said  county  within  thirty 
days  after  the  receipt  thereof;  and  any  neglect  or  refusal  to 
file  such  conviction,  or  pay  over  said  money  wilMn  the  period 
afforesaid,  shall  be  deemed  a  misdemeanor. 

S  5.  All  acts  and  parts  of  acts  inconsistent  with  this  act 
are  hereby  repealed,  except  such  as  are  locally  applicable  to 
any  of  the  cities  of  this  state. 
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Vol. 

Abandoned  Canals, sale  of,...  m,  193 

Mfotement, 

ofauits  by  and  against  oorporatioQB,  m,  6*74 

by  receivers, m,  6*74 

by  death  of  party.. . .  iv,  621,  v,    32 
of  actions,  iv,  37,  132,  193,  286,  621,  650 

of  appeals, iv,  557 

Ahdttdi&n  of  females, y,  147 

AhorUomt  by  administering  drugs, . .  y,  145,  146 
Abaeat  or  concealed,  defendants, . .  nr,  533,  v,  38 
Academies^ 

when  converted  into  colleges, . . . .  m,  418 

powers  of  trustees, m,  424 

resignation  of  trustees, lu,  424 

number  limited, m,  425 

appropriation  for, m,  426 

capital  stock  in, m,  428,  435 

incorporation  of, ni,  428 

annual  reports  ot, m,  431 

quorum  of  trustees, m,  438 

as  to  common  school  teachers,  m,  439,  499 
AcoommodaUoni  for  travelers.  [See  Taverns.'] 

for  courts,. v,  5,  8,     14 

AecauafUability  of  guardian  in  actions, ...  Y,  118 

AocounUnfff  before  surrogate, rv,  493,  497 

^iooottftts,  of  state  treasurer, . .  m,  27,  105,  123 

between  different  fund[s, in,  106 

of  town  officers, m,  302,  304,  307 

of  Regents  of  the  University, m,  423 

of  supervisors, m,  307 

of  overseers  of  poor, rv,      4 

items  of,  in  pleading, Y,    46 

executors  to  be  filed, iv,  487 

by  agricultural  societies, m,  760 

AoGHTnxdaiing  fund  associations, in,  778 

how  formed, in,  778 

powers, ni,  779 

capital, m,  779,  781 

borrowing  money, ni,  779 

stock  for  minors, in,  779 

duration  of  charter, in,  780 

embezzlement, m,  780 
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annual  report, ni,  780 

personal  liability, i ni,  780 

election  of  officers, in,  781 

exemption  from  execution, in,  78S 

loans  to  members, in,  78S 

evidence  of  charter. m,  781 

Admowledgment.   [See  iteede.] 

who  may  take,  iy,  56,  434,  437,  439,  440 

443,  448,  509,  622,  647 

of  powers  of  attorney, rv,  434 

in  foreign  dties, lY,  446 

by  army  officers, iv,  647 

of  instruments  for  evidence, lY,  620 

fees  for  takmg, iy,  698 

AcqwUal  for  insanity, iv,     25 

Acre^  in  measurement, m,  866 

Act  ratifying  confederation  of  U.  S.,  v,  Ap., 

h  11 
amendment  of  same, Y,  Ap.,  IS 

AcUone,  in  behalf  of  the  state, m,  26,    33 

costs  in, ....  m,  72,    74 

by  county  superintendents,  iy,  3,  46,,   96 

99,  102 

by  school  commissioners, iv,      2 

by  state  lunatic  asylum, iv,^    21 

by  idiot  asylum, iv,'    36 

by  harbor  commissioners, iy,,    69 

by  supervisors, iy,  53,    72 

by  port  wardens, i^»  ^^y    90 

by  commissioners  of  pilots, iv,    82 

by  captain  of  the  port, iv,    93 

by  bank  commissioners, iv,  122 

by  bank  superintendent, iy,  .198 

by  N.  Y.  fire  department, iv,  251 

by  commVs  of  emigration, . . .  lY,  306,  '317 

by  city  of  New  York,    iv,  284 

by  justices  of  the  peace, iv^  357 

by  Indians, iy,  375,  388,  .'421 

in  name  of  the  people, ....  rv,  79,  99,  187 

202,  205,  214,  225,  241,  269,  y.  .  23 

for  liquor  sold  on  credit, iy,    50 

on  bondB  to  excise  board, ........  iY|    53 
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for  damages  by  dninkenneBS, ....  it,    64 

for  violation  of  excise, iv,     64 

against  steam  boats, iy,  60,     61 

to  enforce  liens  on  vessels,. . . .  iv,  69,  463 
for  taking  and  selling  fish,....  iv,  96,  96 
bj  and  against  moneyed  companies, 

IV,  132,  142,  661 

by  shareholders  in, iv,  143 

against  shareholders  in, rv,  166 

preference  of,  iv,  163,  642,  697,  600, 

V,  138 

on  bills  and  notes, iv,  463  to  467 

for  discovery  of  usury, rv,  460 

against  heirs, iv,  600 

to  try  validity  of  wills, iv,  603 

by  and  against  executors, iv,  606 

for  debts  of  wife, rv,  614 

by  and  against  married  women, ...  iv,  616 

for  causing  death, rv,  626,  627 

proceedings  in, iv,  637,  v,  107 

on  attachment  bonds, rv,  647 

by  conmuttees  of  lunatics,  &a, ....  iv,  662 

of  ejectment, rv,  608 

to  foreclose  mortgages, iv,  662 

to  enforce  mechanics'  liens,. .  rv,  670,  673 

by  assignee  of  claims, rv,  620 

against  corporations  before  justice,  iv,  689 

civile V,  2,  21 

[See  Civil  AcHansJ] 

limitation  of, t,     22 

when  they  are  commenced, . . .  v,     27 

joinder  of^ v,  47,  139 

in  particular  cases, v,  119 

[See  Partition,'] 
abatement  of,.,  iv,  37,  132,  193,  286 

621,  660,  V,  32 

AdamSt  town  ot, t,  Ap.,  168 

AddiaoHf  town  of, v,  Ap.  188 

AiifOummeiUBy  of  courts,  rv,  682,  683,  v,  5,       7 

A^usiment  ofeostSj v,    91 

Adminiairaiion  of  civil  jturice,.,  rv,  629,  v,      1 
oourtB  of  general  jurisdiction,  rv,  629, 

V,      3 
supreme  court  and  circuits,  iv,  629,  638 

639,  V,      6 

chancery, iv,  631,  633,  639,  640 

court  of  errors, xv,  631 

circuit  courts,. .  y iv,  632,  636,  638 

coats, <, rv,  636 

drcuit  judges, rv,  536 

vice-chancellors, it,  637 

appeals, iv,  637,  638,  v,  4,    93 

pleadings,   nr,  641,  v,    40 

criers, rv,  641,  v,     12 

salary  of  judges, iv,  641 

preferred  causes, rv,  163,  642,  697 

600,  V,  138 

calendars, iv,  642 

Ajdmmistratum  of  criminal  juatice^ v,  146 

crimes, T,  146 

)roceeding8  in  criminal  cases,. ....  v,  162 

,  ails  and  state  prisons, v,  186 

,  uvenile  asyluois, v,  206 

nsane  criminals, v,  241 

criminal  courts, v,  246 

pardons, ▼,  261 

criminal  statistics, v,  261 

foreign  convicts, v,  267 


o/cftotef,  rr,4»l,  49a|493, 601,  603 


Administraiorf  'VoL  fti^ 

costs  against, v,    92 

may  impeach  assignments, iv,  483 

liability  as  stockholder, rv,  156 

Admissum^  in  pleadings, v,    48 

of  writings, T,  111 

AduUeraiionf 

of  milk, m,  415 

of  oils, m,  665 

of  liquors, iv,    54 

Advene  possession, t,    24 

Advertisement  in  state  paper, ni,  36,    58 

Affidavits^ 

under  registry  law, m,    52 

by  imprisoned  debtor, rr,  543 

in  foreign  cities, nr,  445 

by   whom  taken,   rv,   448,  609,  643,  645 

647,  650 

by  clerk  of  excise  board, it,    56 

entitling  of, T,  116 

by  prison  association, T,  191 

by  derk  of  state  prison, t,  200 

Agenis^ 

transfer,  for  foreign  corporations,  m,  677 

of  foreign  corporations, m,  685 

service  of  process  on, m.  685 

for  Indians,  iv,  364,  376,  380,  381,403,  406 

401 
[See /bdorv.] 

Agents  of  Banka^ 

how  to  be  appointed, xv,  140 

list  to  be  published, rv,  141 

revocation  of  appointment, it,  142 

where  to  be  located, iv,  172 

Agents  for  emigranta, 

to  be  licensed, rv,  319 

their  conduct  regulated, it,  319 

Agents  for  Jnsuraxuse^ 

to  file  statements,. .  m,  204,  221,  223,  337 

to  make  deposits, ni,  213,  222,  238 

to  pay  tax, m,  260,  223.  248 

to  obtain  authority, m,  204,  221,  238 

to  renew  same, m,  205,  223,  239 

to  make  annual  reports, m,  239,  256 

to  give  bonds, m,  249 

to  be  examined, id,  213 

to  be  served  with  process, ...  m,  221,  222 

to  be  hekl  to  bail, nx,  251 

to  publish  place  of  business, iix,  229 

authority  may  be  revoked, ni,  214 

foreign  may  be  appointed, m,  215 

meaning  of  the  term  "agent," m,  206 

Agent  and  Warden  of  state  prisons,. . . .  v,  193 

offices  united, T,  193 

salary, t,  193 

his  duties, T,  194,  196 

not  to  contract  debt, T,  196 

neglect  of  duty, T,  196 

contracts  for  labor, T,  197 

sale  of  lands  of  prisons, T,  198 

to  deposit  moneys, t,  199 

estimates  of  expense, t,  199 

commutation  of  sentence, .........  t,  205 

Agreement  with  New  Jersey, m,     1 

AgricuUuralt  societies  incorporated,  m,  761,  765 

how  formed, ui,  761,  765 

general  powers,...  m,  761,  763,  765,  t€7 

stockholders, in,  762,  165 

officers, m,  762,  766 

only  gne  in  a  county, m,  762,  766 
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Agricultural,  continued:  ▼oL  P*ff«- 

maj  sell  their  land, in,  762,  766 

personal  liability, iii,  763,  767 

annual  report, ni,  763,  767 

life  members, m,  765 

cabinet  of  natural  history, m,  426 

appropriations  to, m,  767,  769 

reports  to  be  made, in,  758 

to  aceount  to  comptroller, m,  760 

exemption  from  taxation, ........  m,  767 

may  appoint  police, '. .  m,  770 

to  prohibit  trade  and  shows, in,  771 

to  flimish  statistics, m,  772 

Alabama,  town  of; T,  Ap.,  206 

Albany,  description  of  dty, r,  Ap.,  225 

wards  in, T,  Ap.,  226 

Albany,  description  of  county,  ....  T,  Ap.,     67 

towns  in, y,  Ap.,  128 

in  3d  judicial  district, in,      6 

in  13th  senate  district, m,      9 

in  14th  congpress  district, m,     10 

members  of  assembly, in,      7 

speed  of  steamboats, iv,    69 

Justices'  court  in, iv,  476 

debtors^  act  extended  to, iy,  482 

Albany  Medicai  College, m,  383,  384 

Album,  town  of, T,  Ap.,  166 

Alden,  town  of, y,  Ap.,  212 

Aldermen,  apprentice  truant  children,. .  iy,     17 

births,  marriages  and  deaths, rr,  281 

AleoBander,  town  of, y,  Ap.,  206 

Alexandria,  town  of, y,  Ap.,  169 

A^ed,  town  of, y,  Ap.,  214 

Aliena,  heirs  of,    applying  for  escheated 

lands, in,  240 

title  derived  through, m,  242 

conveyances  to,  when  valid,  ly,  294,  296 

297,  299,  300 
mortgages  to,  when  valid, . . .  rv,  296,  296 
title  derived  from,  when  good,  iv,  297,  298 
may  take  by  devise  or  descent,  . . .  rv,  298 
grants,  contracts  and  mortgages  by, 

when  valid, TV,  299 

tttie  of;  confirmed, iv,  299,  302,  303 

rights  of  wives  of, ly,  301 

dower  of  alien  widow, ly,  301 

heira,  when  capable  of  taking, ....  rv,  301 

effect  of  conveyances  by, rv,  301 

irhen,  may  grant  and  devise, iv,  302 

females  may  take  by  will, iv,  302 

also  by  marriage  settlement, .  TV,  302 

when  subject  to  duties  and  taxes, .  iv,  302 

AUegany,  description  of  county, . . .  y,  Ap.,    71 

towns  in, y,  Ap.,  214 

hi  8th  judicial  district, ni,      6 

in  30th  senate  district, m,      9 

in  27th  'congress  district, m,     11 

members  of  assembly, m,      7 

town  or  county  poor  in, rr,    10 

tax  on  dogs  in, rv,  108 

Indian  reservations,  iv,  383,  389,  399,  406 

AUen,  town  of, y,  Ap.,  214 

AUotmentto  soldiers, ni,    38 

Allowance,  extra  to  canal  contractors, . .  m,  161 

of  costs, y,    87 

extra  in  civil  actions, y,    90 

Almond,  town  of^ y,  Ap.,  214 

Alma  hinae.  [See  Foot  Lowe.] 
Amendment  to  confederation  of  United 
Stalet,  ; Ti  Ap.,    12 


I  Amendment,  continued:  ▼ol- 

to  state  constitutions,  ....  y,  Ap.,  31,  48 

in  civil  actions, v,  41B,  144 

on  mandamus, v,  683 

Amenta,  town  of, y,  Ap.,  104 

American  Ihetitute : 

to  receive  an  annual  sum, ....  m,  758,  760 

to  make  annual  reports, m,  769 

to  render  account  to  comptroller, . .  m,  760 

Amherst,  town  of, v,  Ap.,  212 

Amsterdam,  town  of, y,  Ap.,  139 

Amusements  in  cities  and  villages, m,  323 

Anchorage  ground  at  quarantine, . .  m,  387,  404 

Ancram,  town  of, v,  Ap.,  125 

Andes,  town  of, y,  Ap.,  117 

Andover,  town  of, y,  Ap.,  214 

Angelica,  town  of, y,  Ap.,  215 

Animals,  corporation  to  improve, m,  768 

stolen,  recovery  of, m,  844 

insurance  of, Hi,  844 

fights  between, iv,  43 

AnnsviUe^  town  of, y,  Ap.,  168 

Annual  reports, 

of  state  officers, m,  29,  37 

of  academies, m,  431 

of  agricultural  societies,,  ni,  758,  763,  767 

of  American  Institute,  iti,  759 

of  banks, iv,  118,  120,  136 

of  births,  marriages  and  deaths,  ly,-  281,  284 

bridge  companies, in,  671 

building  associations, in,  780,  785 

bank  superintendent iv,  171 

of  the  changing  of  names, iv,  286 

commissioners  of  emigration,  ....  iv,  306 

canal  appraisers, in,  171 

cannl  auditor, in,  169,  202 

commissioners  of  excise, iv,  55 

ferry  companies,  in,  81^ 

gas  companies, ni,  861 

guano  companies, in,  862 

harbor  masters, iv,  94 

horticultural  societies, in,  763,  767 

insurance  agents, ly,  204,  213,  249 

insurance  companies,. . . .  iv,  208,  219,  235 

insurance  department, iv,  253 

Metropolitan  police, iv,  267 

manufacturing  companies, in,  735 

marine  hospital, iv,  333 

navigation  companies, ni,  828 

plank  roads, in,  561 

port  wardens, w^  90 

railroads, ni,  629 

skating  parks, in,  777 

stolen  animals, in;  847 

State  Lunatic  Asylum, iV,  20 

savings  banks, rv,  196 

8cho(S  commissioners, nt,  439 

school  trustees, ni,  438,  486,  514 

l^nstees  Seamen's  Fund, iv,  288 

313,  331 
AwmiUeB, 

to   Indiana^    how    payable,    m,    it, 

ly,  844)  369,  371,  424 

who  may  deal  in, rv,  208,  216 

Answer  in  civil  actiona, y,  42 

jndgmentoD, y,  44,  130 

AnJti-niuf%Ud  oontrtcts, iV,  514 

Antwerp,  town  ol| y,  Ap,,  169 

derk  tt;  to  glye  bono, m, 


768 


GENERAL  INDEX. 


Jppeab,  continued:  ^^^  r««. 

from  canal  appraisers, m,  148 

from  highway  assessments,   m,   306,  312 

314 
from  assessment  for  taxes, ...  m,  350,  378 

under  health  laws, m,  384,  409 

imder  school  law, . .  m,  440,  453,  455,  465 

491 
as  to  plank  roads  and  turnpikes, . .  m,  679 

under  railroad  laws, m,  623 

on  taxation  of  clerk's  fees, it,  694 

in  bank  cases,  to  have  preference, .  iv,  163 

on  probate  of  wills, iy,  538 

when  not  to  abate, it,  657 

without  security,  when, it,  600,  682 

on  claims  to  real  property, it,  611 

not  to  stay  proceeding^ it,  629 

in  mechanics'  lien  cases, it,  678 

in  special  proceedings, it,  133,  681 

costs  on,...  it,  682,  t,  92,  106,  133,  143 

by  municipal  corporations, it,  682 

in  civil  actions, t,    93 

what  may  be  reTiewed, t,    94 

decision  on, t,  94,     99 

time  of  makmg, t,    96 

security  on, t,  96,  98,  99,  142 

staying  proceedings  on, . . .  t,  97,  103,  143 

from  inferior  courts, t,     98 

from  single  judge, t,    99 

in  what  cases, t,  98,  99,  133 

where  heard, T,  98,  104,  143 

judgment  on, t,  99,  104 

from  justices'  court, t,  100,  it,  645 

restitution  awarded • T,  106 

setting  o£f  costs, t,  106 

on  mandamus, it,  683 

from  courts  of  sessions, t,  177 

from  order  as  to  lunatics, it,     23 

Apple  barrdSf  dimensions  of, m,  671 

AppUeation,  for  escheated  lands, m,  242 

Appointment  ofre/ereeSf  it,  649,  562,  T,  77,  141 

Apportionment  of  assembly, iii,      6 

of  taxes, m,  344,  366 

of  literature  fund, m,  434 

of  school  moneys, m,  466,  618,  520 

AMpraiscUj  of  canal  damages,  m,  103,  147,  149 

167 

maybe  reviewed. m,  103,  147 

of  lands  taken  for  salt  works,  ....  m,  217 
ii{3!pra»8er«,  of  canals,  how  paid,  m,  106, 153,  194 

powers  and  duties, m,  147,  149,  161 

appeal  from, ni,  147 

how  appointed, ni,  151 

derk  hire  for  them, in,  158 

stationery  for  them, » .  m,  169 

oath,  before  whom  taken, it,  497 

to  make  annual  reports, iii,  171 

Apprehensum^  of  fugitives, it,  618  t,  168 

AppreniiceSf  who  maybe  bound  out,.,  it,     17 

liquor  not  to  be  sold  to, it,  40,  '61 

of  pilots,  powers  otf it,     73 

mother's  consent  required, iv,  617 

Arcadia,  town  of, t,  Ap.,  201 

Argyle,  town  of, T,  Ap.,  142 

Armed  men  and  disguised, it,  279 

^rming,  at  night,  prohibited, T,  166 

Armaryt  forcibly  entering, t,  160 

jA.rm8f  loaned  to  preserve  order, T,  162 

Armyy  officers  to  take  oaths,  &a, rv,  647 

Arrest  and  bail,  for  taking  ojrsters^ . .  it,  96,  97 


Arrett  and  baH,  continued :  '^^ 

for  violating  excise  law, it,     51 

suits  by  N.  T.  fire  department^  ...  it,  251 

exemption  from, it,  267,  463 

under  act  to  abolish  imprisonment,  it,  463 

actions  before  justices, nr,  47S,  477 

hi  a  fiduciary  capacity, ...  it,  629,  t,     62 

after  giving  bond, it,  654 

in  dvil  actions, T,  61,  139 

proceedings  against  sherifl^ t,     66 

motion  to  vacate, T      56 

in  criminal  cases, t,  169 

Arsenal,  fordbly  entering, t,  150 

Arson,  punishment  of, T,  149 

Art  associations,  incorporation  o^ ni,  709 

Articles  of  confederation  of  U.  8., .  t.  Ap.,      2 

Ashford,  town  of, T,  Ap.,  217 

Assault  with  dangerous  weapon, t,  148 

Assemblage,  of  disguised  and  armed  men,  it,  280 

Assembly,  apportionment  o^ m,      6 

purchases  for, m,  109 

Assessment, 

for  opening  roads, m,  305 

to  be  audited  by  supervisors, m,  305 

to  be  apportioned, m,  344 

sales  for,  by  order  of  courts ni,  345 

review  o^  by  assessors, m,  360 

appeal  from, m,  306,  350,  378 

to  be  sworn  to, m,  350 

of  debts  of  non-residents, m,  351 

Assessors,  to  be  classified, m,  304 

duty  in  equalizing  taxation, in,  348 

penalty  on,  for  neglect, m,  350 

may  administer  oaths, m,  350 

to  swear  to  assessments, m,  350 

to  assess  debts  due  non-residents, .  m,  351 
when  to  complete  assessments, . . . .  m,  373 

in  board  of  equalization, m,  376 

rate  of  compensation, m,  640 

to  take  census  of  lunatics, it,    28 

Amgnet^  of  insolvent,  death  o^ iv,  464 

absence, iv,  480 

of  imprisoned  debtor, nr,  469,  480 

may  be  petitioning  creditor, it,  482 

may  impeach  assignments, rr,  483 

to  g^ve  bond  and  account, it,  484 

on  sale  of  state  lands, rv,  616 

may  sue  in  his  own  name, iv,  620 

of  sheriffs'  certificate  of  sale, it,  623 

costs  against, t,    93 

Assignments,  voluntary,  how  made, ....  it,  484 
to  receivers,  not  to  be  impeached,,  iv,  539 

of  sheriffs'  certificates, iv,  62a 

what  are  void, it,  626 

by  whom  may  be  impeached, it,  483 

Assignor,  not  to  impeadi  assignment  to  re- 
ceiver,   IV,  539 

Assistant  engineers,  how  appoiaiod,  ....  m,  173 

their  compensation, m,  173 

their  duties, in,  176 

Assistant  justices,  in  "New  York, v,    20 

Assistant  matrons,  in  state  prison, t,  203l 

Associations, 

banking, it,  131,  164 

joint  stock.  [See  Oorporations.1 

for  fine  arts,  incorporation  of,. . . .  m,  709 

to  improTe  breed  of  horses, m,  7SS 

for  building, ra,  778,  783 

mutual  loan, m,  77& 

accumulating  fund, to,  778 
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AjnoeiationSj  continued:  ToLPaie. 

meaning  of  the  term, nr,  165 

to  furnish  names  of  members,  ....  iy,  621 
actions  by  and  against,,  nr,  631,  650,  652 
prison,  in  N.  Y., T,  187 

Asyhmh.  [See  OrpJuaif  LUot,  Lunatic] 

juvenile, T,  206 

Athenif  town  of, Y,  Api,  123 

Athol, 

town  of, y,  Ap.,  144 

Aiktehing  crediUyr^  costs  o£|  how  allowed, 

IV,  476 

AMatikmeni: 

against  foreign  corporations,  m,  677, 

V,     62 

lunatics  imprisoned  on, iv,     26 

for  enforcement  of  liens,..  lY,  69,  92,  321 

by  justices  of  the  peace, iy,  473,  544 

bonds,  suits  on, rv,  647,  y,     62 

against  non-residents,.,  iy,  472,479,  476 

surrogates  may  issue, iy,  498 

against  ships  and  vessels,  rv,  311,  321,  664 

duty  of  trustees  on, iy,  475 

bond  on  attachment, iv,  476,  y,     65 

against  goods  shipped  in  good  faith,  iv,  479 

in  what  cases, Y,     62 

perishable  property, Y,     63 

intangible  property, Y,     64 

discharging, Y,     66 

AUion^ia  to  commit  crimes, v,  166 

Attica^  town  of, y,  Ap.,  207 

AMome)i: 

of  foreign  insurance  companies,  iy,  221,  222 

power  of,  in  justices'  courts, iy,  434 

for  Indians,  iv,  350,  358,360,  372,  376,  389 

fees  of, IY,  423,  685,  689 

how  admitted  to  practice, iy,  577 

may  be  removed  or  suspended,  ...  iv,  577 

who  may  act  as, rv,  589 

when  clerks  may  not  act, iv,  600 

when  judges  may  not, rv,  580,  690 

of  other  states,  may  practice, iv,  603 

partners  of  judges  not  to  act, iv,  580 

partner  of  district  attorney  may  not, 

lY,  554 

power  by  married  women, rv,  510 

liable  to  imprisonment, lY,  629 

Jl/tom«y  GeMtrtj^  to  bring  suits  for  the  peo- 
ple,  m,    26 

his  salary, iii,    30 

derk  hire, in,    30 

may  employ  counsel, m,    33 

office  expenses, m,    34 

may  appoint  a  deputy, m,    37 

and  a  messenger, m,    37 

duty  as  to  state  mortgages, m,    98 

as  to  canal  appraisals, m,  103 

redemption  on  hts  sales, m,  132 

library  for  his  office, m,  143 

to  examine  charters, rv,  207,  217 

suits  by,  to  have  preference, .  iv,  597,  600 

Avbvm^  town  of, v,  Ap.,  195 

AuciwM&r  aiii  auctions : 

any  citizen  may  become, m,  656 

must  give  bond, m,  656 

fraudulent  conduct  in, ni,  656,  661 

commission  on  duties, m,  668 

duties  imposed, m,  659 

semi-annual  reports, in,  662 

returns  to  comptroller, ni,  662 


Aueiianear  and  atidtbw,  conUmied:         "^oL  Pafe. 

to  be  licensed, m,  665 

{foods  damaged  at  sea, m,  660 

mock,  prdhibited, in,  665 

Audit,  of  town  accounts, m,  302,  304,  307 

of  assessments  for  opening  roads, . .  m,  305 

of  accounts  of  the  University, . . . .  m,  423 

by  county  superintendent, iv,  4,  310 

for  expenses  of  excise, iy,  46 

Auditor  of  canab,  [See  Canals.] 

of  town  accounts, m,  302,  318 

Augusta^  town  of; y,  Ap.,  168 

AureHuSy  town  of, y,  Ap.,  195 

Aurora^  town  of, v,  Ap.,  212 

AusterlitZy  town  of, y,  Ap.,  125 

Avenues,  digging  dirt  in, y,  157 

Avon,  town  of, y,  Ap.,  203 

Ballots  ftt  elections  for  justices, . . . .  m,    40 

at  other  elections, m,    48 

Badger  fights^  prohibited, iy,    43 

Baggage, 

to  be  checked, m,  616 

unclaimed, m,  651,  iv,  52.^ 

lien  on  for  board, iy,  314,  680 

BaUy  who  may  be  held  to, m,  518 

in  chancery,  how  released, m,  553 

how  released  in  other  cases, m,  654 

in  dvil  cases, y,  51,  139 

in  criminal  cases, y,  175,  176 

Bainbridge,  town  of, Y,  Ap.,  177 

Bale  hay,  marks  ou, m,  671 

Ballston,  town  of, y,  Ap.,  135 

-Ban^,  town-of, y,  Ap.,  150 

Banking, iy.  111  to  197 

safety  fund  act  of  1829, iy,  113 

acts  amending  same,  iy,  119,  121,  123,  124 

125,  144,  150,  152 

free  banking  act  of  1838, iy,  127 

acts  amending  same,  iy,  134,  136,  149,  150 

151,  163,  166,  172,  1.79 
agents  of  banks, ...  iy,  140,  141,  142,  172 

bank  commissioners, iy,  116 

banks  generally.     [See  post] 
bank  notes,  iy,  110,  111,  139, 140,  175,  177 

186,  Y,  150 
bank  department,  iy,  167, 178, 182, 183,  188 

consolidation  of  banks, iv,  192 

dividends, iy.  111,  126,  133,  165 

deposites, nr.  111,  166 

dissolution  of  banks, iy,  166,  186 

enforcing  liability  of  stockholders, .  lY,  154 

frauds  in  banking, iy,  125 

government  stocks, .. .  in,  95,  187,  iv,  191 
individual  banking,,  iy,  149,  180,  l81,  185 

injunctions  against, v,     61 

receivers  of  banks, .  iv,  144,  148,  150,  158 

savings  banks, iy,  187,  194^  195,  196 

stock  in  banks, iy,  109 

suits  against  banks, iv,  551 

safety  Rind  act, rv,  113 

fund  created, iy,  113 

disposition  of  same,  iv,  114,  119,  124 
deficiencies  supplied,  .*. .  iy,  115,  12Q 

bank  commissioners, iy,  116 

their  duty, iy,  116,  138 

office  abolished, iv,  147 

amount  of  circulation,  iv,  117,122,  162 

annual  statement, iv,  118,  120 

rate  of  discount, iv,  118 
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capital  stock, iv, 

fees  of  notaries, iv,  121, 

amount  of  loans, • it, 

investment  of  fund,  it,  114,  119, 

redemption  of  bills, iv,  115, 

hypothecation  of  bills, iv, 

dividends  prohibited, iv, 

free  banking  act, iv, 

how  bills,  provided,  iv,  127,  130, 

security  for  same,  rv,  128, 
148,  149,  152, 

redemption  of  same,  iv,  128, 
associations,  how  formed,  rv,  131, 

their  general  powers,  . . .  rv, 

capital  stock, iv, 

suits,  how  brought, rv,  132, 

liability  of  shareholders, iv, 

real  estate  to  he  held, . . .  rv,  132, 
examination  of  affairs, . .  rv,  133, 

restriction  on  dividends, iv, 

interest  on  unpaid  bills, .  rv,  ]  34, 
bills  where  to  be  payable, ....  iv, 

how  payable, . .  zv,  119,  134, 

list  of  shareholders, iv, 

protesting  bills, iv, 

annual  reports, iv, 

election  of  directors, jv, 

banks  of  discount  and  deposit,   iv, 

fund  of  insolvent  banks, iv, 

change  in  articles  of  association,  iv, 

reduction  of  capital, rv, 

oonsoUdation  of  banks, iv, 

agents  of  banks,  how  to  be  appointed, 

list  to  be  published, iv, 

revocation  of  appointment, ...  iv, 

where  to  be  located, rv, 

banks  generally, 

to  make  quarterly  reports, . . .  rv, 

when  capital  impaired, iv, 

receivers,  their  fees, rv, 

their  duty, iv, 

purdiasers  at  sales  by,  . .  rv, 
examination  by  comptroller, . .  rv, 
subject  to  taxation, . .  ni,  355,  iv, 
responsibility  of  stockholders,  iv, 

how  enforced, iv, 

to  publish  weekly  reports, ...  iv, 
not  to  act  as  savings  banks, . .  iv, 
what  stocks  they  may  hold,  in, 

IV,  187, 
bank  notes,  mutilation  of,  . . .  rv.  111, 

issues  limited, iv,  117,  154^ 

how  payable,.,  iv,  110,  119,  134, 

of  enjoined  banks, rv, 

what  deemed  in  circulation,  . .  rv, 
when  to  be  issued  by  comptroller, 

IV,  146,  163 
when  by  superintendent,  ....  iv 

security  for, rv,  130 

custody  of  plates, . .  iv,  130,  145 
interest  on  non-payment,  nr,  134, 

fees  for  protesting, iv, 

oiroulation  of  foreign, ...  rv,  139 

of  bills  under  par, iv, 

redemption  o£;  iv,  115,  124,  140 

172 
to  be  registered,  . . .  rv,  144,  153, 
security  for,  in  special  ca«e8,iT,  163, 


19 
22 
21 
24 
24 
25 
26 
27 
64 
34 
63 
30 
64 
31 
32 
42 
32 
64 
36 
33 
74 
34 
66 
34 
36 
36 
50 
51 
66 
83 
90 
91 

40 
41 
42 

72 

45 
47 
44 
48 
50 
50 
51 
54 
54 
76 
87 
95 
91 
35 
84 
66 
23 
26 

27 
68 
53 
69 
74 
35 
75 
40 
45 
86 
82 
54 


BanhUnQj  continued:  ToLPi^b. 

destruction  of,  ....  nr,  145,  184,  189 
proceedings  on  non-pajrment, .  iv,  172 
destruction  of  plates,  ...  iv,  184,  189 
by  individual  bankers, . .  iv,  181,  184 

hypothecation  of, iv,  126 

protest  of^ IV,  174 

of  expired  banks, iv,  177 

bank  department,  organization  o^ .  rr,  267 
superintendent,  appointed,  ...  iv,  168 

his  deputy, iv,  168 

his  powers, it,  168 

seal  of  the  department, iv,  168 

transfers  to, it,  169,  178 

expenses,  how  defrayed,  rv,  169,  197 
quarterly  reports  to, ... .  it,  170,  181 
mortgages  held  as  security,  . .  it,  lU 

annual  report, it.  111 

bills  to  be  returned  to, it,  177 

examining  agent, it,  179 

unsound  banking, it,  180 

transfer  of  securities, it,  182 

securities  to  be  examined, ....  it,  183 
burning  of  returned  bills, ....  rv,  184 

closing  a  bank, it,  188 

reduction  of  capital, it,  190 

consolidation  of  bonks, rv,  192 

reports  of  savings  banks,  ....  it,  196 
to  examine  savings  banks,  ...  iv,  197 
clerks  in,  and  their  salaries, . .  iv,  191 

salary  of  superintendent, it,  168 

may  bring  suits, it,  198 

consolidation  of  banks  regulated, . .  it,  192 

dividends  unclaimed, rv,  111,  165 

when  prohibited, iv,  126,  133 

deposites  undaimed, ........  rv.  111,  165 

dissolution  of  banks,  ...  it,  156,  166,  186 

enforcing  liability  of  stockholders,  iv,  154 

who  deemed  stockholders,  ...  it,  154 

names  to  be  registered, it,  155 

judgment  in  20  days, it,  156 

corporation,  when  dissolved, . .  it,  156 

when  insolTent, rv,  157 

receivers  of,  powers  and  duties,  IT,  158 

to  make  report, it,  159 

report  to  be  referred, it,  159 

referee,  his  power  and  duty,. .  it,  160 
judgment  on  bis  report,  ......  it.  161 

dividend  of  proceeds, it,  161 

appeals  under  the  act, it,  162 

new  apportionment, it,  162 

actions  to  have  preference, ...  it,  163 
fhiuds  in  banking,  prevention  of, . .  rr,  125 
government  sto&s,  banks  may  hold, 

m,  95,  187,  nr,  191 
individual  banking  regulated,  it,  149,  180 

181,  185 
receivers  of  banks,  their  fees,  ....  it,  144 

to  make  diTidends, rv,  148 

purchasers  at  their  sales,  ....  it,  160 
winding  up  insolvent  banks, . .  rv,  158 
savings  banks,  banks  of  discount  not  to 

be, IT,  187 

unclaimed   diTidends   and    depositps, 

IT,  194 
may  make  deposites,. . . .  it,  194y  196 
deposites  by  married  woman,,  it,  195 

distribution  of  assets, rv,  196 

to  make  annual  reports, nr,  196 

to  be  examined, nr,  197 
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expense  thereof, it,  197 

stock  in  banks,  Talse  issue  of, iv,  109 

Bwtik  commissioners.  [See  Sc^efyjfund  acL] 
Bank  fund,  [Qoe  Safety  fund  acL] 
Bankers,  [me  Banking.] 
Banking  aesociaiions.  [See  Free  Banking  act} 

meaning  of  the  term, i7,  177,  186 

Bankruptqf: 

discharge  maybe  questioned,....  iy,  621 
Barges,  [See  Canal  boats.] 

Barre,  town  of, v,  Ap.,  209 

Barrtis^  for  produce,  size  of, m,  67 1 

in  measurement, m,  867 

BarringUm^  town  of, v,  Ap.,  200 

Barton^  townof^ Y,  Ap.,  185 

Bastards^  when  a  county  charge, m,       1 

father  may  compromise, in,      4 

mother  to  receive  the  same, m,      5 

when  may  inherit, m,  433 

Bmtavia,  town  of, y,  Ap.,  207 

Baik,  town  of, y,  Ap.,  188 

Beacons^  protection  oi^ iy,     68 

Bear  figlUs^  prohibited, lY,    43 

Beaver  river,  a  public  highway, in,  603 

Bedford,  town  of; y,  Ap.,  101 

Bedloe's  Aland,  jurisdiction  over, m,      2 

Beekman,  town  of, y,  Ap.,  104 

Beekmantown,  town  of^ Y,  Ap.,  149 

Belfast,  town  of, Y,  Ap.,  215 

iBsiMiw^n^  societies,  incorporation  of.  Ill,  705,  708 

709 

how  formed, in,  705 

officers  of; ni,  706 

holding  property, ni,  707 

persoiuil  liability, m,  707 

visita^n, ni,  707 

mortgaging  property, ni,  708 

lease  and  sale  of  real  estate, m,  709 

incorporating  act  extended  to  flue  art 

associations, in,  709 

to  historical  societies, in,  710 

to  literary  societies, m,  710 

Bennington,  town  o^ y,  Ap.,  207 

BentMi,  town  of, y,  Ap.,  200 

Bergen,  town  of, Y,  Ap.,  207 

Berkshire,  town  of, Y,  Ap.,  185 

Berlin,  town  o^ y,  Ap.,  129 

Bens,  town  of; Y,  Ap.,  128 

Betfuiny,  town  of y,  Ap.,  207 

Bethel,  town  ot, Y,  Ap.,  115 

Bethlehem,  town  of, y,  Ap.,  128 

Betting.  [See  GanMing.] 

Big  Flats,  town  of, y,  Ap.,  185 

BUI,  of  discovery,  of  usury, iy,  459 

against  factors  and  agents, lY,  462 

against  fraudulent  debtors, lY,  472 

BiUof  lading,  frauds  in, m,  669 

Bias  of  banks.  [See  Banking.] 

BSBs  of  exchange,   when  payable  without 

grace, iv,  468 

suits  on,  against  all  parties,. .  iy,  463,  457 

due  on  holidays, iy,  458 

[See  Piromisaory  Ifbtea.] 

BUls  of  sale,  of  vessels, iy,  646 

Bmding,tBiW^  journals,  ftc, m,     60 

out  orphans, iy,  13,     14 

BMr,  preservation  of,  in  cemeteries,  in,  753,  756 

preservation  of,  as  game, iy,  103 

[See  Game  Lanos.] 


ToL 

Births,  registry  of, iv,  281 

Blade  river,  a  public  highway,  . . . .  m,  593,  602 

bridges  over, in,  594 

Back  Bock  harbor,  piers  in, in,  163 

surplus  water  in, m,  162 

BImheim,  town  of; Y,  Ap.,  132 

BUwrnfteid,  town  of; y,  Ap.,  199 

Bkiomng  Grove,  town  of, Y,  Ap.,  108 

Board  of  appeal,  as  to  quarantine,,  m,  384,  409 

Board  of  commissioners  of  pilots, rv,    77 

Board  of  educaHon,  for  free  schools,. . .  m,  603 

Board  of  equaUzatioTi,  of  tsjKB, m,  376 

Board  of  excise.  [Qee  Excise.] 

Board  of  heaUh,  in  the  cityof  New  York,  m,  386 

in  other  cities  and  villages, ni,  401 

in  the  several  towns, '. ni,  401 

duty  under  emigrant  law, rv,  315 

Board  of  managers,  of  state  lunatio  aaylum, 

IV,     18 

trustees  of  idiot  asylum, iv,    33 

Board  of  port  toardena, rv,    86 

Board  of  supervisors.    [See  S«pervi^t9rs.] 
Board  of  widerwriters,  to  elect  commissioner 

of  pilots,    . .' iv,    t7 

Boarding  house  keepers,  lien  on  baggage,  iv,  680 

against  emigrants, iv,  314 

for  emigrants  to  be  licensed, iv,  318 

Boats,  canal,  forfeited  for  fraud, m,  189 

small,  for  steamboats, iv,     60 

canal,  liens  on, iv,  680 

to  carry  lights, i  v,     67 

owners  responsible  for  masters, . . .  m,    66 

Boilers,  inspection  o^ iv,  27B 

Bolivar,  town  of; y,  Ap.,  216 

BoUon,  town  of; y,  Ap.,  144 

Bond,  on  foreign  attachment, iv,  476 

on  attachment  by  justice, iv,  64t 

of  overseers  of  tbo  poor, *IY,     14 

on  attachment  under  the  Oode,  . . . .  y,    65 

Books,  for  state  prisons, y,  189 

Boonsvitte,  town  of; Y,  Ap.,  168 

Boston,  town  o^. Y,  Ap.,  212 

Boston  Oomer,  ceded  to  the  state, m,      5 

Bottles,  for  mineral  water, m,  661,  670 

Bottomry,  by  foreign  companies, rv,  198 

Boundary,  with  New  Jersey, m,      1 

with  Massachusetts, m,      5 

Bovvna,  town  at, y,  Ap.,  1 18 

Boylston,  town  of, y,  Ap.,  166 

Bran  and  shorts,  measurement  of; ni,  866 

Brandon,  town  of, v,  Ap.,  150 

Brands,  on  goods  sold,  fhiuds  in, m,  672 

Brantingham,  town  of, y,  Ap.,  167 

Brasher,  town  o^ v,  Ap.,  161 

Bribery,  at  elections, m,    42 

of  canal  officers, m,  199 

offense  described, y,  168 

punishment  for, y,  169 

witnesses  competent, y,  169 

place  of  trial, y,  160 

Bridges,  companies  to  deposit  plans,  kc,  in,  156 

over  the  enlarged  canal, ni,  1 56 

•   damages  for  want  of, ni,  167 

over  all  the  canals, m,  161,  188 

private  roads  to, ni,  161 

rate  of  driving  on, ni,  204 

review  of  action  of  supervisors, ...  ni,  317 

supervisors  to  raise  money, in,  327 

additional  sum  to  be  raised, . .  m,  630,  639 
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between  two  towns, m,  &S3,  540 

repair  of,  when  damaged, lu,  543 

when  to  become  highways, m,  549 

notice  to  be  posted  on, m,  649,  583 

act  for  incorporation  of, m,  566 

bow  formed, ni,  566 

personal  liabUity, ui,  667 

capital  stock, m,  567,  571 

officers, ni,  568 

consent  of  superyisors, m,  569 

how  constructed, iii,  570 

exemptions  from  toll, in,  570 

annual  reports, ni,  571 

private  bridges, in,  571 

subject  to  yisitation, ui,  572 

taxation  of, m,  571 

confirmation  of  present, m,  580 

kijuring  or  running  gates, ... .  m,  583 

oyer  the  Black  river, m,  594 

BridgewcUer,  town  oi; r,  Api,  158 

Brighion^  town  of, v,  Ap.,  204 

Bringing  mtU^  time  of, T,     22 

manner  of, y,    35 

Bristol,  town  of, v,  Ap.,  199 

Brvodb^n,  townof, T,  Ap.,  139 

Brokerage  and  stock  jobbing, rv,  109 

false  issue  of  stock, it,  109 

sales  on  time, it,  110 

Brool^idd,  town  of, t,  Ap^,  164 

Brooklyn,  exterior  line  of)  rv,    64 

criminal  process  in, it,  270 

ordinances,  how  enforced, it,  277 

Broome,  description  of  county,. . . .  t,  Ap.,    64 

'        towns  in, t,  Ap.,  180 

in  6th  judicial  district, m,      6 

in  241h  senate  district, ni,      9 

in  26th  congress  district, m,     11 

members  of  assembly, m,      7 

town  or  county  poor, it,     10 

Broome,  town  of; t,  Ap.,  132 

Broihertaum.  [See  indiafw.] 

BrovmeviUe,  town  of, t,  Ap^  169 

Brunswick,  town  of; T,  Ap.,  130 

Brutus,  town  of; t,  Ap.,  195 

Bi^ah,  town  of; t,  Ap^,  212 

.AJ^oJojuTenile asylum,  incorporated,..;  t.  228 

who  to  be  sent  to^ t,  235 

to  bind  out  children, T,  231 

annual  reports, t,  233 

visitation  of, t,  233 

endowment  of, t,  234 

real  estate,  it  may  hold,. .  v,  235,  239 
Building  assodaUons,  incorporation  of,. .  m,  778 

783 

how  formed, m,  778,  783 

general  powers, in,  779 

capital  stock, m,  779,  781,  784 

stock  for  minors, m,  779 

duration  of  company, in,  780 

embezzlement  in, iii,  780 

annual  report, m,  780,  786 

individual  liabiUty, in,  780,  785,  786 

officers  and  their  election, ...  ui,  781,  783 

exemption  of  shares, in,  782 

loans  to  members, m,  782,  786 

payment  of  dividends, in,  785 

indebtedness  of  company, in,  787 

Buildings,  public,  insurance  of;  m,  526,  it,  199 
Bulkheads.  [See  Piers.] 


▼«Lft» 

BuJyigJUs,  prMhiied, iv,    43 

Aioytf,  protection  of, iv,    68 

Burglary,  attempts  to  commit, v,  166 

being  equipped  for, v,  166 

Burial  places,  for  churches, m,  761,  703 

not  to  be  mortgaged, m,  745 

removing  remains  from, m,  74S 

exempt  fh>m  execution, iv,  639 

[See  Oemekries,] 

BurUngton,  town  of, T  Ap^  112 

Bushel,  half;  in  measurement, m,  867 

Bushukck,  town  of, t,  Ap,  160 

Business,  order  of,  in  courts, t,  71,  138 

Bll9<i;  town  of, Tr^P'r  ^^^ 

BuUermOs,  town  of; T,  Ap.,  172 

BuUer,  town  of; T,  Api,  201 

BunSy  town  of, t,  Api,  21S 

Byron,  town  o^ t,  Ap,  701 

Cabinet  of  natural  history, ....  m,  144  426 

Cairo,  town  of, T,  Ap.,  123 

CifiUiaea,  town  of,  t,  Ap.,  US 

Caledonia,  town  of, T,  Ap.,  203 

Calendars  of  courts  to  be  printed, iv,  M2 

CaOumn,  town  of; T,  Ap.,  109 

Cambridge,  town  o^ T,  Ap.,  U2 

Cdmbden,  town  of; t,  Ap.,  159 

Canibria,  town  of, t,  Ap.,  210 

Cameron,  town  of, T,  Ap.,  189 

OrmiSus,  town  of, t,  Ap.,  193 

Cofnaan,  town  of. T,  Ap.,  126 

Canada  ihieUes,  to  be  destroyed, iv,  425 

CoTUJf^eharity  town  of, t,  Ap.,  139 

Camais: 

abandoned,  sale  of; m,  193 

appraisal  of  lands  taken  for,  m,  103,  147 

149, 157, 171 
appraiser's  power  and  duty,  nx,  147, 149, 157 

as  to  bridges, m.  l^^ 

reversal  of  their  awards,  ....  m,  171 

to  report  aanuaUy, 10,17) 

to  arrange  books  and  papers,,  m,  171 

their  term  of  office, m,  193 

their  compensation, .  m,  106^  153, 194 

appeal  trm, m,  141 

how  appointed, la,  151 

derkhire  for, m,  16^ 

stationery  for, m,  159 

oath  of  office, it,  49T 

appeals  from  appraisers, ni,  HT 

duty  of  attorney-general  oaot,  .  m,  103 

auditor,  how  appointed, m,  168,  194 

his  powers  and  duties, m.  168 

secretary  of  oommissiooers  of  tbe 

canal  fund, m,  168 

secretary  to  canal  board, m,  1^ 

to  have  custody  of  seal, in,  168 

to  employ  and  pay  dorks,. ...  in,  169 
to  report  statement  of  tolls,. .  m,  169 
to  control  transfers  of  fVmds,.  m,  1^9 
to  report  receipts   and  expendi- 
tures,   m,  169 

deputy  to  act  as, ni,  1^9 

to  arrange  books,  Acl,  of  apprais- 
ers,    in,  171 

to  prescribe  forms, m,  180 

to  public  minutes, ni,  18T 

his  salary, m,  194 

may  be  suspended, in,  194 
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to  sign  certificates  of  stock, . .  m,  196 

to  act  as  canal  commissioner, .  ni,  195 

duty  when  water  is  low, m,  200 

to  pay  all  moneys  to  treasurer,  m,  201 

term  of  office, m,  201 

may  appoint  a  deputy, m,  201 

annual  report, ni,  202 

duty  as  to  liens  on  boats, ....  iv,  680 

canal  board,  derks  to, ni,  27 

duty  as  to  engineers, m,  31 

as  to  deposit  of  tolls, m,  104 

appeals  to  firom  appraisers, . . .  m,  14*7 

to  make  rules  and  regulations,  m,  151 

may  modify  penalties, lu,  165 

may  grant  re-hearings, m,  159 

may  fix  rate  of  tolls, in,  161 

extra  allowances, in,  161 

charges  against  officers, .  m,  162,  164 

interest  in  contracts, m,  163 

their  secretary, lu,  168 

may  sell  lands, iiit  1*71 

appoint  engineers, m,  1*73 

fix  their  compensation. in,  173 

quorum  of^ m,  187 

minutes  to  be  published, m,  187 

remission  of  penalties, ni,  190 

abandoned  canals, m,  193 

not  to  cancel  contracts,  . .     . .  in,  195 

fix  pay  of  collectors, m,  196 

regulate  speed  of  boats, m,  199 

enlargement  for  defence, m,  205 

bridges,  over  the  enlargement, ....  m,  156 

oyer  all  the  canals, m,  161,  188 

farm  bridges  provided  for,  ...  in,  188 

damages  ifor  want  ol^ in,  157 

road  and  street  bridges, .  m,  161,  188 

rates  of  driving  on, m,  204 

boats,  unclaimed  freight, iv,  623 

forfeited  for  fraud, ni,  189 

steam  on  the  canals, m,  199 

sunk  in  the  canals, in,  235 

hens  on, i^,  680 

accommodations  for, it,  85,  92 

Canada  thistles  on,  to  be  destroyed,  rv,  425 

Cayuga  and  Seneca,  deficiency  in  reve- 
nues,   ip»  67 

Cayuga  inlet,  under  care  of  commis- 
sioners,   in,  179 

commissioners,  vacancies  in  office, . .  m,  29 

their  salary, m,  31,  187 

duty  as  to  emgineers'  accounts,  m,  32 

as  to  navigation, m,  149 

to  attend  appraisals, m,  152 

as  to  Black  Bock  harbor,  m,  153 

as  to  bridges, in,  156 

power  of,  as  to  railroads,. ...  ni,  150 

interest  in  contracts, m,  163 

to  visit  line  of  canals, ni,  167 

to  alter  contracts, in,  170 

to  direct  purchases  of  tools, . .  m,  172 

to  protect  laborers, in,  172 

may  remove  engineers, in,  177 

as  to  Cayuga  inlet, ni,  179 

ptOrt  of  contracting  board, ....  ni,  183 

remission  of  penalties, m,  190 

let  repairs  by  contract, m,  190 

auditor,  when  to  act, m,  195 

to  correct  estimates  of  repurs,  m,  197 

to  run  test  boats, m,  197 
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Cheuango,  tolls  on, in,  198 

surplus  waters, ni,     29 

Champldin,  construction  account, . .  m,  204 

commissioners  of  canal  fund, 

clerk  hire  for, m,  27,  102 

transfer  of  stocks, m,  66,     99 

deposit  of  canal  fund, in,    67 

transfer  offices, m,    99 

land  damages, m,  102 

fix  tolls, in,  102 

review  action  of  ^praisers, ...  in,  103 

location  of  office, in,  105 

payments  to  general  fund, . . . .  m,  107 

temporary  loans, ni,  117,  118 

investment  of  revenue, . .  in,  127,  201 

their  secretary, in,  168 

to  devise  a  seal, ni,  168 

transfers  of  funds, in,  169 

to  borrow  money, m,  180 

contractors,  extra  allowance  to,  m,  161,  170 

advances  to, m,  164 

to  give  security, % . .  m,  165 

alterations  in  contracts, m,  170 

wages  of  laborers, m,  172 

failure  to  perform, in,  201 

derks  and  derk  hire, 

for  the  appraisers, VJ,  158 

for  the  department, m,  27,  202 

for  the  auditor, m,  109 

for  contracting  board, ni,  192 

to  be  a  commissioner  of  deeds,  ni,  197 

construction  account  dosed, m,  202 

contracting  board, 

powers  and  duties, TO,  183 

let  repairs  by  contract, in,  190 

appoint  a  clerk, m,  192 

his  salary, in,  192 

to  publish  notices, m,  204 

contracts,  for  the  enlargement,. ...  m,  184 

interest  in,  by  officers, m,  186 

for  repairs, m,  190,  196 

f<M>  enlargement,  canceled,  . . .  m,  196 

collectors,  to  be  inspectors  of  boats,  m,  192 

location  of  offices, m,  196 

their  compensation, m,  196 

to  give  bonds,  m,  200 

where  to  reside, m,  200 

darnels,  for  using  water  courses,,  in,  150 

for  the  want  of  bridges, m,  156 

to  be  deposited  in  bwk, in,  162 

for  lands  taken. ni,  171 

certificates  of  title  required,. .  m,  188 

department,  clerks  in, m,  27i  202 

location  of  office,  in,  105 

act  in  relation  to, m,  168 

expenses  of  management^. . . .  m,  122 
remission  of  penalties ni,  122 

deposits,  of  canal  fund, m,    67 

of  tolls  by  collectors, in,  104 

deputy  auditor,  to  be  designated, . .  m,  201 

engineers, 

under  control  of  canal  board, . .  m,    31 

appointed  by  them, ni,     31 

supervision  of  state  engineer,  m,     31 

oath  of  office, in,  32,  164 

to  investigate  accounts, m,    32 

to  make  estimates, m,    32 

to  report  on  work  done in,  164 

of  divisions,  to  be  appointed,,  m,  173 
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resident  to  he  appointed, in,  173 

assistants  to  be  appointed,...  in,  173 

their  compensation, m,  174 

their  duties, m,  174,  175,  176 

removal  from  office. m,  177 

false  estimates  by, ni,  186 

orders  for  work  to  be  in  writing,  m,  197 

number  limited, in,  202 

«temporaT7,  may  be  employed,  in,  203 

enlargement 

price  of  land  for,  limited, ....  ni,  154 
accounts  for,  to  be  separate, . .  m,  167 

of  all,  provided  for, ni,  180 

extent  of  enlargement^ m,  198 

for  purposes  of  defence, m,  205 

emigrants,  transportation  of, iv,  336 

extra  allowances  to  contractors,  ui,  161,  170 

fund,  transfer  of  stocks, . . . .  iii,  65,  66,     74 

deposit  of, Ill,     67 

loan  to  general  fund, m,     75 

Glens  ^alls  feeder, 

construction  account, in,  204 

inspector  of  boats, 

may  administer  oaths, . .  m,  168,  197 

office  abolished, m,  192 

transfer  of  duties  to  collectors,  ui,  192 
and  measurers  to  be  appointed,  in,  197 

lands,  when  divided  by  canals,. ...  ui,  170 
may  be  sold  by  canal  board, . .  ni,  171 

maps,  to  be  preserved  by  surveyor- 
general,  ni,     28 

evideuQe  of  title  to  lands, . . . .  m,  155 
and  plans  of  enlargement, ....  m,  183 

navigation, 

interruptionB  guarded  against,   m,  149 

railroad  crossings, in,  150 

transportation  of  live  stock,. .  ni,  172 

speed  of  boats, ni,  199 

by  the  IT.  S.  government, ....  ni,  206 

Oneida  lake, 

tolls  on,  how  fixed, m,  106 

Oswego,  surplus  waters  on, m,  154 

officers,  bribery  of, in,  199 

penalties,  may  be  modified, m,  155 

remission  of, m,  122 

remission  proliibited. m,  190 

railroad  crossings, in,  646 

repairs,  estimates  to  be  made, ....  ni,  155 

materials  for, m,  164,  172 

regulations  for  making, ni,  163 

may  be  let  by  contract, m,  190 

contracts  for,  to  be  filed, m,  196 

rehearing  by  canal  board, m,  159 

revenue,  deficiency  in, m,  106 

surplus  disposed  of, in,  107 

frauds  on,  defined, in,  189 

may  be  invested, in,  201 

steamboats,  navigation  by, in,  199 

superintendent, 

estimates  of  repairs, m,  155 

interest  in  contracts, ... .  in,  163,  192 
to  buy  materials  and  tools,. . .  in,  172 

duty  on  tlie  canals, ni,  178 

receipts  for  moneys  paid,....  ni,  178 
to  publish  monthly  accounts, .  ni,  179 
removal  from  office, in,  187 

surplus  waters,  at  Black  Rock  harbor, 

in,  162 
on  the  Oswego  canal, in,  158 
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on  the  Chenango  cana], rv,    29 

tolls,  how  to  be  fixed, m,  102,  161 

to  be  deposited, m,  104 

on  Oneida  Lake  canal, m,  106 

on  Chenango  canal, m,  \b8 

annual  report  of, m,  169 

unclaimed  fVeight, iv,  523 

water,  penalty  for  drawing, m,  198 

drawn  to  Syracuse  level,  ....  m,  200 
may  be  used  at  Montezuma, . .  in,  337 
weigh  masters,  may  administer  oaths, 

m,  168 

where  to  reside, ni,  200 

Canandaigua^  town  of, T,  Ap.,  199 

Canandaigua  lake  and  river^ 

preservation  of  fish  in, it,  105 

Canceling  judgments^ rr,  622,  627,  635 

Candor^  town  of, v,  Ap^  186 

Caneadea,  town  o^  t,  Ap.,  315 

CanisteOj  town  ot,  y,  Ap^  189 

Canton^  town  of, v,  Ap^  150 

Canvass  of  votes  at  town  meetings,  . . .  m,    39 

in  Hamilton  county, m,    44 

throughout  the  state, m,  50,    51 

Capitol,  trustees  of, m,  128 

superintendent  of, m,  128 

rooms  in,  may  be  leased, m,  138 

Captain  of  the  port  in  New  York,  rv,  91,  94,  95 

may  bring  actions, iv,  93 

Carlisle^  town  of, v,  Ap.,  133 

Carlton^  town  of, v,  Ap.,  209 

Carmel,  town  of, r,  Ap.,  103 

Caroline^  town  of,  v,  Ap.,  184 

Carp,  preservation  ofj iv,    96 

Carriers  of  passengers : 

[See  Common  carriers."] 

Carroll,  town  of, r,  Ap.,  319 

CaskSy  mark  and  tare  to  bo  true, m,  666 

Castile,  town  of, v,  Ap.,  20T 

Castleton,  town  of, v,  Ap.,  100 

Catlierines,  town  of, r,  Ap,  186 

CaUin,  town  of, v,  Ap.,  186 

CatskiU,  town  of,  T,  Ap.,  124 

CatsHU  creek,  cutting  ice  in, n",    63 

Cattaraugus,  description  of  county,  r,  Ap.,  .71 

towns  in, r,  Ap.,  SI? 

in  8th  judicial  district, ni,     6 

in  32d  senate  district, in,     9 

in  31st  congress  district, id,    H 

members  of  assembly  in, m,     ? 

preservation  of  fish  m, rr,  106 

dog  tax  in, iv,  108 

selling  liquor  to  Indians  in, iv,  367 

Indian  reservations  in,  iv,  383,  389,  399,  406 
Causes,  preferred  in  court, . . .  nr,  163,  542,  597 

600,  V,  138 
Caughnawaga,  [See  Indians.'] 
Cayuga,  description  of  county,  . . .  y,  Ap.,    ^ 

towns  in, y,  Ap.,  195 

in  7th  judicial  district, in,     € 

in  25th  senate  district, m,     9 

in  24th  congress  district, m,    H 

members  of  assembly  in,  ........  m,     ? 

Cayuga  lake,  preservation  of  fish  in,  iv,  96,  100 

ingress  of  salmon  in, iv,    99 

dams  in  rivers  leading  to, iv,  100 

Cayuga  Indians : 

may  buy  and  sell  lands, iv,  396 

may  adopt  other  tribes, iv,  397 
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Oayuta^  town  of^ y,  Ap.,  186 

creek,  a  public  highway, ui,  695 

OoaemnnOf  town  oi; y,  Ap.,  164 

Cemeteries: 

churches  may  establish  them,  in,  701,  703 

mortgages  on,  regulated, iii,  746 

removal  of  remains  from, in,  746 

incorporation  of  rural,  in,  745 

companies,  how  formed, ni,  745 

general  powers, in,  746 

procuring  land, ui,  746,  762 

board  of  trustees, in,  747 

annual  reports, in,  748 

injuring  monuments, in,  748 

exemption  from  tax  and  execution, 

in,  748 

transfers  of  lots, ni,  749 

lots  to  be  indivisible, in,  751 

lands  may  be  bought  with  stock, 

in,  753 

debts  may  be  funded, in,  756 

amendments  to  act  for  incorporation, 

ui,  751,  752,  765,  766 

in  incorporated  villages, in,  749 

preservation  of  birds  in,  ....  in,  753,  756 

incorporation  of  private  and  family,  in,  754 

amount  of  land  to  be  used, . . .  in,  754 

officers  to  be  chosen, in,  764 

certificate  to  be  filed, iii,  754 

injuring  monuments,  Ac.,  ....  iii,  755 
consent  of  supervisors,  when  nec- 
essary,     *. in,  755 

Cbwitf,  provided  for, iii,  11,    22 

of  lunatics, iv,     28 

CentreoiUej  town  of, y,  Ap.,  215 

Certiorari  to  special  sessions, in,     33 

imprisoned  debtors  may  sue  out,. .  iv,  476 

to  justices'  courts, iv,  543,  544 

to  inquire  cause  of  detention, iv,  681 

in  criminal  cases, v,  175,  176 

ChaUenge  to  jurors  in  civil  actions, ....  iv,  648 

in  criminal  actions, it,  648,  y,  173 

Cumber  business  in  courts, v,      8 

Chamber  of  commerce,  to  choose  commis- 
sioner of  pilots, rv,    77 

Champerty,  what  deemed  such, rv,  690 

Champion,  town  of, y,  Ap.,  169 

Champlain,  town  of, y,  Ap.,  149 

Champlain  canal, 

construction  account  closed, m,  204 

O%afic0r7,  as  to  insolvent  banks,  rv,  116,  117,  122 

as  to  usury, ly,  460 

as  to  factors  and  agents'  act, rv,  462 

as  to  absent  and  concealed  parties,  rv,  533 

may  nullify  marriages, .• .  iv,  512 

Chanceior  library,  disposition  of, m,  142 

power  as  to  lunatics'  estates, ly,    27 

under  bank  laws, ly,  124,  133 

Changing  names, iv,  285 

by  churches, in,  703 

Charitable  bequests  restrained, ly   604 

Charitable  institutions: 

stock  held  by, '. in,  967 

incorporsftion  of; m,  705,  708,  709 

how  formed, lu,  706 

officers, ui,  706 

holding  property, in,  707 

personal  liability, in,  707 

visitation, in,  707 
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mortgaging, in,  708 

selling  and  leasing, in,  709 

extended  to : 

fine  arts, ni,  709 

historical, in,  710 

literary, in,  710 

Charleston,  town  of, y,  Ap.,  139 

CJiarlton,  town  of, v,  Ap.,  136 

Charters  to  be  examined, rv,  207,  217 

Chateaugay,  lown  of, v,  Ap.,  160 

ChcUham,  town  of, y,  Ap.,  126 

Chattel  mortgages,  to  be  filed, ly,  435 

copy,  when  evidence, rv,  436,  645 

to  be  numbered, iv,  436,  441 

to  bo  registered, iv,  441 

fees  for  filing,  Ac, rv,  436,  441 

on  canal  boats, rv,  680 

on  vessels,  how  proved, iv,  645 

Chaumont  bay,  fishing  in, rv,  106 

Chautauqya,  description  of  county,  v,  Ap.,     71 

towns  in, y,  Ap.,  219 

in  8th  judicial  district, %  in,      6 

in  32d  senate  district, ui,      9 

in  31st  congress  district ui,     11 

members  of  assembly  in, in,      7 

Chauta;uqua,  town  of, v,  Ap.,  219 

Chazy,  town  of, v,  Ap.,  149 

Checks,  no  days  of  g^ace  on, iv,  468 

Chemical  companies,  incorporation  of, . .  m,  733 

how  formed in,  733 

trustees, in,  733,  743 

officers, Ill,  734 

capital  stock, in,  734,  736,  737,  738 

by-laws,  ni,  734 

use  of  funds, in,  734 

evidence  of  charter, in,  735 

personal  liability, in,  735,  736 

annual  report, in,  736 

dividends, ui,  735 

amount  of  indebtedness, in,  738 

general  powers, in,  739 

treasurer's  duty, in,  739 

place  of  doing  business,  in,  741,  742,  744 

purchases  for  stock, in,  741 

duration  may  be  extended, in,  742 

extended  to  raising  vessels, in,  740 

to  dealing  in  ice, in,  741 

to  printing  books, in,  743 

(7A€m«ny,  description  of  county, . .  y,  Ap.,     72 

in  6th  judicial  district, m,      6 

in  27th  senate  district, m,      9 

in  27th  congress  district, ni,     11 

members  of  assembly  in, m,      7 

Chemung,  town  of, y,  Ap.,  186 

Cheihango,  description  of  county, . .  v,  Ap.,     64 

towns  in, v,  Ap.,  177 

in  6th  judicial  district, in,      6 

in  23d  senate  district, ni,      9 

in  19th  congress  district, in,     11 

members  of  assembly  in lU,      7 

Chenango,  town  of, v,  Ap.,  180 

Cherry  Valley,  town  of, v,  Ap.,  173 

Chester,  town  of, y,  Ap.,  146 

Chesterfield,  town  of, , . . . .  v,  Ap.,  146 

Chiefs,  Indian,  their  powers, iv,  387,  396 

Children,  pauper  to  be  taught, iv,      4 

not  to  be  enumerated  in  schools, . .  iv,      4 
may  complain  of  drunkenness  of  pa- 
rents,   IV,     62 
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to  be  bound  out  by  orphan  asylums,  iv,    13 

mother,  when  their  guardian, iv,     13 

when  sent  to  asylums,  iy,'14,  y,  208,  211 

216,  218,  219,  221 

register  of  them  to  be  kept, ir,    14 

truant  provided  for, it,     16 

illegitimate  to  inherit, iv,  433 

to  receive  life  ins.  on  parents,  ir,  510,  515 

how  apprenticed  to  service, iv,  517 

[See  MinorSj  Jk/anta.] 

CkUi,  town  of, V,  Ap.,  205 

China^  town  of v,  Ap.,  201 

Chose  in  action,  suit  on,  by  assignee, . .  iv,  620 

ChrisUan  party  of  Indiana, it,  367 

Churches.  [See  Beiigious  Societies.'] 

CicerOj  town  of^ y,  Ap.,  193 

OincinruUif  town  of,   y,  Ap.,  1 82 

Circuit  roll  abolished  [see  Courts]^  ....  rv,  691 

judges,  transfer  from, iv,  536 

courts,  when  and  where  to  be  held,  y,      6 

order  of  business, v,  71,  138 

removal  of  indictments, y,  175 

CircuSj  taxed  for  juvenile  asylums, y,  212 

to  be  licensed  annually, y,  212 

Citation  by  surrogate, iv,  488 

Cities, 

New  York, y,  Ap.,  222 

Albany, v,  Ap.,  225 

Hudson, y,  Ap.,  227 

Schenectady, y,  Ap.,  228 

Troy, y,  Ap.,  229 

Cities,  toums  and  villages, in,  298 

adulteration  of  milk, m,  415 

amusements,   m,  323 

boards  of  health, m,  401 

commissioners  of  deeds, in,  319 

digging  in  lots  and  streets, y,  157 

election  of  mayors, m,  301 

insuring  public  buddings, iv,  1 99 

interest  in  contracts, m,  303 

investigations  by, in,  804,  686 

justices'  courts  in, y,     20 

liability  for  mobs, in,  321 

licenses  to  sell  liquor, iv,    47 

lunatics  in  asylum, rv,     26 

railroads, in,  639 

squatters  in, iv,  617 

taxes  and  assessments, in,  344 

treasurer  of  Are  departments,  ....  iv,  202 

truant  children, ly,     17 

trusts  for, rv,  430 

union  free  schools, m,  501 

witnesses  before  committees, in,  686 

Citisen.  [See  Alien.] 

Indian  when  such, iv,  300 

City  inspector,  as  to  registry  of  births,  Ac,  iv,  283 

Civil  actions, y,     21 

fonn  of,  y,     21 

time  of  commencing, v,     22 

parties,    y,    30 

place  of  trial, y,    33 

manner  of  commencing, y,    35 

guardians, y,  31,  138 

abatement  of, y,    32 

notice  of  pendency, y,    36 

pleadings,    y,    40 

counter-claim, y,    43 

provisional  remedies, y,     51 

arrest  and  bail, y,  51,  139 
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daim  to  property, t,  57 

injunction, T,  59 

attachment, t,  61 

other  remedies, y,  67 

trial  and  judgment, y,  68 

on  failure  to  answer, t,  63 

issues  and  mode  of  trial, y,  70 

by  court, T,  74 

byju^t  ^,     73 

by  referees, y,     76 

exceptions  in, y,     T5 

entering  judgment, y,     71 

execution, v,  80,     83 

costs,  y,     87 

appeals,  y,     93 

miscellaneous  proceedings, y,  107 

particular  cases, y,  119 

Civil  divisions, ni,       6 

judicial  districts, m,       6 

apportionment  of  assembly, m,       6 

senate  districts, ni,       8 

congressional  districts, m,     10 

Civil  justice,  administration  of, . . .  iv,  529,  y,  3 
courts  of  general  jurisdiction,  iv,  629,  r,  4,  6 
court  of  special  juiisdictioii, . .  iv,  543,  y,  6 
general  provisions  as  to  courts,  ly,  649^  y^  3 
actions  relative  to  real  estate,  iv,  608, 

y,  23,   124 

personal  actions, iv,  618 

proceedings  in  actions, ly,  637,  y.  21 

special  proceedings, nr,  650 

other  remedies, . : ly,  681  v,  118 

fees  and  costs, iv,  683,  y,  87 

Civil  officers, m,     26 

attorney-general,   nir  ^^    37 

bond  by  commissary-general, m,     33 

comptroller's  office, ni,     27 

duties  of  surveyor-general, ...  m,  28^     31 

expenses  of  state  offices, in,  33,  116 

injunctions  against, m,    35 

reports  of  state  officers, iii»  29,     37 

resignations, m,    35 

salaries, m,  30,     3T 

soldiers'  allotments. m,     38 

state  paper, in,     36 

suits  in  behalf  of  the  people,  . . . .  m,     36 
treasurer's  accounts, ....  m,  27,  105,  133 

vacancies  in  office, m,  26,  29,     34 

Civil  polity  and  internal  administFation,  in,       1 

Civil  process,  insane  imprisoned  on, ....  nr,     26 

service  on  foreign  corporations,. . .  rr,  391 

return  of, iv,  589,  699 

service  facilitated, ly,  583 

in  suits  by  the  state, iv,  600 

C^tm  to  personal  property : 

and  delivery  provided  for, v,     SI 

when  concealed, v,     S9 

claimed  by  third  party, v,     69 

Claims  to  real  property  : 

detennination  of, ly,  610,  v,  124 

extended  to  terms  for  years,...  iy,610,  611 

to  corporations,  . .  .^ rr,  61 1 

action  for, .' v,  134 

Clarence,  town  of, y,  Ap.,  313 

Clarendon,  town  of, y,  Ap.,  309 

Clarkson,  town  of^ r,  Ap.,  305 

Clarkstoum,  town  o^ y,  Ap.,  107 

Classification : 

of  commissioners  of  ezdse, rr,    4t 
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CkMifleaHon^  eorUinued:  ▼oL  Pact. 

of  coun^  auperintendenta, iv,  9 

of  oommiflsioQere  of  emigration,  . .  iv,  304 

of  judges, IV,  657,  529 

of  justices  of  the  peace, m,  40 

of  managers  of  lunatic  asylum, . . . .  ir,  54 

of  port  wardens, rr,  86 

of  town  assessors, ni,  304 

of  trustees  of  idiot  asylum, iv,  34 

ot  trustees  of  schools, in,  455,  476 

Olaverack,  town  of, y,  Ap.,  126 

CKay,  town  of, v,  Ap.,  193 

Clergymen  to  keep  records  of  marriages,  it,  284 
Ckrks: 

of  appeals,  to  g^ye  bond, m,  48 

in  canal  department, ni,  2*^  102 

of  circuit, ly,  673 

of  court,  to  enter  verdict, y,  72 

to  enter  judgments, y,  79 

fees  of; y,  91 

of  excise,  duties,  Ac., nr,  48 

may  administer  oaths,  fto.,  ...  ly,  66 
of  school  districts,  vacancies  how  pro- 
vided for, Ill,  476,  479 

their  duties, ni,  625 

to  report  births,  deaths,  &a, . .  iv,  281 
of  towns.   [Sw  Ibwn  Clerks.] 
of  county.   [See  Ckmwty  Glerk,] 

of  senate,  to  render  accounts, m,  109 

of  assembly,  to  render  accounts, . .  m,  109 

among  the  Indians, iv,  385 

hire  oC,  for  state  treasurer,. ...  m,  71,  159 

for  attorney-general, m,  30 

of  supervisors,  to  publish  statement,  m,  316 

may  administer  oaths, m,  337 

to  report  valuations, ui,  343 

to  transmit  proceedings, m,  442 

of  the  polls,  pay  of, ni,  540 

of  state  prison,  his  duty, v,  195 

may  administer  oaths, v,  200 

Okrmoni,  town  of, v,  Ap.,  126 

CU/ionf  town  of, v,  Ap.,  136 

CUnion,  description  of  county, v,  Ap.,  60 

towns  in, y,  Ap.,  149 

In  4th  judicial  district, m,  6 

in  16th  senate  district, m,  9 

in  16th  congress  district, m,  11 

members  of  assembly  in, m,  7 

preservation  of  game  in, iv,  103 

CUnton  state  priaan^ v,  188 

insane  convicts  in, y,  188 

money  to  discharged  convicts,....  v,  188 

books  to  be  bought  for, v,  189 

salaries  of  officers, y,  189 

principal  keeper  for, y,  198 

ClMon,  town  of, v,  Ap.,  104 

Clyinerj  town  of, v,  Ap.,  219 

OobleskiU,  town  of, v,  Ap.,  133 

Ooek^fighUng,  prohibited, iv,  43 

OochicUm^  town  of, y,  Ap.,  116 

OodA  ofProoedwrty  remedies, y,  2 

by  action, v,  2 

by  specieJ  proceeding, v,  2 

actions  of  two  kinds, v,  2 

civil  and  criminal, v,  2 

conrta,  and  their  jurisdiction, y,  3 

court  of  appeals, y,  4 

jurisdiction, y,  4 

power  of  court, v,  6 

tenns  of  session, v,  6 


Cbde  o/  Frveedure,  eonimued:                 ^oL  Fas«^ 

quorum  of  judges, v.  5 

Miyoumments, v,  6 

accommodations, y,  6 

supreme  court,  circuits,  and  oyer 

and  terminer. y,  6 

general  terms, v,  6 

quorum, v,  6 

number  of  circuits, y,  6 

of  special  terms,  . . . .  v,  6 

of  Ojrer  and  terminer,  v,  6 

terms,  how  appointed, . . . .  v,  7 

adjournments, v,  7 

^           chamber  business, v,  8 

accommodations, v,  8 

county  courts, v,  8 

their  jurisdiction, v,  8 

number  of  terms, v,  10 

how  appointed, v,  10 

jurors  for, v,  10 

local  courts, v,  10 

N.  Y.  superior  court, v,  11 

.its  jurisdiction, v,  11 

number  of  judges, v,  12 

election  of  judges, v,  12 

accommodations, v,  14 

N.  Y.  common  pleas, v,  12 

its  jurisdiction, v,  12 

terms  of  those  courts, . . . .  T,  12 

quorum  of  judges, v,  12 

criers  to  be  appointed,  . . .  v,  12 

'  accommodations, v,  14 

jnsUoes*  courts, v,  14,  134 

jurisdiction, v,  14,  134 

title  to  land  in  question, . .  v,  15 

dodceting  their  judgments,  v,  17 

rules  of  government, v,  17 

marine  oourt  in  New  York, . . .  v,  19 

jurisdiction, v,  19 

assistant  justices  in  New  York,  v,  20 

justices'  courts  of  cities, v,  20 

civil  actions, v,  21 

their  form, v,  21 

time  of  commencing, v,  22 

as  to  realty, v,  23 

adverse  possession, v,  24 

disability  excluded, v,  26 

other  actions, v,  26 

when  action  is  commenced, . . .  v,  27 

disabilities  excluded, v,  28 

effect  of  death, v,  28,  138 

renewal  by  new  promise, v,  29 

parties  to  civil  actions, v,  30 

guardians, "V*,  31,  138 

joinder  of  parties, v,  32 

abatement v,  32 

bringing  in  parties, v,  33 

place  of  trial, v,  33 

how  changed, v,  34 

manner  of  commencing  actions,  v,  35 

summons  and  notice, . . . .  v,  35 

notice  of  Us  pendens^  . . . .  v,  36 

process,  how  served, v,  37 

pleacUngs  in  civil  actions, v,  40 

the  complaint, v,  40 

the  demurrer, Vi  41,  43 

tiie  answer, v,  42 

coimterclaim, v,  43 

the  reply. v,  44,  139 

general  rules  of  pleading, v,  45 
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verificfttioD, .  iv,  641,  691,  v,  45 

items  of  an  account^ y,  46 

rule  of  construction, y,  46 

Btrildng  out, Y,  46 

joinder  of  actions, ... .  y,  47,  139 

admissions  in, Y,  48 

amendments, y,  48,  144 

Yariance, y,  48 

fictitious  names, y,  49 

supplemental  pleadings, Y,  50 

provisional  remedies, Y,  61 

arrest  and  bail, y,  51,  139 

proceedings  against  sheriJOf,  'y,  56 

motion  to  vacate, y,  56 

claim  and  delivery  of  property,  Y,  57 

when  concealed, y,  59 

claimed  bj  third  party,  . .  Y,  59 

ixgunction, y,  59 

damages  on, y,  60 

not  against  banks, y,  61 

motion  to  vacate, y,  61 

attachment, y,  61 

perishable  property, y,  63 

hitangible  property, y,  64 

bond  on, y,  65 

discharge  of, y,  66 

other  provisional  remedies, . . . .  y,  67 

receivers, y,  67 

depositee, Y,  67 

trial  and  judgment, Y,  68 

on  failure  to  answer, y,  68 

on  the  answer, Y,  44,  139 

IHvolous  demurrer, Y,  69 

issues  and  mode  of  trial, ......  y,  70 

notice  of  trial, y,  71,  139 

order  of  business,. . . .  y,  71,  138 

trial  by  jury, y,  72 

veniicta, y,  72 

new  trials, y,  74 

trial  by  court, y,  74 

exceptions, Y,  75 

trial  by  referees, Y,  76 

appointment  of  referees, .     Y,  77 

141 

entering  judgment, y,  77 

clerk  to  enter  it, y,  79 

judgment  roll, Y,  79 

docketing, Y,  79 

execution  of  judgment, y.  80 

when  to  issue, y,  80 

difibrent  kinds, Y,  81 

form  of, Y,  82 

when  returnable, Y,  82 

supplementary  proceedings, . . .  y,  83 

when  to  be  taken, y,  83 

examinations  on, y,  85,  141 

decision  on, r,  85 

how  enforced,  y,  85,  87,  142 

OOBts  in  civil  actions, . . . .  y,  87 

when  allowed, y,  87 

rate  of  allowance,  ...  y,  89,  137,  142 

extra  allowance, y,  90 

interest  on  verdict, Y,  91 

adjustment  of, y,  91 

derks'  fees, y,  91 

referee's  fees, y,  91 

of  motk>ns, y,  92 

on  review, r,  92 

agBiBst  execntors,  Ac., y,  92 


Chde  of  Procedure^  eonUmied: 

suits  by  the  people, v,    93 

against  assignee, y,    93 

on  settlement, y,    93 

when  may  be  set  off) . . . .  t,  106^  137 

appeals  in  civil  actions, Y,    Si 

general  provisions, v,    93 

orders  out  of  court, v,    94 

how  made, y,    91 

return  to, y,    94^  143 

what  reviewed, v,    94 

decision  on, Y,    94 

time  of  appealing, v,    9S 

to  court  of  appeals, y,   % 

in  what  cases, y,    9$ 

security  on, y,  96,  143 

stay  of  proceedings, v,    9T 

to  the  supreme  court, v,    98 

in  what  cases, v,   98 

security  on, v,   98 

where  heard, r,    98 

judgment  on, v,    99 

from  single  judge, v,   99 

in  what  (iases, Y,  99,  133 

security  on, v,    99 

from  justices*  courts, y,  100 

to  what  court, t,  101,  143 

time  and  manner  o^ t,  101 

staying  proceedings,,  t,  103,  143 

return, T,  103 

hearing, ▼,  104,  143 

judgment, t,  104 

costs  of  appeal,  r,  106^  133,  143 

restitution, y,  106 

setting  off  costs, t,  106 

miscellaneous  proceedings, t,  lOT 

submitting  a  controversy,....  t,  lOT 

against  joint  parties, t,  108 

confession  of  judgment, t,  199 

offer  to  compromise, ▼,  HO 

admission  or  inspection  of  writing, 

V,  111 
examination  of  parties,. . .  Y,  HI,  143 
examination  of  witnesses,  Y,  113,  144 

motions  and  orders, y,  114 

entitling  affidavits, y,  116 

computation  of  time, ▼,  H^ 

notices,  filing  and  serving  papen, 

T,  11^ 
duties  of  sheriflb  and  coroners,  y,  117 
accountability  of  gfuardians, ...  ▼;  118 

powers  of  referees, ▼,  H* 

papers  lost,  supplied, t,  118 

undertakings  to  be  filed, ^i  H' 

publication  of  notices, T,  1)9 

statutes  and  reports  evidence,  ▼«  H^ 

actions  in  particular  cases, ▼»  H' 

against  foreign  corporations,..  ▼,  H^ 

on  judgments, ^t  ^^ 

quo  warranto^ v;  120 

partition, t,  IW 

claims  to  real  property, y,  lU 

existing  suits  provided  for, . . .  y,  125,  19 

general  provisions, y,  ^^ 

definitions, t,  ItT 

rule  of  construction, T,  ItT 

rules  of  practice, .     . . .  T,  lH 

'  special  proceedings,  appeals  in, ... .  T,  133 
code  extended  to  recognizance^^  xy,  499, 

f,  133 
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C&iB  €f  Procedttire,  opnMmud:  ▼ol-  P"««- 

book  of  forms  to  be  prepared, v,  136 

preferred  causes, v,  138 

made  applicable  to  partition, rv,  616 

to  appeals  on  special  proceedlDgs, 

IV,  682 
to  appeals  on  mandamus,  ....  it,  683 
to  suits  bj  Are  departments, . .  nr,  267 

Cbeymana,  town  of, y,  Ap.,  128 

G>hockm^  town  of, y,  Ap.,  189 

Ookheater^  town  o^ y,  Ap.,  118 

Ooldm,  town  of, y,  Ap.,  213" 

ColesviUe,  town  of; y,  Ap.,  181 

ChtUctorSt  of  canal  tolls.  [See  Canals.'] 

of  taxes,  their  duty, m,  308,  346 

their  fees, m,  309,  31*7,  318 

time  for,  extended, m,  353 

to  return  lands  of  non-residents,  m,  368 

of  school  tax,  to  give  bonds, lu,  526 

special,  by  surrogate, ly,  491 

ChOegeSj  to  be  furnished  with  laws,  Ac.,  in,    64 

how  to  be  founded, m,  416 

of  physicians  and  surgeons, m,  417 

Oolumbia,  charter  confirmed, m,  418 

act  relative  to, m,  418 

Union,  act  relative  to, m,  420 

gaming  prohibited, m,  422 

incorporation  by  regents, m,  428 

medical,  incorporated, m,  439 

Geneva  medical, . . .' m,  381 

Albany  medical, in,  383 

trusts  for, iv,  429,  431 

CoBins,  town  of; v,  Ap.,  213 

CMonial  history^  under  care  of  regents,  m,  433 
Oolorwi  children^  in  common  schools,  ni,  446,  492 
Columbia,  description  of  county,  . .  v,  Ap.,    57 

towns  in,.... v,  Ap.,  126 

in  3d  judicial  district, m,      6 

in  11th  senate  district, m,      9 

in  12th  congress  district, m,     10 

dog  tax  in, iv,  108 

CokivH^  college,  act  relative  to, m,  418 

Oobunbia,  town  of, v.  Ap.,  164 

Ooltmbua,  town  of, v.  Ap.,  177 

Oofnmencing  acUcms,  time  for, y,     22 

manner  of, v,    36 

when  deemed  such, y,     27 

Oommercial  paper, rv,  458 

Chmmissary-general,  to  give  security, . .  ni,    33 

duty  under  miUtia  uLw, m,  288 

.CamnUssum  to  take  testimony : 

by  whom  to  be  granted, iv,  683 

on  judgment  by  default, iv,  646 

in  justices*  courts, rv,  546,  641 

Commissioner  of  deeds : 

i^lished  in  towns, m,  302 

duties  imposed  on  Justices, in,  302 

in  cities,  how  appointed, in,  319 

in  other  states  and  territories,  iv,  441,  444 

in  Great  Britain  and  France, iv,  446 

feesof, iv,  698 

power  of  att'y  in  justices'  courts, . .  iv,  434 
Commissioner  of  highways.  [See  Roads,  ftc.1 
Oommissumer  of  Indian  affairs.  [See  Indians?] 
GmvnissionerSy  canal  [See  Canab.] 
Oommissioners  of  eanaffund.  [See  Canals.'] 
Oommissionars  of  comnum  schools : 

[See  CoTMVum  SchoolsJ] 
Otmmistioners  of  emigration : 

[See  Emigrants.'] 


yoLFi««. 
Commissioners  of  excise,  classification  of;  iv,    47 

[See  Excise.] 
Commissioners  of  heaUh.  [See  ffedUh.] 
Commissioners  of  land  office : 

to  pay  for  surveys, m,  127 

to  pay  assessments, in,  129 

may  order  a  re-survey, ii^  129 

grant  of  land  under  water, in,  131 

compel  attendance  of  witnesses, ...  in,  133 

may  grant  parts  of  lots, m,  135 

may  sell  abandoned  ca'halB, m,  193 

duty  as  to  salt  works, m,  223 

as  to  escheated  lands, . . .  m,  238,  241 

part  of  board  of  equalization, m,  376 

duty  as  to  Indians,  iv,  369,  371,  394,  395 

397 
Commissioners  of  loans : 

for  loaning  U.  S.  deposits, m,    77 

to  loan  school  moneys, m,  103 

consolidation  of  loans, m,  119 

may  not  be  supervisor, in,  327 

[See  Loans,] 
CoTnmissioners  of  pilots : 

their  powers  and  duties,  iv,  66,  71,  77,    78 

79 
appointment  and  tenure  of  office, . .  rv,    77 

vacancies  in  office, rv,    77 

secretary  to  be  appointed, iv,     78 

to  license  pilots, iv,     78 

to  regulate  pilot  boats, iv,     79 

to  provide  rewards, rv,     81 

to  hear  complaints, iv,     81 

quorum  to  act, rv^  ^8»    82 

duty  of  secretary  and  derks, iv,    82 

may  bring  actions, ,  rv,    S2 

[See  Niamgation.] 
Commissioners  ofpvblic  accounts: 

how  appointed, m,  123 

their  powers  and  duties, in,  124 

Committee  of  lunatics,  Ac,  actions  by, . .  rv,  562 
Comm<m  carriers : 

not  to  employ  intemperate  persons,  rv,  462 

to  furnish  names  of  members, iv,  621 

unclaimed  freight, iv,  525 

Comjnon  councils: 

may  take  testimony, in,  304 

compel  attendance  of  witnesses, . . .  m,  686 

proof  of  ordinances, rv,  638 

Common  law,  of  other  states,  how  proved,  iv,  643 
Common  pleas,  court  in  New  York,  . . . .  v,     12 

its  jurisdiction, y,     12 

terms,  when  had, v,     12 

quorum  of  judges, y,     12 

criers  to  be  appointed, y,     12 

accommodations  for, y,    14 

Common  schools : 

appeals  as  to  libraries, m,  440,  491 

to  the  superintendent, . .  m,  462,'  465 

first  to  county  superintendent,  IQ,  466 

i^portionment  of  school  moneys,  m,  466 

518,  620 
board  of  education  for  fVee  schools,  pow- 
ers and  duties, ni,  603 

commissioners,  annual  report,  what  to 

contain, m,  439 

their  compensation, ni,  439 

may  not  \k  supervisor, m,  447 

office  abolished, m,  453 

for  county,  to  be  appointed,  m^  510,  511 
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Oommon  schools^  eowtinued :  ▼ol*  P*ftt> 

for  assembly  districts, m,  511 

their  power  and  duties, in,  512 

may  administer  oaths, m,  614 

their  compensation, m,  614,  520 

expenses  to  be  audited, m,  514 

as  town  superintendents, m,  517 

when  to  forfeit  pay, m,  629 

to  have  care  of  town  fund, . . . .  iv,  2 
to  erect  schools  among  Indians,  it,  372 

colored  children, m,  446,  492 

county  superintendent,  m,  461, 464, 457, 463 
children  not  to  be  enumerated, ....  it,      2 

county  clerk,  his  duty, m,  470 

clerk  of  district,  vacancy  in  office,,  m,  476 

his  duty, m,  479,  625,  ir,  281 

collector  to  give  bond  and  pay  over 

tax, m,  626 

districts,  formation  of,   m,  436 

consolidation  of, m,  444,  602 

dissolution  of, ni,  444,  460 

erection  and  alteration  of,  m,  454,  473 

in  two  or  more  towns, m,  487 

lines  to  be  ascertained, m,  526 

district  meetings  may  be  ordered  by 

superintendent, , m,  443 

voting  at, m,  445,  475,  477 

special,  when  called, m,  447 

annual,  when  to  be  held,  m,  447,  476 

524 

powers  of; m,  474,  476 

disturbance  in  schools, m,  459 

evening  schools, in,  459 

f\ind,(co77im(m«cAooi,)  how  increased,  m,  459 

interest,  payable  on, nx,  495 

annual  sum  raised, m,  497,  520 

transfers  to, m,  67,    73 

may  be  loaned, ni,  103 

revenue  appropriated, ni,  112 

free  schools,  how  established,  ....  ni,  497 
gospel  and  school  lots,   control  over, 

transferred, m,  461,  517 

houses  for  schools,  sites  for,.,  m,  435,  478 

tax  for, Ill,  477 

repairs  of, m,  494 

insurance  of, in,  626 

lots  may  be  sold, m,  436,  478 

inspectors  of, ni,  445,  453 

indigent  pupils, m,  446,  487 

Indian  children, in,  460,  487 

libraries, m,  438,  439,  490 

regulations  for, ni,  440 

appeals  as  to, ni,  440,  491 

distribution  of  money  for,  in,  456,  499 
standard  American  works, . . .  ni,  621 
money  when  paid  to  teachers,  in,  625 

minutes  of  school  meetings, in,  438 

money  for  schools,  amount   annually 

raised, m,  497,  520 

when  withheld,. . . .  m,  443,  444,  609 
apportionment  of, . .  m,  456,  618,  620 

for  libraries, ni,  466,  499 

orphan  asylums  to  share,  . . . .  m,  496 
to  be  paid  to  supervisors, ....  in,  516 
supervisors  to  g^ve  bonds,  ...  in,  523 

to  juvenile  asylums, v,  227,  234 

maps,  books,  Ac.,  provision  for,  . . .  m,  446 

nautical,  in  New  York, in,  627 

.  normal,  open  to  Indians, iv,  396 

afficers  in  N.  T.,  election  of m,    51 


Chmrrum  achooU,  eowtimied:  T^L 

pauper  dtiildren  not  ennmenled, . .  it,      4 

penalties  on  oiBcers, ni;  492 

under  gambling  law, it,    41 

resignation  of  officers, m,  479 

removals  firom  office, m,  491 

reports,  omission  to  make, . . .  m,  443,  444 
what  children  to  be  indaded, .  m,  450 

Indian  to  be  exduded, m,  400 

pauper,  the  same, to,  446 

of  town  superintendents,  m,  463,  469 

annual;  of  trustees, m,  486 

superintendent  to  make  mles  for  Bbni- 

ries, m,  440 

his  acts  how  authenticated, . .  m,  443 

to  appoint  visitors, m,  443 

a  deputy  for  each  county,  ...  m,  451 

how  to  resign, m,  451 

for  towns,  to  be  elected, m,  451 

postage  allowed, ui;  455 

to  apportion  moneys, m,  468 

to  print  reports, m,  493 

for  state,  office  created, m,  507 

location  of  his  office, m,  507 

seal  of  office, m,  508 

Tisitation  of  sdiools, m,  508 

to  draw  money  from  treasury,  m,  509 
to  prescribe  rules  for  com'rs, .  m,  513 
as  to  standard  Amerc^n  workis,  m,  522 

as  to  teachers*  institutes, in,  528 

to  withhold  pay  of  commissioners, 

m,  529 
suits  ag'nst  school  officers,  m,  461,  492,  506 

statistics  to  be  obtained, m,  523 

teachers, m,  439,  456,  46^  496,  49S 

institutes, m,  463,  628 

instruction  for, m,  499,  610 

term  of  office, m,  479,  624 

tax,  when  omitted  to  be  raised,  ...  m,  442 
how  apportioned,.,  m,  447,  518,  5f0 

on  non-residents, m,  448 

warrant  to  collect, m,  437,  449 

deficiency  in, m,  449 

errors  in  tax  lists, u^  456 

collection  of, m,  437,  462,  481 

valuation  for, in,  465,  477 

for  school  houses, m,  477 

assessment  and  coUection,  ...  in,  481 

embezzlement  ot, m,  523 

town  superintendent,  m,  451, 463, 466,  467 

469,  472,  491,  495,  496 

office  abolished, m,  511 

town  clerk,  duty  of, m,  471,  517 

trusts  for  common  schools, . .  it,  430,  431 
trustees,  duty  as  to  vaccinatioD, ...  m,  414 

annual  report, m,  438,  486;  614 

to  apportion  tax, in,  447 

as  to  non-residents, lo^  448 

divided  into  classes,....  m,  456,  416 
as  to  disturbance  in  schools, . .  in,  459 

vacancy  in  office, m,  476,  524 

their  duties  defined, m,  480 

to  report  number  of  childron,  m,  498 

IT,       4 

their  number,  how  fixed, ni,  524 

any  two  may  act, in,  525 

to  insure  school  houses^ lo,  526 

union  free  schools,  how  established,  ni,  500 

board  of  education  for, in,  501 

how  sustained, u^  502 
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Common  Khoobj  amUnued:  ^^^  Pn«. 

academical  department  in, ... .  m  606 

vacancies  in  office, m,  479,  4d6,  624 

valuation  for  taxation, ni,  466 

visitors  to  bo  appointed, m,  443 

voters  at  district  meetings,. .  m,  445  476 

year,  school  when  to  begin, m,  623 

OimiaiuUatioii,  of  sentence  in  state  prison,  v,  204 
CommtOaUon  for  emigrants,  iv,  306, 307,  314,  333 
Companies: 

transportation,  to  famish  names,. .  iv,  621 

Oomplaud,  in  civil  actions, v,    40 

Compromise,  in  bastardy  cases, iv,  4,      6 

by  one  oo-partner, iv,  460 

in  civil  actions, v,  110 

by  executors  and  administrators, .  • .  rv,  606 
ComjA'oUer: 

second  deputy  to, m,    27 

his  certificate,  when  evidence, . . . .  m,    27 

his  office  expenses, m,    34 

duly  as  to  state  paper, m,    36 

as  to  soldiers*  allotments, . . . .  ux,    39 

as  to  public  printing, m,    67 

as  to  transfers  of  stock,. .  m,  64,     73 
as  to  transfers  of  securities, . .  ni,    67 

as  to  state  stocks, ni,    68 

to  make  temporary  loans, m,    73 

duty  as  to  U.  S.  deposits,  ....  ni,  91,  110 

location  of  his  office, m,  105 

transmission  of  money, ni,  109 

refund  mon^  paid  for  taxes, ni,  110 

sales  of  lands  for  taxes, ni,  134,  357 

one  of  the  contracting  board, m,  183 

taxation  on  lands  of  non-residents,  uz,  358 
accounts  with  county  treasurers, . .  m,  369 

to  sue  county  treasurers, m,  369 

to  certify  arrears  of  taxes, m,  359 

to  return  rejected  taxes, m,  360 

interest  on  tax  sales,    ni,  379 

to  withhold  school  moneys, ni,  609 

duty  as  to  sales  at  auction, m,  662 

to  approve  sureties  of  treasurer  of  lu- 
natic asylum, rv,     18 

to  keep  accounts  of  bank  fund, ...  zv,  114 

duties  as  to  bank  fund, iv,  124 

powers  transferred  as  to  banks, ...  iv,  169 
powers  transferred  as  to  insurance,  iv,  252 

duty  as  to  mariners*  fund, iv,  308 

books  for  sales  for  taxes, iv,  644 

OomptUaiion  of  time,  in  actions, v,  116 

Concealed  and  absent  defendants,  iv,  533,  v,    38 

CondUaiMn,  court  of, iv,  604 

Concord^  town  of, v,  Ap.,  213 

ConesVA,  town  of, v,  Ap.,  203 

Cem/sderoli^nofU.S.,  articles  of,  v,  Ap.,  1,     11 

Cton/ewtoa,  judgment  by, v,  109 

Congressiomd  districts, xii,     10 

ConkUn,  town  of, v,  Ap.,  181 

Connewango,  town  of, v,  Ap.,  217 

Consignee,  to  have  lien  for  advances, ...  iv,  461 
to  give  bonds  for  emigrants, . .  iv,  327,  331 

ConsignoTy  when  deemed  owner, iv,  461 

ConsMkttion  of  banks.  [See  Bcmking.'] 
Conspbraey  in  sale  of  passage  tickets,  . .  v,  164 
€)07k8teikk,  fees  for  serving  subpoenas, . .  in,  326 

to  complain  of  gamblers, rv,    42 

to  act  as  criers, iv,  589 

when  not  to  summon  jury, iv,  691 

duty  on  warrant  of  county  treasurer, 

m,  344 

IV.— w 


Omaeodfe,  conUnued:  VoLPagOk 

duty  as  to  truant  children, iv,     17 

as  to  exdse  law, iv,    51 

as  to  prize  fighting, v,  162 

as  todisguis^andarmedmen,  iv,  279 

Constable^  town  of, v,  Ap.,  160 

ConstanUia^  town  o^ v,  Ap.,  165 

Constitutional  government  for   Indians,  iv, 

375,  390 

Consirudion,  rules  of,  in  pleading, v,    46 

of  Code  of  Procedure, v,  127 

Consuls,  may  administer  oaths, iv,  650 

may  take  acknowledgments, iv,  434 

Contagious  diseases  : 

duty  of  board  of  health, it,  315 

of  marine  hospital, iv,  315 

Contempt,  for  non-payment  of  money, . .  iv  630 
ContingerU  damages  to  be  assessed,. ...  iv,  618 
Contracts  for  work  on  canals.  [See  Canals.'] 
in  contemplation  of  marriage,  . » . .  xv,  514 

by  Indians, iv,  300,  342,  368,  403 

for  labor  and  supplies  at  states  prison, 

T,  193,  195,  197,  202 
mterest  of  officers  in,  v,  198,  m,  186,  303 

Contracting  board  (see  Canals), in,  183 

Conveyances,  by  grantees  of  reversions,  iv,  432 

indexes  of  records  of, xv,  436 

acknowledgments  o^...  iv,  434,  437, 

439,  440,  443 
by  persons  in  other  states,  iv,  356, 

389,  445 

by  Indians, rv,  356 

by  aliens.  [See  Deeds.'] 

Convicts,  importation  of  foreign, v,  267 

trial  of,  while  in  prison, v,  171,  172 

insane,  removal  of, v,  188 

discharged,  money  paid  to, v,  188 

transportation  of; v,  189,  190 

removal  oC, v,  191 

may  earn  diminution  of  sentence, . .  v,  204 

habeas  corpus  for, v,  172 

for  crime  cannot  vote, ux,    45 

Convictions: 

under  excise  law  to  be  reported, . .  xv,    63 
in  special  sessioiis  to  be  recorded,  xv,  602 

Copahe,  town  of, T,  Ap.,  126 

Cornish,  town  of, v,  Ap.,  135 

ComvfoU,  town  o^ v,  Ap.,  109 

Coroner,  to  investigate  origin  of  fires, . .  iv,  247 

duty  under  the  0>de, v,  117 

to  deUver  property  of  the  deceased,  v,  178 

his  pay  for  so  doing, v,  179 

jury,  how  many, v,  179 

Corporations, 

fiability  to  taxation, in,  373 

sequestration  for  non-payment,  ...  in,  373 

plank  roads  and  turnpikes, in,  549 

bridge  companies, ni,  566 

railroad  companies, in,  617 

acts  ooncemiug, m,  674 

abatement  of  suits, lu,  674 

subject  to  highway  tax, ni,  676 

foreign,  transfer  agents  of, m,  677 

actions  against,  in,  677,  680, 681,  v,  119 

stock  held  by  Uterary,  Aa, iii,  679 

may  not  plead  usury, ni,  681 

married  women  stockholders, in,  682 

collection  of  debts  against, ni,  682 

receivers  oC in,  682 

restriction  as  to  debts, lU,  683 
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Joint-etock  assodations, ui,  684 

foreign,  to  appoint  agents, m,  685 

service  of  process  on, m,  685 

accumulating  fund  association,  ...  ui,  778 

agricultural  societies, ni,  761,  765 

banks, it,  127 

benevolent  societies, m,  705,  708 

building  associations, iii,  778 

charitable  societies, m,  706,  708 

chemical  purposes, m,  733 

for  establishing  free  churches, . . . .  m,  704 

for  erection  of  buUdings, ni,  783 

\  ferry  purposes, in,  812 

fine  art  associations, m,  709 

gas  light  companies) in,  849 

guano  companies, in,  865 

historical  societies, m,  710 

horticultural  societies, ni,  765 

to  improve  breed  of  animals, in,  768 

to  improve  breed  of  horses, ni,  763 

to  insure  against  thieves, in,  844 

insurance  companies, iv,  202 

marine, iv,  203 

Are,    IV,  202,  226 

life  and  health, iv,  216 

inland, iv,  264 

literary  societies, m,  710 

manuf  Hng  companies,  . .  nz,  726,  729,  733 

mechani(»l  purposes, m,  733 

medical  societies, in,  710 

mining  companies, in,  733 

missionary  societies, m,  705,  708 

mutual  loan  associations, in,  778 

to  navigate  tlie  ocean, ni,  816,  820 

to  navigate  Lake  George, ui,  820 

to  navigate  rivers  and  lakes, .  ni,  821,  829 

830,  832,  833 

preserving  ice, ni,  741 

printing  and  publishing  books, ... .  ni,  743 
private  and  family  cemeteries,. . . .  ni,  764 

to  prevent  horse  stealing, ni,  847 

public  libraries, ni,  834,  839 

raising  vessels, ni,  740 

religiouB  societies, m,  687,.  696,  705 

to  recover  stolen  animals, m,  844 

rural  cemeteries, ni,  745 

scientific  societies,  m,  706,  708 

skating  parks, in,  774 

sporting  groftnds, in,  774 

telegraph  companies, .. .  ni,  719,  722,  723 

Tillages, in,  789,  810 

not  to  employ  the  intemperate, it,    54 

foreign  not  to  do  banking,' it,  112 

moneyed  when  to  be  dissolved, ...  it,  117 

liability  of  stockholders,  ....  it,  118,  154 

agricultural  societies,  . . .  m,  767,  769 

banks, it,  118,  132,  164 

bridge  companies, m,  667 

bnllding  companies, in,  780 

ferry  companies, m,  814 

gas  companies, m,  851 

guano  companies, m,  862 

nuniraDoe  companies,  it,  210,  211,  232 

940,  246 
mwraiSMsturing  companies,  m,  728,  735 

740,  741,  743 
Dftvigation  companlea,  m,  817,  890,  824 

Tfiuak  TOtA^ m,  563 

railroads, ni,  646 


Corporations^  eontvMiBi:  ▼•L 

turnpikes, m,  563 

telegraph  oompaniee, m,  721 

skating  companies, ui,  77S 

stolen  property, m,  844,  846 

suable  in  justices*  courts, it,  589 

may  maintain  action  to  detenntne  daims 

to  real  property, it,  611 

seal,  how  it  may  be  impressed,  ...  iv,  643 

may  redeem  lands  sold, iv,  663 

when  may  appeal  without  security,  iv,  €83 
costs  when  not  recoverable  of^. . . .  iv,  682 

summons  against, xv,  691 

CorUand^ 

description  of  county, T,  Ap^    65 

towns  in, T,  Ap.,  188 

in  6th  judicial  district, in,      6 

in  23d  senate  district, in,     9 

in  23d  congress  district, in,    11 

members  of  assembly  in, id,     7 

town  or  county  poor  in, it,    10 

CostSy  in  suits  in  name  of  the  people,  in,  72,    74 
in  courts  of  sessions,  in,  306, 691, 702,  t,  180 

of  serving  subpoenas, m,  308 

of  opening  roads, m,  313 

disturbing  religious  meetings,  ....  it,    44 

on  trials  for  intoxication, it.    52 

security  for, it,  96,  98,  103 

on  insolToncy  of  insurance  companies, 

IT,  257 

of  attaching  creditors, . . . .« it,  476 

under  non-imprisonment  act, it,  477 

in  surrogate's  courts, it,  499 

in  actions  against  married  women,  it,  517 

on  writ  of  error, it,  535 

on  attachment  bonds, it,  547 

taxation  of; it,  588 

of  party  appearing  in  pers<xi, it,  590 

in  mandamus  cases, it,  619 

non-payment  of  interlocutory,  ....  it,  630 

on  demands  against  vessels, nr,  657 

on  foreclosure  of  mortgage, nr,  655 

in  mechanics'  lien  cases, it,  671 

on  appeal  in  special  proceedings,  rr,  682,  689 
against  municipal  corporations,  ...  it,  683 

fee  bills, it,  684,  685  to  693 

in  actions  for  wrongs, it,  691 

in  justices'  courts, it,  700,  703 

in  civil  actions  under  the  code, . . . .  v,    87 

when  allowed, t,    87 

rate  of, t,  89,  157,  142 

extra  aUowanoe, T,    90 

interest  on  recovery, t,    91 

of  clerks, T,    91 

of  referees, t,    91 

of  motions, t,    92 

on  review, T,  92,  lOf^  133,  143 

against  executors,  ftc^       t,    92 

in  suits  by  the  people^ T,    93 

against  assignee, .- T,    93 

on  settlement, T,    93 

may  be  offset, t,  106,  116,  131 

of  district  attorney  to  be  taxed,  . . .  T,  180 
CowMd^  for  the  state,  how  emjdoyed, . .  m,    33 
partner  of  district  attorney  not  to  act, 

IT,  554 

fees  of, IT,  684k  689 

CofWKter-Mm  in  civil  actkinfl, t,    43 

Cownkrf&Stinf  bank  notes,  guarded  against 

IT,  127,  m 


QENERAL  INDEX. 


723 


C&mUies  and  eowUy  officers:  ^oL  ^—^ 

superintendent  of  the  poor, . .  ni,  326,  329 
deputy  to  county  clerks,  ....  iii,  325,  336 

constable  fees, in,  326 

surrogate's  office, iii,  326,  340 

commissioners  of  loans, in,  327 

board  of  supenrisors, . . .  in,  327,  329,  331 

337,  338 
county  treasurer, . .  ni,  329,  331,  336,  340 

▼acancies  in  sheriff's  office, in,  330 

district  attorney, in,  336 

when  in  a  state  of  insurrection,  ...  y,  166 

OotMiies  and  their  tovma : 

Albany, v,  Ap.,  67,  128 

Allegany, v,  Ap.,  71,  214 

Broome, v,  Ap.,  64,  180 

Cattaraugus, t,  Ap.,  71,  217 

Cayuga, y,  Ap.,  67,  195 

Chautauqua, v,  Ap.,  71,  219 

Chemung, r,  Ap.,     72 

Chenango, y,  Ap.,  64,  177 

Clinton, y,  Ap.,  60,  149 

Columbia, y,  Ap.,  67,  126 

Cortland, y,  Ap.,  66,  182 

Delaware, y,  Ap.,  56,  117 

Dutchess, y,  Ap.,  53,  104 

Erie, y,  Ap.,  71,  212 

Essex, y,  Ap.,  60,  146 

Franklin, y,  Ap.,  60,  150 

Fulton, y,  Ap.,     77 

Genesee, y,  Ap.,  70,  206 

Greene, y,  Ap.,  67,  123 

Hamilton, y,  Ap.,  69,  141 

Herkimer, y,  Ap.,  61,  154 

Jeffbrson, y,  Ap.,  62,  168 

Kings, y,  Ap.,  52,     99 

Lewis, y,  Ap.,  62,  167 

Livingston, y,  Ap.,  69,  203 

Madison, y,  Ap.,  61,  164 

Monroe,  . . .- y,  Ap.,  70,  204 

Montgomery, y,  Ap.,  68,  139 

New  York, v,  Ap.,  222 

Niagara, y,  Ap.,  70,  210 

Oneida, y,  Ap.,  61,  168 

Onondaga, y,  Ap.,  66,  193 

Ontario, y,  Ap.,  67,  199 

Orange, y,  Ap.,  64,  108 

Orleans, y,  Ap.,  70,  209 

Oswego, y,  Ap.,  62,  165 

Otsego, y,  Ap.,  63,  172 

Putnam, y,  Ap.,  63,  103 

Queens, y,  Ap.,  52,    99 

Bensselaer, y,  Ap.,  67,  129 

Ridimond, y,  Ap ,  62,  100 

Rockland, y,  Ap.,  64,  107 

8t  Lawrence, y,  Ap.,  61,  151 

fiaratoga, y,  Ap.,  58,  135 

Schenectady, y,  Ap.,  58,  134 

Schoharie, y,  Ap.,  57,  132 

Schuyler, y,  Ap.,    91 

Seneca, y,  Ap.,  67,  197 

Steuben, y,  Ap.,  66,  188 

Suffolk,  i y,  Ap.,  62,    98 

SulUyan, y,  Ap.,  55,  116 

^       Tioga, y,  Ap.,  66,  185 

Tompkms, y,  Api,  65,  184 

Ulster, y,  Ap,,  64,  III 

Warren, •..  y,  Ap.,  60,  144 

Washington, y,  Ap.,  59,  142 

Wayne^ y,  Ap.,  68,  201 
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Westchester, y,  Ap.,  53,  101 

Wyoming,, y,  Ap.,    83 

Yates, y,  Ap.,  68,  200 

County  charge: 

under  health  laws, m,  403 

damages  from  riots, tn,  321 

bastards,  when  such, ly,      1 

children  in  orphan  asylums, ly,    14 

indigent  lunatics, ly,    24 

criminal  lunatics, ly,     25 

lunatics  in  state  asylum, ly,     26 

removal  of  lunatics, i^t  27,    30 

support  of  idiots, nr,  37,  38,    39 

expense  of  excise  board, !▼»  ^8,    48 

obstructions  to  navigation, ly,    71 

insurance  of  public  buildings,  ....  ly,  199 

services  of  criminal  process, ly,  272 

printing  court  calendbEurs, ly,  642 

compensation  of  criers, rv,  689 

expenses  in  criminal  cases, y,  184 

act  to  reduce  expenses, ni,  304 

accounts  to  be  audited, in,  804,  307 

repairs  of  jail  and  court  house,  ...  ly,  327 

County  ckrks: 

duty  under  census  law, ni,  12,  28 

under  election  law, Di,    52 

fees  for  drawing  grand  jury, in,    71 

for  searchhig  T7.  8.  deposit  mort- 
gages,   in,    95 

to  report  delinquent  officers, in,  298 

his  deputy*s  powers, in,  326 

to  appoint  special  deputies, in,  335 

duty  under  school  law, in,  470 

under  poor  laws, tv,      9 

as  to  county  superintendent, . .  ly,     12 

in  cases  of  insanity, ly,     22 

duty  under  act  for  changing  names,  rv,  285 

to  provide  indexes, ly,  437 

recording  wills, rv,  439 

recording  decrees  in  partition,  ....  ly,  439 
fees  for  reg^istering  chattel  mortgages, 

IV,  441 

to  register  names  of  firms, ly,  463 

to  docket  justices*  judgments,  ....  iv,  547 

derk  of  the  circuit, ly,  67.? 

to  keep  accounts  of  fees, iv,  688 

duty  in  taxing  costs, ly,  688 

todocketjudgmentsof  U.S.  courts,  ly,  588 

to  preserve  records, |y,  688 

docketing  surrogate's  decrees,  ....  ly,  627 
canceling  judgments,  .. .  ly,  622,  627,  635 

drawing  jurors, ly,  649 

fees  for  searches, ly,  667 

to  provide  judgment  book%  .......  ly,  692 

appeals  from  his  taxation, ly,  694 

may  not  practice  as  attorney, ly,  600 

Cowiiy  courts.  [See  Cowris.'X 

duty  as  to  intrusion  on  Indian  lands,  ly,  365 

their  jurisdiction, y,      8 

terms,  when  held, .^  y,    Iq 

jurors  for, »»....  y,    10 

County  jails: 

improvements  of, y,  186 

inspection  of, , .  • .  ^. . . .  y,  187 

liberties  of, iv,  55,  634,  y,  18t 

OomUyjudge: 

when  to  act  as  surrogate^  n^  326,  486,  60S 

609 
to  giye  bonds  as  aucb, in,  840 
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election  of, ni,    46 

to  appoint  county  superintendent^ .  ly,      5 

to  review  action  in  lunapy, iy,    23 

to  designate  lunatic  patients, . .  it,  24,     38 

in  case  of  indigent  lunatics,  ly,  24,  30,    36 

lunatics  confined  on  ciril  process, .  iv,    26 

on  attachment, iy,     26 

to  appoint  excise  oommissionerB, . .  it,    47 

fees  of; IT,  699 

not  to  practice  as  attoraey, ly,  590 

time  for  attendance  of  jurors, iv,  648 

when  unable  to  sit  in  sesaionB} ....  v,  250 

County  sealer : 

appointment  and  duty, m,  868 

Oounty  8uperiiUendentf 

to  institute  proceedings  in  bastardy,  it, 


duty  as  to  infectious  diseases, 


m,  403 


to  bring  actions,. ...  iv,  3,  46,  96,  98,  102 

to  educate  pauper  children, rv,  4 

may  compromise  in  bastardy, .....  it,  4 

vacancy  in  office, it,  5,  9,  12 

annual  report, it,  6 

number  of  and  term  of  office,  . .  it,  9,  15 

dassifioation  of, it,  9 

election  and  qualification  of,in,330,  it,  9,  15 

to  giTC  security, it,  11 

when  to  enter  on  duty, it,  11 

to  appoint  officers  of  poor  house,  it,  12,  15 

to  send  children  to  orphan  asylum,  it,  14 

remoTal  of  keeper  of  poor  house, . .  it,  15 

to  care  for  certain  lunatics, it,  23 

duty  as  to  lunatics  in  jail, it,  24 

to  designate  lunatic  patients, it,  24 

expense  of  removing  lunatics, . . . .  it,  27 

duty  as  to  emigrants,  it,  310 

may  redeem  lands, rv,  636 

to  audit  accounts  of  town, rv,  4,  310 

Cknmiy  treasurer^ 

duty  as  to  soldier's  allotments, . . . .  m,  38 

fees  to  be  fixed  by  supervisors, . . .  m,  329 
election  and  term  of  office,  m,  331,  iv,    9 

vacancy  in  office, m,  331 

bond  and  oath  of  office, m,  335 

to  file  report  of  money  in  hand,  . .  m,  840 

liability  under  official  bond, ni,  341 

taxes  of  persons  removed, in,  344 

may  summon  witnesses, ni,  344 

and  admini^r  oaths, m,  344 

duty  as  to  unpaid  taxes, m,  347 

as  to  tax  on  rents, m,  348 

as  to  debts  of  non-residents,  .  m,  351 

to  pay  creditors  of  county, m,  357 

to  pay  state  tax  into  treasury,  . . . .  m,  357 

to  report  impaid  taxes, m,  358 

school  tax  on  non-residents, m,  448 

as  to  teachers'  institutes, m,  464 

as  to  growth  of  silk, ni,  657 

to  pay  lunatic  expenses, rv,  27 

idiot  expenses, rv,  28 

duty  and  power  as  to  court  fund,  .  rv,  595 

fees  as  to  court  fund, it,  597 

duty  as  to  funds  of  infants, it,  601 

as  to  property  received  from  coro- 
ners,  T,  179 

Oowrta: 

of  general  jurisdiction, it,  529 

supreme  and  circuit, it,  529,  538 

539,  T,  3,  98 

of  chanoery,..  it,  581,  633,  637,  639,  640 
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of  errors, nr,  531 

of  appeals, it,  537,  667,  T,  4^    95 

circuits,  it,  532,  535,  638,  T,  3, 6,  8,  71,    73 

county, IT,  66^  t,      8 

mayors' and  recorders',...  it,  550',  t,    11 

justices', IT,  543,  t,    14 

criminal, 

oyer  and  terminer, .  it,  635,  t,  3,      7 

sessions, it,  667,  t,  177 

SQiTOgatee', it,  564 

conciliation, it,  603 

general  provisions, 

criers  may  be  appointed,  it,  541, 

T,    n 
Teiiflcation  of  pleading^  it,  641, 

691,  T,    45 

salaries  of  judges, it,  541 

calendar  may  be  printed,  ....  rv,  542 
classification  of  judges, . .  nr,  657,  559 
may  i^point  referees,  it,  649, 652  T,  76 
records  may  not  be  removed, .  rv,  549 
judges  precluded  from  actings .  rv,  550 
not  to  be  interested  in  costs, . .  it,  550 

compelling  discoTcry, it,  550 

partner  not  fo  practice, it,  554 

open  for  return  of  process, . . .  rv,  571 

actions  against  banks, it,  551 

references  may  be  ordered,  nr,  652,  578 

T,    76 
who  may  practise  as  attorney,  it,  577 

689^  603 
transfer  to  new  court,  it,  673,  677,  586 

judidary  act, it,  556 

amendments  to  same, ...  it,  682,  591 

testimony,  how  taken, it,  579 

trial  without  a  jury,. .  rv,  679,  T,    74 

judge  when  disqualified, it,  580 

place  of  trial  may  be  agreed  on,  it,  589 
process  when  returnable,  ....  it,  589 
who  may  not  act  as  attorneys,  it,  554 

590 
moneys  paid  into,  how  kept, . .  rv,  580 
funds  in  court,  regulation  ofj .  iv,  593 

595,  601 
preference  inactions,...  rv,  163,  542 

597,  600,  V,  138 

contempts,  penalty  for, iv,  630 

remission  of  fines, it,  653 

fees  of  criers, it,  689 

of  attorneys,  Ac., nr,  685 

in  naturalization, it,  694 

quorum  of  judges,,  it,  683,  T,  5,     6 

service  of  process, iv,  59S 

duration  of  terms, rv,  619 

suits  against  joint  stodc  compa> 

nies,    it,  650 

jurisdiction  of  civil  courts,  t,  3,  4,     8 

terms  of, t,  5,     6 

adjournments, t,  5,  7,  250 

order  of  business, t,  71,  138 

criminal, v,  345 

absence  of  judges, t,  245,  250 

appeals  from  sessions,  . . .  t,  246,  249 

terms  may  be  extended, v,  250 

duty  as  to  persons  acquitted  for 

insanity, it,    tS 

court  fund,  reguUtions  o^  rv,  596 

court  of  impeachment,  sessiona  during 
pestilence, ir,  531 
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organizfttion  ol^ iVi  656 

oourt  of  appeals,  how  constituted, .  it,  557 
powers  and  jurisdiction,  iv,  558,  569 

V,  4,     95 
terms  of,.,  iv,  537,  556,  559,  y,      5 

adjournments, iv,  537,  y,      5 

absence  of  judges, rv,  538 

chief  judge  to  appoint  circuits,  ly,  639 

to  designate  judges, ly,  540 

enrollm't  of  decrees  of  chanoeiy,  ly,  540 

salaries  of  judges,  ly,  541 

deputy  clerk  and  assistants, . .  ly,  555 

office  room  for  derk, ly,  556 

classiflcation  of  judges, ly,  557 

abatement  of  appeals, ly,  557 

remitting  record  and  decrees, .  rr,  558 
writ  of  error  to  inferior  courts,  ly, 

568,  582,  584 
appeals,  how  brought,  ly,  558,  y,    95 

transfer  of  business, ly,  559 

seal  of;.... ly,  576 

reports  of, ly,  577,  592,  598 

Judges  not  to  practice, ly,  680 

rules  of, ly,  682 

funds  in  hands  of  dork, .  ly,  593,  596 
mandamus,  cases  pending, ....  ly,  683 

quorum  of  judges, y,      5 

accommodations  for, y,      6 

security  on  appeals, y,  96,  142 

stay  of  proceedings, y,    97 

oourt  of  chancery,  compelling  discovery, 

ly,  531 
absent  or  concealed  defendants,  rv,  533 

publication  of  summons, ly,  534 

enrollment  of  decrees, ly,  540 

bail,  how  exonerated, ly,  553 

transfer  of  business, ... .  ly,  572,  673 

of  books,  papers,  &c.,  ly,  574,  594 

of  funds, ly,  575,  580 

power  over  dockets, iv,  628 

foreclosure  of  mortgages,  ....  iv,  665 

decrees,  how  docketed. rv,  692 

receivers  and  committees,. . . .  rv,  552 
pre-emptive  right  to  land,  iv,  580,  591 
topreme  court,  may  order  restitution, 

IV,  529 
rules  to  be  published,  rv,  530,  580,  690 
sessions  during  pestilence, . . .  rv,  531 
terms  of,  rv,  635,  538,  561,  619,  y,  6 
powers  of  circuit  judges, rv,  536 

of  vice-chancellors, rv,  537 

when  jvdges  disqualified,  iv,  538,  v,  8 

sittings  in  New  York, iv,  639 

additional  judge  in  first  district,  rv,  540 
special  courts  to  be  ordered, . .  rv,  540 
and  judges  assigned  to  duty  there, 

IV,  540 

salary  of  judges, iv,  542 

judiciary  act,  relating  to, iv,  656 

classification  of  judges, iv,  559 

presiding  justice, rv,  560 

powers  and  jurisdiction,  iv,  560,  561 

569,  572,  577,  583,  584,  686,  696 

y,       3 
writs  of  error  to  inferior  courts,  rv,  560 

appeals  to, rv,  561,  v,    98 

general  terms,  iv,  561,  563,  583,  v,  6 
special  terms,  rv,  562,  563,  583, 

y,      6 


Cbtirfe,  conHnued:  '7<^  Face, 

duties  of  judges, ly,  563 

removal  of  ii^erior  magistrates,  iv,  563 
issues,  when  and  where  tried,  ly,  568 

y,  33 
motions,  where  made,  iv,  569,  y,  114 
docketing  decrees,  Aa,  iv,  570,  y,  79 
records,  by  whom  signed, ....  rv,  570 
executions,  out  of, ... .  iv,  570,  y,     80 

return  of  process, iv,  571 

scire  facias, iv,  572,  v,  120^ 

transfer  of  records,  fta, iv,  574 

office  of  clerk  abolished, rv,  572 

seal, IV,  576 

power  over  attorneys, rv,  577 

judges  not  to  practice, ly,  580 

moneys  paid  in, rv,  580 

sale  of  pre-emptive  rights,  . . .  rv,  680 
appeals,....  iv,  582,  681,  v,  98,  99 
proceedings  in  partition,  it,  583,  y,  124 
venue  may  be  agreed  upon, ...  iv,  589 

fVmds  in  court, iv,  496 

commissions  for  witnesses, ...  iv,  583 

powers  over  dockets, iv,  628 

costs  on  motions, ....  it,  690,  y,    92 

transcripts  of  judgments, nr,  692 

acyoumments, rv,  583,  y,      7 

venue  in  transitory  actions,  iv,  584 

y,  33 
papers  and  process,  where  filed, 

IT,  584^  y,  118 
extra  terms  may  be  ordered, . .  y,      7 
[See  Ood6  of  Procedure,] 

circuit  courts,  jurisdiction  and  powers, 

ly,  530,  562,  y,       3 
terms  of;  ly,  530,  532,  535,  538,  561 

582,  y,      6 
judges  may  be  assigned  to  hold,  ly, 

638,  539 

when  judge  is  absent, y,      8 

sittings  may  be  appointed, ....  ly,  539 

derk  of  the  circuit, iv,  573 

may  order  hearing  at  general  term, 

IV,  619 

order  of  business  at, y,    71 

entry  of  verdict  and  judgment,  v,    73 

appeals  from, y,    99 

[See  Code  of  Procedure.'] 

oyer  and  terminer,  terms  of,  ly,  535,  538 

y,      7 

by  whom  held, iv,  666 

powers  and  jurisdiction,  iv,  568,  y,      3 

adjournments, v,      7 

forfeited  recognizances  at, ... .  iv,  599 
judge  may  be  assigned  to, ... .  iv,  538 

when  judge  is  absent, y,      8 

justice  of  sessions,  how  designated, 

ly,  567,  587 

superior  court,  may  compel  discovery, 

ly,  660 
error  direct  to  court  of  appeals, 

ly,  682,  591 

equity,  powers  of, iv,  584 

jurisdiction  of, iv,  584,  v,     10 

judges  not  to  act  as  attorneys,  iv,  590 

power  over  dockets, iv,  628 

judgments,  where  docketed,  . .  fv,  692 

of  whom  to  consist, y,     12 

terms  of  office  and  vacancies, .  y,  13 
terms  of  court,  and  by  whom  hold,  v,    12 
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appeals  to  ooart  of  appeals, . . .  t^  14 

quorum  of  judges, T,  12 

Balaries  of  judges, v,  13 

common  pleas,  judgments,  when  final, 

lY,  545 

may  compel  discovery, iv,  550 

error  direct  to  court  of  appeals, 

IV,  582,  591 

equity  powers, iv,  684 

jurisdiction, rv,  584,  v,  11,  12 

judges  not  to  act  as  attorneys,  xv,  590 

power  over  dockets, iv,  628 

judgments,  where  docketed, . .  it,  692 
terms  of  court,  and  by  whom  held, 

V,  12 

quorum  of  judges, v,  12 

criers  appointed v,  12 

salaries  of  judges, v,  12 

appeal  to  the  court  of  appeals, .  y,  14 
mayors'  courts,  may  compel  discovery, 

IV,  550 

power  over  dockets, xv,  628 

judgm'ts,  where  to  be  docketed,  iv,  692 

jurisdiction, v,  11 

recorders'  courts,  may  compel  discovery, 

XV,  550 

judge  cannot  practice, xv,  590 

jurisdiction, v,  11 

surrogate's  court,  failure  of  session  not 

to  abate  suit, xv,  564 

when  and  where  to  be  held,. .  xv,  565 

powers  and  duties  of  judge, . .  xv,  566 

issues  of  fact,  where  tried,  ...  xv,  568 

seal, XV,  576 

judge  cannot  practice, rv,  590 

disqualification  of  judge,  ....  xv,  698 
county  court,  criers  to  be  appointed, 

IV,  541,  v,  12 
failure  of  session,   not  to  abate 

suit, IV,  564 

jurisdiction,  xv,  564,  586,  587,  634,  v,  8 

may  grant  injunctions^ xv,  565 

issues  of  fact,  how  tried,  ....  xv,  567 

judge  not  to  practice, xv,  580 

money  paid  into, xv,  580 

terms  of, xv,  585,  v,  10 

disqualification  of  judge,  xv,  589,  590 

seal, IV,  588 

place  of  trial  may  be  agreed  on,  iv,  589 
partner  of  judge,  not  to  practice, 

IV,  590 

power  as  to  jail  liberties,  rr,  634,  v,  187 

petit  jurors  in, iv,  648,  v,  10 

fees  of  judge,  rv,  699 

sale  of  land  by  religious  societies, 

IV,  586 
powers  and  duties  of  county  judge, 

IV,  686 
court  of  sessions,  failure  of  term,  not  to 

abate  suit, iv,  564 

justices,  how  designated,  iv,  567,  587 

where  and  when  held, iv,  567 

jurisdiction,  .   .   .......  rv,  567,  568 

grand  jurors  for, rv,  585 

forfeited  recognizances, rv,  599 

petit  jurors  in, xv,  648 

costs  in, IV,  691,  702 

convictions  to  be  recorded, ...  iv,  702 

may  revoke  tavern  license, ...  iv,  54 


OotertSj  conHnued:  TolPaci. 

powers  enlarged, v,  117,  246 

court  of  oondliatioD,  establishment  ot, 

IV,  603 

judges  and  jurisdiction, rr,  604 

method  of  procedure, iv,  605 

judgment  and  execution, iv,  G0& 

seal, IV,  60S 

terms,  when  held, nr,  603 

salaries  of  officers, iv,  606,  601 

appeals  fVom, iv,  606 

costs  in, IV,  606 

justices'  court,  powers  of  attorney,  how 

executed, rr,  434 

transcripts  of  judgm'ts,  iv,  477,  546,  641 

in  cities, nr,  475,  482,  v,    \9 

appeals  from, iv,  545 

affidavit  of  imprisoned  debtor,  iv,  543 
attachments  against  witnesses,  iv,  544 
commissions  for  witnesses,  iv,  546,  640 
actions  on  attachment  bonds, .  iv,  547 

inn-holders  may  not  act, iv,  548 

executions  from, iv,  548 

actions  against  corporations,,  rr,  589 
who  not  to  summon  jury, ....  iv,  591 

when  justice  a  witness, iv,  640 

meduoiics'  liens, it,  615 

fees  of, IV,  699,  101 

costs  in, IV,  100,  703 

jurisdiction,  t,    14 

where  title  to  land  is  pleaded, . .  t,    15 

docketing  judgments, v,    11 

rules  for, v,    11 

marine  and  justices  courts  in  Nev 

York, V,    19 

United  States  courts,  copies  of  record, 

when  evidence, iv,  641 

transcripts  of  judgments  in,. .  iv,  588 
Ckmrt  house  andjaU,  money  for  repair  of,  it,  337 

Courtiandy  town  of, v,  Ap.,  101 

Coventry^  town  of, v,  Ap,  1  »8 

Coverty  town  of, v,  Ap,  198 

Covington^  town  of, v,  Apt,  201 

Ooxsaekie,  town  of, v,  Api,  123 

Orawfordy  town  of, v,  Ap.,  109 

Credit  of  state,  loan  of  to  railroads,. . .  Di^  104 
CrierSf 

sheriff  and  constables  to  act, it,  589 

court  may  appoint, iv,  541,  v,    12 

fees  of, IT,  689 

Crimes, v,  144 

abortion, v,  145,  146 

abduction, a t,  141 

arson, t,  149 

assault  with  dangerous  weapons. . .  v,  148 

bribeiy, m,  199,  v,  158 

conspiracy, • v,  154 

entering  arsenals,  &c, t,  150 

false  pretences, t,  151 

false  issue  of  stock, T,  151 

forgery, t,  150 

Ubel, V,  157,  160 

murder, t,  148 

perjury.  [See  Perjvry.] 

prize  fighting, ▼,  1^' 

sale  of  passage  tickets, T,  153 

sale  of  slung  shot, t,  156 

seduction, t,  147 

trespass  on  city  lots, t,  151 

[See  FdonieSf  Misdemeanors.] 
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CrminaXs  oannot  vote, m,    45 

insane,  how  dealt  with,,  rr,  26,  26,  v,  241 
Criminal  oaseSf 

examination  by  magistrate, m;  306 

witnease&to  be  reoognized, m,  307 

fees  in,  by  whom  to  be  paid, ni,  315 

prooeedings  in, y,  162 

to  enforce  the  laws, y,  162 

to  preyent  crimes, y,  166 

fugitiFOS  from  justioe, ...  y,  167,  168 

powers  of  reoorders, y,  168 

apprehension  of  criminals, ....  y,  1 68 

warrants  of  arrest, y,  169 

money  taken  from  prisoners, . .  y,  169 

trials  for  nuisances, y,  170 

joint  stock  associations, y,  171 

trial  of  oonvicts  in  prison,  . . .  y,  171 

expenses  of  witnesses, y,  172 

habeas  corpus  for  convicts,. . .  y,  172 

challenges  to  jurors, y,  173 

district  attorneys*  minutes, ....  y,  173 

public  executions, y,  173,  174 

removed  indictments, y,  175 

bail  on  certiorari^ y,  175 

when  allowed, y,  176 

writs  of  error  in, y,  176 

courts  of  sessions, y,  177 

coroners, y,  178 

coroner's  juries, y,  179 

costs  in  sessions, y,  180 

of  district  attorney, y,  180,  181 

reimbursement  of  counties, y,  184 

transportation  of  juveniles, y,  184 

pay  crif  justices  of  sessions, ...  y,  185,  186 

pay  of  jurors, v,  185 

CrifMncU  courts, y,  245 

Criminal  Jtutice,  administration  of, y,  145 

€^min(d  process,  who  may  not  serve, . .  rv,  264 
execution  of,  a  county  charge,  ....  rv,  272 
Criminai  siatisticSj  statement  to  describe 

offense, y,  261 

dut/  of  district  attorney, y,  262,  254 

duty  of  county  clerks, y,  252,  255 

duty  of  sheriffs, ^  v,  262,  253,  255 

pay  for  this  duty y,  252,  255 

justices  to  give  information, y,  253 

retarn  of  convictions  at  sessions,  . .  y,  253 
report  by  clerks  in  ITew  York,  y,  254^  256 
duty  of  secretary  of  state, ....  y,  254,  256 

reports  by  judges, y,  256 

Crooked  Lake,  preservation  of  fish  in, . .  rv,  105 
Croton  river,  preservation  of  fish  in, ... .  iv,  105 

Orown  Point,  town  of; y,  Ap.,  146 

Cuba,  town  ot, y,  Ap.,  215 

Curtesy,  tenant  by,  in  partition, iv,  614 

Custom  house,  records  in,  how  proved, .  ly,  646 

Cutting  ice  in  the  Hudson  river, iv,    62 

in  GatskiU  creek, iv,    62 

in  Rondout  creek, iv,    62 

Dams,  notice  of  erecting^  to  be  given,  in,    53 

state,  buildings  on, lu,  159 

when  to  have  sluice  ways, ly,  104 

Damaged  goods  at  seo,  sale  of, in,  660 

Damages  for  land  taken  for  canals,  . . . .  m,  102 
for  want  of  bridges  on  canals, ....  iti,  157 

to  be  deposited  in  bank, in,  162 

for  land  for  salt  works, ni,  217 

on  oponing  highways, in,  311 


DamagsB,  ootMiwed :  ^oL  Paia. 

by  mobs  and  riots, ni,  318 

resulting  from  drunkenness, iv,     54 

by  fires  from  steamboats, zy,     68 

to  vessels  and  cargo,  how  ascertained, 

ly,  87,     88 

on  bank  bills  protested, . . . : ly,  174 

for  causing  death, ly,  626,  527 

by  mismanaging  vessels, iv,  661 

contingent  assessment  of, iv,  618 

on  iujunction, y,     60 

Dcuiby,  town  of, y,  Ap.,  184 

Dangerous  weapons,  assault  with, y,  148, 

DansviUe,  town  of, y,  Ap.,  190 

Ikinube,  town  of, y,  Ap^  155 

Day,  town  of, y,  Ap.j  136 

Days  of  grace,  on  checks,  &c, ly,  458 

Davenport,  town  o^ y,  Ap.,  1 19 

Death,  of  incumbent  in  office, in,     26 

registry  and  report  ot, . .  iv,  281,  282,  283 

284 

action  for  causing, rv,  526,  527 

when  to  abate  suit, ...  xv,  621,  y,  32,  133 

of  insolvent's  assignee, iv,  464 

effect  of,  on  statute  of  limitations, . .  v,    28 

Debt,  of  the  state,  provided  for, ni,  126 

against  corporations,  collection  of, .  in,  682 
of  municipal  bodies  restricted, ....  in,  683 

of  railroad  companies, in,  608 

due  non'residents,  to  be  taxed,...  in,  351 

imprisonment  for,  abolished, iv,  465 

collection  of,  by  Indians, iv,  387 

of  married  women,  how  enforced, . .  iv,  614 
compromise,  by  executor,  Ac,  ....  ly,  506 

for  state  prisons,  forbidden, y,  196 

due  executor,  how  proved, iv,  494 

Dd>tor  and  creditor, iv,  463 

exemption  from  imprisonment, ....  iv,  463 
insolvents'  assignees, ...  ly,  464,  480,  483 
imprisonment  for  debt, . .  ly,  465,  476,  478 

479,  481 

attachment, iv,  475,  479 

fraudulent  debtors,  ....  iv,  477,  482,  483 

insolvent  debtors, ly,  481,  482 

voluntary  assignments, iv,  484 

Debtor,  imprisoned  when  insane, iv,     26 

release  of  on&  joint  debtor, iv,  451 

certiorari  by  imprisoned, iv,  476 

fraudulent,  act  to  punish, iv,  466 

imprisoned,  assignee  o^ iv,  469,  480 

foreign,  costs  on  attachment, iv,  476 

duty  of  trustees  of, iv,  476 

bond  on  attachment, iv,  476 

assignee  of,  when  non-resident, ...  iv,  480 

voluntary  assignment  by, iv,  484 

deceased,  execution  against, iv,  634 

affidavit  of  imprisoned, iv,  543 

.  joint  prooeedings  against, xv,  618 

Decatur,  town  of, y,  Ap.,  173 

December  25th,  a  holiday, iv,  458 

Decision  on  appeal, v,  94,    99 

Declaration  on  notes,  Ac., rv,  454,  457 

service  by  sheriff, iv,  618 

Decree  in  partition,  to  be  recorded,  rv,  438,  444 

lien  of, IV,  627,  691 

docketing  of, iv,  692 

Deeds,  commissioner  of^  in  towns, ni,  302 

in  cities,  how  appointed, m,  319 

on  sales  on  execution, xv,  622 

proof  and  acknowledgment  of, ... .  iv,    56 
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VetdSj  cofUitmed:  ▼•*-  P^w^- 

bofoTO  mayore  of  cities,  .  ir,  434,  43*7 

before  oousuls  abroad, iy,  434 

before  foreign  Judges, it,  434 

before  offloen  in  the  armj, ...  it,  439 
before  other  foreign  officers,  it,  440 

444 
before  commissioners,  to  be  ap- 
pointed abroad, it,  441 

before  same  in  Great  Britain  and 

France, it,  445 

before  notaries  public, it,  448 

before  justice  of  the  peace, . . .  rr,  502 

index  of  records  of, it,  436 

jD»er,  preserration  of, rr,  102,  103 

J)eer  Park,  town  of, T,  Ap.,  110 

Deerfield,  town  o{, t,  Ap.,  169 

Defiicing  monuments,  trees,  ftc, it,  617 

D^ences  under  game  laws, it,  105,  10*7 

Dpfendanto  may  be  arrested, it,  465,  629 

penalty  on,  for  secreting  property, .  it,  471 

when  compelled  to  answer, it,  531 

D^lciency  of  canal  reTenues, m,  67,  106 

*' agent"  under  insurance  law,  it,  206,  239 
"  banking  association  "  under  bank  law, 

IT,  185 

"derk"  under  the  code, t,  127 

"corporation"  under  usury  law,. .  IT,  461 
"  decree  "  under  law  as  to  costs, ...  it,  627 

"district"  under  the  code, T,  127 

"indlTidual  banker"  under  bank  law, 

IT,  185 
"lunacy,"  "lunatic,"  "insane,"  "oath," 
"justice,"   "oTerseer,"   "county  su- 
perintendent,"  "asylum,"    "institu- 
tion," under  the  act  as  to  the  insane,  it,    2  8 
"manufacture  "  under  salt  law, . . .  m,  235 
"mortgagee"  under  redemption  law,  rr,  625 
"mortgagor"  under redempt'n law,  it,  663 

it,     28 

"mortgage"  under  tax  law, ni,  370 

"personid  property"  under  the  code,  t,  127 
"  persons  "  under  the  tax  law, ....  in,  374 

"  property  "  under  the  code, t,  127 

"process"  as  to  foreign  corporations, 

ni,  685 
"purchaser  "under  redemption  law,  it,  625 
"railroad tickets"  under  railroad  laws, 

111,  649 
"real  property  "  under  the  code, ...  t,  127 
"reserration  "  under  the  salt  law, .  in,  235 
"ship,"  "ateamsliip,"  "company"  under 

the  passage  ticket  act, t,  156 

"society  "  under  shaker  trust  law, .  it,  428 

Degrees  of  murder, t,  149 

De  KaJb,  town  of, t,  Ap.,  U51 

Delaware,  description  of  county,* . .  t,  Ap.,     56 

towns  in, T,  Ap.,  117 

in  6th  judicial  district, ni,       6 

in  14th  senate  district, in,      9 

in  19th  congress  district, in,     11 

members  of  assembly  in, in,      7 

court  of  conciliation  in it,  607 

2>eZau;are /miianff,  union  with  Stockbr*ge,  it,  365 

Delhi,  town  of, T,  Ap,  119 

Delinquent  officers  to  bo  reported, in,  298 

Demands  against  ships  and  Teasels, ....  it,  653 
Demised  premises, 

when  may  be  redeemed, nr,  661 


ToL 

DefMurrer,  in  ciTil  actions, r,  41,  43.  69 

[See  Code  of  Pfocedm^\ 

Denmark,  town  of| t,  Apu,  167 

Depaafimeinis, 

purchases  for, in,  108 

bank, it,  167 

canal, n,  163 

insurance, it,  252 

De  Peyster,  town  of, t,  Api,  152 

DeposU  of  canal  f^nd, m,     67 

U.  S.  accepted, m,    75 

of  canal  damages, m,  163 

unclaimed  [see  Atnftnii^], it,  lU 

in  actions  at  law, t,    67 

by  agent  of  state  prlsGu, t,  199 

DepoAions,  to  be  used  in  other  states,  .  ir,  637 
Deputy,  second  to  the  comptroller,  . . . .  m,    2T 

to  attorney-general, m,    31 

to  state  treasurer, ni,    71 

to  county  clerk, in,  32S 

special  to  same, m,  33& 

pilots,  how  selected, it,    73 

De  Buyter,  town  of, t,  Ap.,  163 

Descent,  rule  of,  among  Indians, it,  34ft 

fW>m  Indian  patentees, it,  35t 

to  illegitimate  children, vr,  433 

when  aliens  may  take  by, it,  298 

Determination  of  claims  to  real  property, 

IT,  610,  T,  124 

Devise  when  aliens  may  take  by, ni.  398 

by  aliens,  m,  302 

Devisee,  may  haTO  will  proTed, m,  48T 

Dickinson,  town  ot, t,  Ap,  151 

Digging  in  city  lots  and  streets, t,  157 

Dimmuiion  of  sentence  to  stake  prison,  .  T,  204 

Diplomas,  medical, in,  381,  382,  383 

Disbursements,  sheriff  returning  process,  rr,  699 
Discovery,  when   compelled  under    usury 

laws, IT,  459 

under  factors'  act, it,  462 

under  fraudulent  debtors'  act,  it,  473 

of  papers  and  documents, it,  550 

Discharge  in  bankruptcy,  may  be  questioned, 

it,  621 

of  attachment, t,    66 

Discharged  convicts,  money  to, t,  188 

Discharging  mortgage  presumed  to  be  paid, 

nr,  448 
Disguised  and  armed  men,  punishment  ot  it,  2S0 

when  may  be  arrested, it,  27> 

Dissolution, 

of  joint-stock  companies  by  death,  m,  68J^ 
[See  Banking^  Jnsuranee-I 
Dispossession  under  sum'ry  prooeediugs,  it,  661 
i>u^^  among  Indians,  it,  371,  37^  385,  3S6 

411 

Disputed  wills,  how  determined, it,  503 

Distress  for  rent  abolished, nr.  432 

Distnhution,  of  soldiers^  allotments,  . . .  ni,    3^ 

of  laws,  journals,  Ac., in,    6b 

District  attorney, 

duty  on  certiorari  to  sessions,  . . . .  m,    33 
on  charges  against  canal  officers, 

in.  163 

to  sue  delinquent  officers, m,  298 

to  haTe  witnesses  recognized,  ....  m,  301 

to  summon  foreign  witnesses, ui,  326 

may  be  a  salaried  office, in,  336 

not  to  act  as  justice  of  the  peace,  .  m,  336 


Diitrict aSonty,  continued:  "^ 

lo  account  for  fees,  : 

to  flue  county  treaaurer  when,. . , , 

to  eiamioe  crimiaal  lunatics, 

to  juTonn  ogtdiuit  gimiblsra, 

to  Bue  eiciae  boadtt, 

to  Bue  for  violationa  eiciaa  law, 

lo  Bue  iteamboatB  for  racing, ...  IT, 
to  Bue  fiolationa  of  Bteamboat  law, 

to  Bue  illegal  savinga'  bank, 

datioa  as  to  Indian  penalties, 

when  not  lo  »ct  as  attorney, 

when  to  act  aa  surrogate, 

in  case  of  his  icctpsd^, 

to  sue  rorfeited  rect^nizaacea,  .... 
duty  >£  to  fugitiTCB  from  serrioe, . . 
notice  to  in  habeas  corpus  cases,  ■  ■ 

malpTactice  by, 

may  issue  warrantB  to  arreet, 

to  file  minutes  of  trials, 

his  coats  to  be  taxed, 

bis  fees  Kigulated 

nLitrvt  mxniinnM.   rS4i>H  Cfmuium  H-JlooLlA 


Drtaden,  town  ofi 
Ongs,  producing 
DnaJtard!,  Belling    I 


DrankenTitaa,  actio 
Ihyden,  town  of, . 
Hrn  goixb,  short  n 
Duane,  town  of,  . . 
Dttan^bwg\  towi  i 
J}utham,  town  of, . 
JTitteAan,  descriptir   l 


Dvichiiefonaedcht  i 

may  eleiA  tn»  . 

Ththj^  aa  iroodn  ho   I 
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EleeUon^canUnued:  VoLPite. 

oaths  under  registry  law, m,    52 

pay  of  inspectors  and  derks, iii,  540 

persons  not  allowed  to  vote, lu,    45 

purity  of  elections,  , m,    42 

sheriff's  duty, iii,     52 

town  meetings, in,    39 

▼iolenoe,  at  punished, iv,  269 

Elba,  town  of; v,  Ap.,  208 

EUzdbetktowny  town  of, v,  Ap.^  146 

JSUery,  town  ot, v,  Ap.,  219 

EUkoU,  town  of, v,  Ap..  220 

ElUcotMlk,  town  of, v,  Ap.,  217 

EUuburgh,  town  of, T,  Ap.,  169 

EQui'  Mand^  jurisdiction  over, in,      2 

EOingUm,  town  of, y,  Ap.,  220 

EmJbealement  of  school  moneys, ui,  516 

in  building  associations, m,  780 

Emigrants: 

acts  concerning, nr,  304 

acts  for  protection  of,.,  iv,  312,  314,  318 

329,  334,  335 

agents  to  be  licensed, iv,  319 

their  conduct  regulated, iv,  319 

commissioners  may  appoint, . .  iy,  306 

321,  326 
annual  reports  by  commissioners, .  iv,  306 

313,  331 

to  be  accompanied  by  affidavit,  iv,  313 

appeals  as  to  liens  on  baggage, ...  it,  314 

baggage  of,  how  to  be  landed,  ....  iv,  340 

lien  on,  for  board, tt,  314 

how  recovered  from  seizure, . .  iv,  314 
board  of  commissioners  created, . .  it,  304 
boarding  houses  to  be  licensed, ...  iv,  318 

lien  on  baggage, iv,  314 

conduct  regulated, iv,  318 

board  of  health,  duty  of, nr,  315,  327 

bonds  to  be  given  by  owners  or  con- 
signees,  IV.  327,  331 

when  to  be  sued, iv,  315 

f   may  be  commuted, rv,  328 

buildings  to  be  erected, iv,  307,  338 

children,  poor,  provided  for, rv,  324 

commissioners,  named  in  act, rv,  304 

mode  of  appointment, iv,  304 

tenure  of  office, iv,  304 

vacancies,  how  supplied, iv,  306 

their  powers  and  duties, iv,  305 

may  administer  oaths, iv,  331 

bind  out  children, iv,  331 

govern  persons  under  their  charge, 

IV,  331 
to  take  care  of  indigent  emigrants, 

III,  408 
of  emigrants  from  quarantine, 

ni,  391 
may  buy,  lease  and  sell  land,  iv,  305 

312,  329,  338 

may  maintain  suits, iv,  306,  317 

to  make  annual  reports,  iv,  306, 313, 331 
may  employ  agents,  ....  iv,  321,  326 
may  adopt  rules  and  regulations, 

IV,  308 
may  compound  penalties,  rv,  307,  318 

may  commute  bonds, iv,  318 

may  regulate  landing  of  emigprants, 

IV,  312 
to  examine  condition  of  passengers, 

IV,  325 


conUnued: 

commutation  money,  to  be  paid,  it,  3M 

307,  314,  333 
of  bonds  and  peualtiea,  it,  307, 318,  328 
complaints,  evidence  on,  how  taken,  it,  33T 
consignees  or  owners,  to  give  bonds, 

IT,  387 
evidence  on  complaints,  whoi  and  how 

taken, rr,  337 

fare,  rates  of,  to  be  made  known, . .  iv,  336 

health,  board  of;  its  duty,  . . .  iv,  315,  327 

officer's  duty,  iv,  313,  327,  328, 333, 341 

hospital,  marine,  regulation  of;  it,  3161,  332 

to  receive  emigrants, it,  316 

to  remove  them, it,  333 

land,  may  be  bought,  leased  and  sold, 

IV,  305,  312,  329,  338 
landing  of  emigrants,  . .  iv,  312,  329,  338 

on  lakes  and  rivers, rv,  309 

vessels  to  be  licensed  for,. ...  it,  33$ 

hoenses  to  emigrant  runners, . .  it,  319,  339 

to  steamboats  and  vessels,  rv,  312,  338 

to  keepers  of  boarding  houses,  rv,  318 

liens  on  vessels  for  penalties,  iv,  311.  321 

330,  336,  339 

of  boarding  houses  on  barrage,  rv,  314 

marine  hospital,  regulation  of;  iv,  316,  332 

physician  to  be  superintendent,  iv,  333 

passenger  tax  for, iv,  307 

superintendent  of;   to  report  the 

sick, IV,  31$ 

mariners'  fund, iv,  303 

masters  of  vessels  to  make  reports,  iv,  309 

324 

may  commute  for  tax, rv,  333 

penalty  on,  for  not  paying,  IT,  306,  311 
for  making  false  reports,  rv,  310 

325 
where  to  land  emigrants,  iv,  312,  329 

minors,  property  of, rr,  322 

obtaining  tickets  from  emigrants, . .  iv,  330 
owners  or  consignees  to  give  bonds,  iv,  327 

passage  tickets,  sale  of, iv,  330 

what  to  contain, rv,  336 

obtaining  from  emigrants, ....  rr,  330 

paupers,  how  disposed  of,  ...  rv,  315,  325 

when  chargeable  oat  of  it.  Y.,  rv,  335 

penalties,  how  collected,  iv,  307,  311,  313 

317,  321,  329,  339 

a  lien  on  vessels, rv,  336,  339 

may  be  remitted, iv,  334 

poor  children,  provided  for, iv,  324 

property  of  minors,  how  disposed  of;  iv,  322 

of  deceased  emigrants, iv,  323 

rates  of  fare  to  be  made  known, . .  iv,  336 
removal  of  emigrants  from  hospital,  iv,  333 

runners  regulated, iv,  319,  334.  339 

steamboats  may  be  licensed, iv,  312 

sick  to  bo  sent  to  hospital, iv,  316 

tax  on  passengers, iv,  307,'  310,  333 

how  disposed  of,  rv,  334,  v,  226,  233 

testimony  when  to  be  taken, rv,  337 

transportation  of  emigrants  inland,  rv,  320 

tickets,  fraudulent  sale  of, iv,  330 

vessels,  liable  for  penalties,  rv,  311,  321,  330 

336,339 

Encroachments  in  New  York  harbor, ...  iv,    71 

[See  New  York  Harbor.} 
EndowineiU  of  juvenile  asylums,  v,  209,  210. 

211,  212 
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Enfidd,  town  of, v»  Ap  ,  184 

Enfordng  orders  of  court, t,  85,  87,  142 

the  law  and  good  order, y,  162 

Engineers.     [See  StcUe  Engineer.] 

to  be  under  control  of  canal  board,  ni,    31 

^appointment  of, iii,     31 

supervision  of  state  engineer, in,    31 

to  take  oath  of  office, ill,  32,  164 

to  investigate  accounts, ixi,     32 

to  make  estimates, in,     32 

evidence  of  appointment, iii,  164 

to  report  on  work  done, iii,  164 

at  the  salt  springs, m,  211,  237 

expenditures  by,  on  the  canals, ...  in,  154 
not  to  be  interested  in  contracts, . .  ni,  163 

punishable  for  causing  death, iv,  527 

Shdargement  of  canalSy  provided  for,  in,  180,  184 

[See  Oanals.] 

Entering  judgment^ y,     77 

arsenals,  by  force, v,  160 

EnHtUng  affidavits,  in  civil  actions, v,  116 

EnumeraHon  of  the  people, ni,  11,     22 

E^kraiah,  town  of, v,  Ap.,  139 

^ualizatum.  [See  Taasation.] 

^[ueatrian  petyormance,  taxed, y,  212 

I^UVj  bills  where  to  be  filed, ly,  584 

of  redemption.  [See  Mortgage.] 

Erection  of  dams,  notice  of, m,     53 

of  buildings  on  state  dams, m,  159 

Erie,  description  of  county, '. ,  y,  Ap.,     71 

towns  in, y,  Ap.,  212 

in  8th  judicial  district, m,      6 

in  31st  senate  district, m,      9 

in  30th  congress  district, iii,     11 

members  of  assembly  in, m,      7 

canal  enlargement,  land  for, m,  154 

Erie,  town  of, y,  Ap.,  213 

£yror,  costs  on  writ  of, iv,  635 

iu  criminal  cases, y,  176 

Erwin,  town  of, y,  Ap.,  190 

Escheats: 

notice  of  application  for  lands, ....  m,  238 

of  lands  held  under  contract, m,  238 

application  by  alien  heirs, m,  240 

subject  to  debts  of  deceased, m,  241 

when  lands  may  be  released, .  m,  238,  241 
application  by  alieu  purchasers, . . .  m,  241 
title  derived  through  an  alien, ....  ui,  242 
applications,  to  whom  to  be  made, .  ni,  243 
released  without  naturalization, ...  in,  245 
title  to  land,  when  not  afifected  by,  ly, 

301,  303 

Esopus,  town  of, y,  Ap.,  Ill 

Essez,  description  of  county, v,  Ap.,     60 

towns  in, y,  Ap.,  146 

in  4th  judicial  district, in,      6 

In  16th  senate  district, ni,      9 

in  16th  congress  district, in,     11 

members  of  assembly,  in, m,      7 

preservation  of  game  in, ly,  103 

Essex,  town  of,* v,  Ap.,  146 

Evans,  town  of, y,  Ap,,  213 

Evening  schools,  disturbance  of iii,  459 

Evidence: 

comptroller's  certificate, in,  27 

Revised  Statutes, iii,  53 

copy  of  legislative  documents, . .  in,  54,  64 

certificate  to  statutes, in,  55 

of  two-third  vote, ni,  55 


EuidenoBy  continued:  yol.Pa««, 

printed  statutes, in,  55 

of  "  three-fifths  being  present,"  ....  iii,  58 

copy  U.  S.  deposit  mortgages,  ....  m.  111 

maps  of  canals,  evidence  of  title, . .  ni,  155 

papers  in  canal  department, iii,  168 

papers  of  boards  of  supervisors,  . .  in,  337 

records  of  the  regents, m,  433 

charter  of  plank-roads, xu,  729,  736 

of  skatingparks, ui,  776 

of  building  associations, .  m;  782,  785 

of  ferry  companies, : .  iii,  813 

of  navigation  companies,  ....  in,  824 

of  library  companies, m,  840 

of  guano  companies,    in,  861 

[See  CorparcUions,  Banks.] 

of  books  m  comptroller's  office, ...  iv,  644 

copies  of  wills,  . . .  iV,  438,  499,  644,  646 

of  laws  of  other  states,. . .  rv,  643,  v,  119 

lost  evidences  of  debt, iv,  646 

affidavits  of  service  of  notice, nr,  646 

of  bills  of  sale  of  vessels, ly,  646 

of  records  in  the  custom  house, . . .  rv.  646 

of  witnesses  abroad, iv,  646 

exemplification  of  judgment  records,  ly,  438 
deeds  acknowledged  abroad, .  ly,  440,  444 
foreign    patents,    records    and    docu- 
ments,   IV,  447 

of  co-defendant  on  bills  and  notes, .  ly,  456 

taken  on  interrogatories, nr,  579 

judgments  of  justices  in  other  states  iv,  639 

impression  of  a  seal, iv,  643 

of  title  on  mortgage  sales, rv,  644 

copies  of  chattel  mortgages, iv,  436 

notarial  certificate, iv,  619 

violation  of  excise  law, rv,  50 

of  damage  to  vessels  and  cargo, ...  iv,  88 

in  action  for  killing  dogs, rv,  108 

certificate  of  protest, nr,  619 

written  instruments  when  proved,  Ac., 

iv,  620 

sherifi^s  return  on  execution, iv,  636 

depositions  for  other  states, ly,  637 

ordinances  of  common  council,  . . .  rv,  638 

of  legal  notices, iv,  638 

record  of  U.  S.  courts, iv,  641 

papers  in  U.  '3.  departments, rv,  641 

of  law  in  other  countries, iv,  643 

statutes  and  reports,  books  of,....  v,  119 
Examination: 

in  criminal  cases, m,  306 

on  supplementary  proceedings, .  y,  85,  141 

of  parties, v,  111,  143 

of  witnesses, v,  113,  144 

Exceptions  in  civil  actions, v,  75 

Excise, 

acts  relating  to, iv,  46 

actions  on  excise  bonds, iv,  53 

for  violations  of  law, iv,  54 

annual  reports  to  supervisors,  . . . .  iv,  55 

arrests  for  violating  law, iv,  51 

of  intoxicated  persons, ly,  51 

adulterating  liquor  forbidden, iv,  54 

boards  of  commissioners  organized,  iv,  47 

their  powers  and  duties, iv,  47 

to  keep  records,, iv,  48 

to  grant  licenses, iv,  48 

to  sue  for  penalties, iv,  53 

to  prosecute  bonds, iv,  53 

to  make  annual  reports, ly,  55 
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EoDeUe^etmiifmed:  VoLPwe. 

bonds  to  be  taken  with  sureties,  iv,  49,  50 

to  bo  filed  with  town  clerk,  . .  nr,  53 

by  whom  to  be  prosecuted, ...  it,  53 

derk  of  excise,  how  appointed, . . .  iy,  48 

his  compensation, iv,  4B 

his  powers  and  duties, iv,  48 

may  take  affidavits, iy,  56 

commissioners,  how  appointed,  . . .  iy,  47 

their  classification, iy,  47 

Vacancies,  how  filled, iy,  47 

tiieir  compensation, i^i  ^^i  ^ 

to  sue  for  penalties, iy,  53 

convictions  for  Yiolatmg  law,  to  be  re- 
ported,   IY,  53 

courts  to  charge  g^and  juries,  . .  • .  iy,  54 

damages  caused  by  intoxication, . .  iy,  54 

duty  of  court  of  sessions  thereon, .  iy,  54 

of  officers  to  enforce  the  law, .  iy,  51 

drunkards  to  be  proclaimed  such, .  iy,  52 
expense  of  the  law,  a  county  charge, 

IY,  46,  48 

gambling,  prohibited, iy,  49 

grand  juries  to  be  charged, xy,  64 

intemperate  persona  not  to  be  employed, 

IY,  54 

licenses  to  be  granted, iy,  48 

what  to  contain, iy,  50 

to  whom  to  be  granted, iy,  50 

upon  petition  therefor, iy,  49 

may  be  revoked, iv,  54 

paupers,  liquor  not  to  be  sold  to,  iv, 

45,  52 
penalties  for  violating  the  law,  iy,  50, 

51,  53 
how   sued   for   and   by   whom, 

IY,  53,  54 

revocation  of  license, iy,  54 

effect  thereof, iy,  54 

recovery  for  liquor  sold  on  credit, .  rv,  50 

sale  of  liquor  to  Indians, iv,  51 

to  apprentices, iy,  51 

to  paupers, I rV)  &2i  ^^ 

to  habitual  drunkards, iy,  62 

to  intoxicated  persons, iv,  62 

on  Sundajr^, iv,  53 

on  election  days, iv,  53 

without  license, iy,  50 

of  adulterated  liquors, iv,  54 

sheriff  to  arrest  violaters  of  the  law, 

IY,  51 

and  intoxicated  persons, iy,  51 

sessions,  court  of^  to  revoke  license,  rv,  54 
suits  for  penalties,  by  whom  brought, 

IY,  53,  54 

taverns,  to  be  licensed, iy,  48 

on  petition  of  freeholders, . . . .  rv,  49 

on  giving  bond  with  surety, . .  iv,  49 

accommodations  by, iv,  49 

gambling  in,  prohibited, iv,  49 

to  put  up  signs, IY,  49 

Excfwraions : 

on  steamboats  regulated, iy,  61 

SxecuHon: 

against  the  person, ...  iv,  98,  99,  472,  480 

against  banks,  unsatisfied, lY,  156 

sales  on,  and  deeds, iv,  622 

interest  on, rv,  629 

for  interlocutory  costs, iv,  630 

in  case  of  death  of  party, iv,  634 


ExeeuHon^  canHnuecU'  ^oL 

in  other  states,  how  proved, rv,  639 

fees  of  sheriff  on, it,  698 

on  justices'  judgments, it,  &48 

effect  of  being  returned  satisfied,  .  it,  635 
when  issued,   tested  and  retamable, 

it, -691 
may  issue  to  any  county, . .  it,  692,  t,  81 
exemptions  from,...  iv,  626,  629,  632,  635 

in  civil  actions,  when  to  issue^ y,    80 

different  kinds  of, t,    81 

form  of, T,    82 

when  returnable, t,    82 

supplementary  proceedings  on,  ....  t,    83 

Execution  in  capital  cases, t,  173^  174 

Hxecutor: 

Uability  as  stockholder, it,  156 

may  have  will  proved,. it,  487 

may  impeach  assignments, it,  483 

actions  by  and  against, ....  it,  605i,  t.    30 
JSxecutor  and  administraior : 

accounts  to  be  filed, it,  487 

insolvency  of  sureties, it,  492 

when  one  may  act, it,  493 

additional  security,  when, it,  493 

accounting  after  reTOcation, it,  493 

debts  of,  how  proved, iv,  494 

selling  real  estate, iy,  494^  499 

oath  to,  how  administered, iv,  497 

ii\junction  by  surrogate, iy,  497 

money  due  froo),  how  collected, ...  it,  498 
proce^eds  of  sale  of  real  estate, ...  it,  500 

sales  by, it,  495,  505,  506^  508 

actions  by  and  against,. .  rv,  606,  626,  527 

may  compromise  claims, it,  606 

bonds  of,  to  be  proved, it,  509 

actions  by,  for  causing  death,  it,  626^  527 

actions  against,  preferred, it,  642 

costs  against, t,    92 

ExemplificaHcm  of  recordSf it,  438 

Exemption: 

&om  taxation, 

agricultural  societies, m,  767 

cemeteries, m,  ^78 

Indians, it,  406,  417 

from  execution, . . .  iv,  626,  629,  632,  635 

cemeteries, m,  4*8 

of  homestead, it,  632,  633 

fh>m  imprisonment, it,  46S,  465 

from  jury  and  militia  duty, 

see  militia, m,  246 

officers  of  salt  worlm, m,  235 

fire  companies, ni.  300 

telegraph  operators, lu,  725 

officers  lunatic  asylum, iv,    20 

idiot  asylum, it,    35 

^  persons  observing  Satuniay, . .  it,    45 

metropolitan  police, iv,  267 

from  highway  labor, 

officers  lunatic  asylum, it,    20 

idiot  asylum, it,    3d 

from  tolls, 

on  turnpike  roads, m,  564 

on  plank  roads, m,  564 

on  bridges, m,  570 

from  arrest  on  civil  process, 

metropolitan  police, rv,  267 

Exeter^  town  of, t,  Ap.,  173 

Existing  sn/USf 

provisions  for, t,  126,  129 
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ToLPu«; 

of  state  officers, m,  34,  1Q3,  116 

of  legislature, m,  109 

of  state  library, m,  141 

county,  reduction  of, ni,  304 

to  be  audited, m,  304,  307 

of  surveys  of  public  lands, ni,  128 

of  land  office, m,  127 

of  regents  of  universi^, m,  423 

of  excise  law, > iv,  46 

of  port  wardens, iy,  90 

of  criminal  proceedings, t,  184 

of  witnesses  in  criminal  cases, v,  172 

£qpres9  coTnpaniea: 

duty  as  to  unclaimed  freight, X7,  526 

MeUniion,  by  railroad  companies, m,  649 

.fittb-a  allowance  to  canal  contractors,  .  in,  161 
of  costs  in  civil  actions, v,     90 

BsBtradUion: 

of  fugitives  from  service, iv,  618 

of  fugitives  from  justice, Y,  167 

FabiUS,  town  of, v,  Ap.,  193 

Factors^  when  deemed  owner, iv,  461 

rights  of  purchaser  from, iv,  462 

rights  of  true  owner, rv,  462 

penalty  for  bad  faith  of,  . .   iv,  462 

fturfieidj  town  of, v,  Ap.,  155 

IhBsburgJi,  town  of; y,  Ap.,  116 

Ihlee  iaewe  of  stock, iy,  109,  v,  151 

F^/lse prdencea,  obtaining  money  by,. . . .  v,  151 

.fUse  mffearing,  as  to  silk  culture, m,  658 

to  assessment  rolls, m,  351 

by  officers  of  state  prison, t,  203 

fbmiiy  burying  ground^  exempt  from  execu- 
tion,   IV,  629 

JFhrmersviUe,  town  of, v,  Ap.,  217 

Ibrmiwftan,  town  of, v,  Ap.,  199 

Faro.  [See  Gambling.'] 

FtUher^  power  to  apprentice  chQd, nr,  517 

Fammx.  [See  Game  law.] 

Fatyette,  tovm  of, v,  Ap.,  198 

Fua,  for  searches  as  to  U.  S.  deposits,  m,  95 

#for  serving  subpoenas, m,  308 

of  collectors  of  taxes,. .  m,  309,  317,  318 

in  criminal  cases,  by  whom  paid, . .  m,  316 

of  town  clerk  for  drawing  jury,  . .  m,  317 

of  constable,  serving  subpoena,  ...  in,  326 

of  oounty  treasurer,  how  fixed, . . .  m,  329 
of  district  attorney,  to  be  accounted 

for, Ill,  337 

of  sheriff;  on  warrant  of  county  trea- 
surer,   m,  379 

of  inspectors  of  turnpikes, m,  559 

of  derk  of  New  York, iv,  629 

of  county  dorks, nr,  439,  441 

of  public  officers,  to  be  accounted  for, 

IT,  656 

of  notaries, rv,  683,  700 

on  foredosing  mortgages,  ...  iv,  665,  668 

of  attorneys,  Ac, ly,  684 

of  witnesses,  criers,  &a, iv,  689 

in  naturalization  cases, iv,  694 

of  surrogates,  iv,  487,  499,  506,  694,  697 

of  justices, ly,  699,  701,  y,  186 

of  sheriffs  on  executions, iv,  698 

of  county  judges, rv,  699 

for  acknowledgments, iv,  698 

of  secretary  of  state, rv,  443,  447 

of  district-attorney, v,  181 


Ibea^  amtinued:  ToL 

of  derk  under  the  code, y,    91 

of  justices  of  sessions, V,  185 

FBigned  issues,  as  to  assessments, m,  346 

in  dvil  actions,  aboUshed, y,    22 

I^hnies: 

counterfeiting  brands  on  salt  barrels, 

m,  230 

inspection  brands, m,  230 

stealing  railroad  tickets, m,  648 

forging  same, m,  649 

having  forged  tickets  in  possession,  m,  649 
false  swearing  as  to  silk  culture, . .  ui,  658 

to  assessment  rolls, m,  351 

false  statement  as  to  banks, rv,  118 

Fsmales,  alien,  may  take  by  devise, ....  in,  302 

by  marriage  settlement, m,  302 

abduction  of, t,  147 

abortion  by, y,  145 

seduction  of, y,  147 

FsmcUe  stale  prison^  report  of; y,  202 

matron  to  keep  record, y,  205 

pay  of  assistant  matrons, y,  203 

instructress  in, y,  192 

Ihncesy  division,  omission  to  build, ni,  300 

Fmcing  and  fire-wood,  on  canals, ni,  149 

Fmner,  town  of, y,  Ap.,  164 

Ferries,  post  for  rope, m,  606 

act  for  incorporation  of; in,  812 

how  formed, m,  812 

officers  of, in,  812 

capital  stock, in,  813 

corporate  rights, ni,  814 

liability  of  stockholders, in,  814 

annual  reports, m,  815 

evidence  of  corporation ni,  813 

not  to  employ  the  intemperate,  ly,    54 

to  carry  life-boats, iv,     60 

inspection  of, ly,  271 

Fictitious  names: 

in  business, ly,  449,  452 

in  civil  actions, y,    49 

Fiduciary  capacity^  ground  for  arrest,. .  iv.  629 

v;    52 
Fieri  Facias.  [See  jSeeouAioA.] 
Fighting: 

prize,  prohibited, '. . .  iv,  43,  y,  161 

between  animals, rv,    43 

duty  of  magistrates  as  to, ly,    43 

Filing: 

papere  in  special  proceedings, iy,  584 

in  dvil  actions, v,  116 

undertakings, Y,  118 

Fine  art  associations : 

incorporation  of, in,  700 

[See  Benevoleni  societies.] 
Fines: 

for  criminal  offenses  how  remitted,  ly,  653 
remission  of,  in  criminal  cases,  ....  Y,  178 

how  collected, y,  178 

Fire-viood  and  fencing  on  canals, in,  149 

Fife  companies : 

in  towns, in,  299 

in  cities, in,  300 

in  yillages, m,  309,  320 

by  manufacturing  companies, in,.  729 

Fire  companies: 

their  exemptions, in,  300 

Fire  departments: 

moneys  to  be  paid  to, . . .  XY,  200,  248,  249 
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Fire  depcurfmenb^  txmUnued ;  ▼oi-  P»w. 

treasurers  of, lY,  202,  248,  249 

actions  in  behalf  of, iv,  251 

parties  held  to  bail, iv,  261 

Fire  insurance.  [See  Insurance.^ 

Fires,  inyestigation  of  origin  of, it,  24*7 

Firms: 

names  to  be  registered, nr,  453 

fictitious  names  in, iv,  449,  452 

First  judge,  when  acting  as  surrogate, . .  iii,  327 

IV,  502 

Fiscal  year,  designated, iii,    VI 

Fisheries: 

in  Staten  Island  sound, in,      3 

acts  concerning, iv,    96 

Fish: 

poles  not  to  be  driven, rv,    68 

preservation  of  carp, nr,    96 

trout  by  hook  and  Ime  only, iv,     98 

in  Niagara  river, iv,     99 

salmon  in  Cayuga  lake, iv,     99 

not  to  be  poisoned, iv,  104,  105 

preservation  of  trout,  salmon  and 

bass, IV,  105 

possession,  when  unlawftil, iv,  106 

spearing  when  forbidden, iv,  106 

selling,  when  forbidden, rv,  106 

trespassing  to  take, iv,  106 

[See  Oysters.] 

FishkiU,  town  of, , v,  Ap.,  105 

FlemtTig,  town  o^ v,  Ap.,  195 

Floats,  gambling  on, in,     42 

Florence,  town  of, v,  Ap.,  169 

Florida,  town  of, v,  Ap.,  139 

FUmr: 

inspection  of, ni,  665 

manufacturer's  name  on  cask,  ....  in,  655 

Floyd,  town  of, v,  Ap.,  159 

Flushing,  town  of, v,  Ap.,     99 

Forcibly  entering  arsenals, v,  150 

JFbreclosure : 

of  state  mortgages, m,  98,  130 

of  mortgages,  action  for, iv,  662 

by  advertisement, rv,  534,  667 

in  chancery, iv,  665 

costs  on, IV,  665 

decree  on, iv,  666 

Foreign  attachment: 

duty  of  trustees  under, rv,  476 

bond  on  discharge  of,  iv,  476 

costs  on, IV,  476 

when  to  issue, v,    62 

Foreign  hank  notes : 

discount  on  circulation, iv,  176 

forgery  of, v,  150 

Foreign  cities,  affidavits,  kc.,  in, nr,  445 

Foreign  convicts,  introduction  of, v,  257 

Foreign  corporations : 

subject  to  taxation, iv,  248 

transfer  agents  of, in,  677 

list  of  stockholders, m,  677 

suits  against, iii,  677,  680,  681,  v,  119 

to  appoint  agents, m,  685 

service  of  process  on, m,  685 

attachments  against in,  677 

•insurance  by, iv,  205,  220,  221 

agents  for, rv',  213,  220,  221 

reports  by, .  .• iv,  213,  256 

to  make  deposits, iv,  238 

ezaminatioB  of  affairs, it,  213 


Foreign  corporations,  continued: 

attorneys  for, it,  221,  222 

bottomry  by, it,  198 

Foreign  laws,  how  proved,  ....  it,  643,  t,  119 
Foreign  patents,  records,  Ao,  how  proved,  rv,  447 

fbreign  paupers,  introduction  of, rv,      3 

Foreign  loiUs,  letters  on, rv,  501 

Forfeited  recognizances.  [See  BecognismeesJ] 
Forfeiture : 

for  selling  liquor  to  dmnkardfl,  Ac,  it,  39,  40 

Forgery  of  railroad  tickets, ra,  619 

of  foreign  bank  bills, t,  150 

Fort  Ann,  town  of, t,  Ap,  142 

Fort  Covington,  town  of, T,  Ap^  151 

Fort  Edward,  town  of, T,  Ap,  142 

Form,  of  civil  action, t,    21 

Forms,  book  of,  to  be  made, t,  136 

Forwarding  offices : 

duty  as  to  emigrants, it,  320 

Fowler,  town  of, t,  Ap,  152 

Franchise: 

surrender  by  plank  road  companies,  m,  582 
FrasUeHn,  description  of  county,  . . .  t,  Ap,    00 

towns  in, t,  Ap,  150 

in  4th  judicial  district, m,      6 

in  17th  senate  district, m,      9 

in  17th  congress  district, m,    11 

members  of  assembly  in, m,      t 

town  or  county  poor  in, it,    10 

preservation  of  game  in, rr,  100 

duty  of  district  attorney,. ...  iv,  361,  370 

selling  liquor  to  Indians  in, it,  300 

Franklin,  town  of, T,  Ap,  119 

FranklinviUe,  town  o^ T,  Ap,  217 

Frankfort,  town  ot, T,  Ap,  i» 

Fraud: 

in  canal  revenues, m,  189 

in  trade  marks, in.  072 

in  bills  of  lading, m,  609 

in  auction  sales, m,  050 

in  sale  of  oils, m,  053 

in  sale  of  passenger  tickets,  m,  652,  T,  152 
in  banking.  [See  Banking.^ 
Fraudulent  debtors: 

arrest  of, rv,  465,  477,  481 

act  to  punish, rv,  46av 

extended  to  Albany,  Troy  and  Hud- 
son,   IT,  482 

Fraudulent  issue  of  stock, t,  151 

Fraudulent  sale  of  passenger  tickets,  m,  652, 

T,  152 

Freedom,  town  of, T,  Ap^  217 

Free  schools,  established, m,  407 

churches.  [See  Religious  Societies.'] 
banking.  [See  Banking.] 

Freetown, t,  Ap,  183 

Freight,  tolls  on,  by  railroads, . . . .  m,  610,  639 

unclaimed, m,  651,  it,  525 

Friends,  trusts  for, it,  42S 

exempt  from  military  duty, m,  ^^ 

Fivolous  demurrer, t.  '  09 

Friendship,  town  of, T,  Ap.,  215 

Ftel,  for  legislature  and  state  offices,  . .  in,  109 
FtgUives: 

from  serTice, 

to  be  supported,  whDe  detained,  it,  510 
claimant,  when  held  to  bail, . .  it,  518 

entitled  to  jury  trial, it,  510 

proceedings  on  claim,  ...  it,  51S^  522 
penal^  for  removing,  ...  it,  Ot^  522 
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IStgiiiifeaj  coniiwusd:  VoLPage, 

from  justice, 

arrest  of, v,  167 

expense  of  arresting, T,  168 

IktUon^  description  of  county, v,  Ap.,  77 

in  4ih  judicial  district, ni,  6 

in  16th  senate  district, ni,  9 

in  ISth  congress  district, ill,  11 

members  of  assembly  in, m,  7 

preservation  of  game  in, ........ .  rv,  103 

I\tUon,  town  of, v,  Ap.,  133 

J?\mds : 

literature,  transfers  to, in,  65 

transfers  from, ni,  73 

canal,  transfers  of  stock, ni,  65 

deposit  of, m,  67 

common  school,  transfers  to,. .  m,  67,  73 

how  increased, iii,  459 

interest  on, in,  496 

general,  transfer  of  securities, . .  ni,  67,  73 

loan  to  from  canal  fund, ui,  75 

loan  from  to  U.  S.  deposit^  . . .  in,  103 

payment  of  its  debt, in,  114 

sinking.  [See  Sinking  Fund.] 

accounts  between  several, in,  106 

for  Slate  Lunatic  Asylum, it,  29 

bank.  [See  Banking. j 

TJ.  S.  deposit  [See  U.  S,  Deposit  Fund.] 

accumulating  associations, iii,  778 

in  court, 

where  deposited,. . . .  iv,  £93,  596,  601 

title  to,  in  whom  vested, iv,  594 

how  paid  in, iv,  580 

[See  Ccurta.] 
Fwmitwre^  exemption  of.  [See  Exemptiofk] 

Gaixxes,  town  of, v,  Ap.,  209 

OainaviOe,  town  of,   y,  Ap.,  208 

Galen,  town  of, v,  Ap.,  201 

GaUcm,  in  weights  and  measures, in,  867 

Oahoay,  town  of, y,  Ap.,  136 

Game: 

laws, rv,  100 

preservation  of, iv,  101,  102,  106 

in   Westchester,    Bichmond    and 

Dutchess, IV,  100,  101 

in  Rockland  and  Putnam,. ...  ly,  101 
im  New  York,  Kings  and  Queens, 

ly,  101,  103 

pPMervation  of  Deer, iv,  102,  103 

of  moose,  birds  and  fish, iv,  103 

in  counties  named, xy,  103 

defenses  under, iv,  105,  107 

GamhteTf  common,  who  deemed  such, ...  ly,  40 

punishment  oC ly^  41 

.  Gaming : 

act  concurring, ly,  40 

suppression  of  gambling, rv,  40 

prevention  of  prize  fighting, ly,  42 

closing  of  all  lotteries, iv,  43 

Gambling : 

penalty  for  keeping  places  for, ly.  40 

devices, ly,  40 

for  selling  lottery  policies, rv,  40 

property  to  b^  seized, ly,  41 

how  disposed  of, ly,  41 

warrants  to  seize, ly,  41 

inciting  to  gamblmg  house, ly,  42 

penalty  for  not  informing, ly,  42* 

penoitting  house  to  be  used, ly,  42 


Gambling,  cantinved :  Tol.  P«g». 

carrying  liquor  to, ly,  49 

houses  may  be  searched, ly,  41,  268 

duty  of  district  attorney,   nr,  42 

of  other  officers, iv,  42 

on  board  of  boats  or  floats, iv,  42 

GaSf  manufacture  regulated, m,  848 

incorporating  act, m,  849 

how  formed, in,  849 

their  powers, ni,  849,  852 

officers, ni,  849 

capital, m,  850,  852 

liability  of  stockholders, .  in,  851,  852 

annual  reports, m,  851 

dividends, ni,  851 

amending  original  act, ni,  855 

injuring  their  works,   Ui,  862,  854 

may  issue  bonds, iii,  855 

inspection  of  meters, ni,  855,  859 

protection  of  consumers, ni,  865 

Gates,  town  of, y,  Ap.,  205 

6^(2d68,  salt  springs  at, m,  207 

General  Banking  Law, rv,  127 

[See  Banking.'^ 
General  ISind,  transfer  of  securities,  m,  67,     73 

loan  from  canal  fUnd, m,    75 

loan  to  U.  S.  deposit, m,  103 

payment  of  its  debt, in,  114 

General  terms,  in  courts, ly,  561,  y,      6 

Genesee,  description  of  county, ....  y,  Ap.,    70 

towns  in,..! v,  Ap.,  206 

in  8th  judicial  district, in,      6 

in  29th  senate  district, in,      9 

in  29th  congress  district, in,     11 

member  of  Assembly  in, in,      7 

duty  of  district  attorney, ....  ly,  418,  423 

of  sheriflf, iv,  418 

Geneseo,  town  of, y,  Ap,,  203 

Geneva  college,  medical  diplomas  by, . . .  in,  381 

delegation  to  state  society, in,  382 

indigent  students, in,  384 

Genoa,  town  of, y,  Ap.,  195 

George,  lake,  navigation  of, ui,  820 

Georgetown,  town  of, y,  Ap.,  164 

German,  town  of, y,  Ap.,  178 

German  Flats,  town  of, y,  Ap.,  155 

GermarUotvn,  town  of, y,  Ap.,  126 

Gerry,  town  of, y,  Ap.,  220 

Ghent,  town  of, y,  Ap.,  126 

Glen,  town  of, y,  Ap.,  140 

Glens  JFbUs  feeder,  construction  account,  in,  204 

G^envOte,  town  of; y,  Ap.,  135 

Goods,  damaged  at  sea,  sale  of, in,  660 

dry,  short  measure  on, m,  664 

Gorham,  town  of, y,  Ap.,  199 

Goshen,  town  of, y,  Ap.,  110 

Gospel  and  school  lots,  transferred  to  com- 
mon schools, m,  461,  517 

Government  stocks,  held  by  banks, ly,  191 

Governor,  to  fill  vaca  ?ies  in  office,  in,  26,    34 
to  appoint  commissioners  of  U.  S.  de-  . 

positfund, in,    77 

may  remove  the  same, in,    94 

to  appoint  oommissioners  of, 

public  accounts, in,  123 

oanal  appraisers, ni,  151 

canal  auditor, ni,  194 

may  suspend  him,  ...........  m,  194 

remove  superlatendent  of, 

saltworks, m,  211 
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Gocemor^  continued:  ToLPatt. 

appoint  superintenddiit  of, 

Montezuma  salt  works, m,  237 

fill  vacancj  in  office  of  sheriff, . . . .  m,  330 

appoint  state  assessors, m,  376 

assistant  state  sealer, m,  866 

managers  lunatic  asjlum, . . . .  IT|     18 
trustees  idiot  asylum,....  lY,  31,    34 

harbor  commissioner, iv,    66 

East  river  pilots, iv,    73 

captain  of  the  port, iy,    91 

review  dedsions  of  port-wardens, .  iv,    74 

of  captain  of  the  port, rv,    94 

remove  harbor  masters, rv,     96 

captain  of  the  port, iv,    96 

purchase  lands  of  Indians, rv,  622 

designate  judges  to  hold  oourts, . .  iv,  638 
appoint  commissioners  of  polioe, . .  iv,  268 

loan  arms  to  sheriffb, v,  162 

declare  county  in  insurrection, ....  v,  166 

Chuverneur^  town  of, v,  Ap.,  162 

Cfraee^  days  of^  on  checks, iv,  468 

on  sight  drafts, iv,  468 

Cfrt^hn,  town  of, v,  Ap.,  130 

Oranbyt  town  of, v,  Ap,,  166 

Oramdjuriea: 

to  be  chai^ged  under  election  law, .  m,    44 

as  to  fees  of  officers, m,  317 

under  excise  law, rv^    64 

as  to  usury, iv,  460 

as  to  passage  tickets, v,  164 

Cfrand  larceny  : 

when  stealing  less  than  $26, v,  166 

OrcuUees  of  Beveniona,  [See  BewgrnonsJ] 
Grants: 

by  state,  release  of  conditions, ....  m,  129 

of  escheated  lands, m,  238 

of  lands  under  water,. ui,  131,  137,  rv,    64 

by  aliens, IV,  302 

CfranviUe^  town  of, v,  Ap.,  143 

Graveaendf  town  of, v,  Ap.,  100 

Great  Sodua  Bay,  fish  in, zv,  106 

Great  Valley,  town  of, v,  Ap.,  217 

Greece^  town  of^ v,  Ap.,  205 

Greene,  description  of  county, ....  v,  Ap.,    67 

towns  in, y,  Ap.,  123 

in  third  judicial  district, m,      6 

in  tenth  senate  district, m,      9 

in  thirteenth  congress  district, . . . .  m,     10 

members  of  assembly  in, • .  m,      7 

Greenbusfi,  town  of, v,  Ap.,  130 

Greens,  town  of,  v,  Ap.,  178 

Greenfield^  town  ot, v,  Ap.,  136 

Greenabwgh,  town  of, v,  Ap.,  101 

GreenviUe,  town  of, v,  Ap.,  124 

Greenwich,  town  ofj v,  Ap.,  143 

Greenwood,  town  of, v,  Ap.,  190 

Groton,  town  of^ v,  Ap.,  184 

Grouse.  [See  Chme  Laws.^ 

Grove,  town  of, v,  Ap.,  215 

GroveUmd,  town  of, v,  Ap.,  203 

Guards  to  protect  jails, v,  162 

at  state  prisons, v,  201 

Guano  companies : 

incorporating  act, in,  869 

how  formed, iii,  869 

powers  of, iii,  860 

officers, Ill,  860 

capital, m,  861 

by-laws, m,  861 


Ouano  oompanieSj  conUaued:  ^^  ^"v 

incorporating  act, 

certificate  evidence^ m,  861 

existing  companies, m,  8S1 

liabUity  of  atodcholdeiB, m,  863 

annual  reports, m,  862 

dividends, m,  863 

OuariianB: 

mother  of  indigent  child, rr,  IZ,    U 

of  truant  child,  to  be  notified,  . . . .  iv,  16 
of  idiot,  may  send  to  asylum,  .  it,  31,    38 

when  deemed  a  stockholder, nr,  155 

accounts  of,  to  be  filed, iv,  487,  497 

special,  may  be  appointed,. . .  iv,  487,  496 

general,  how  appointed, rr,  494,  496 

how  removed, iv,  495 

to  account, xv,  496^  497 

may  resign,.. iv,  496 

how  discharged, iv,  497 

duty  before  surrogate, ir,  494 

money,  how  collected  fh>m,  . .  rr,  498 

in  partition  suits, it,  613,  615 

in  civil  actions, •  v,  31,  138 

accountability  of^ v,  118 

GuOderland,  town  oi; t,  Ap.,  123 

Gu^/ord,U>ymot, t,  Ap^  178 

Habeas  Corpus : 

how  returnable, rr,  681 

notice,  to  whom  given, iv,  681 

for  imprisoned  debtor, iv,  475 

for  fugitive  from  service, iv,  631 

for  convicts  in  prison, v,  173 

Eabitual  drunkard : 

selling  liquor  to, it,  39,    53 

powers  of  committees  o^ it,  553 

[See  JDrunkarde.] 

Hadky,  town  of, v,  Ap^  137 

Sctgue,  town  of, T,  Ap.,  145 

iToi^^townof; T,  Ap.,316 

Hafbushel  in  measurement, ui,  867 

ffal/moon,  town  of; T,  Ap.,  131 

Hamburgh,  town  of^ Y,  Ap.,  313 

Hamilton^  description  of  county, . . .  T,  Api,   59 

towns  in, T,  Ap.,  141 

ia  4th  judicial  district, m,     6 

in  15th  senate  district, , .  m,     9 

in  18th  congress  district, m,    11 

members  of  assembly  in, m,     7 

canvass  of  votes  in, m,   44 

preservation  of  game  in, iv,  103 

offish, 17,  105 

Hamilton,  town  of, v,  Ap,  164 

Hammond,  town  of, v,  Ap.,  153 

Hampden,  town  of, v,  Ap,  130 

Hampton,  town  of, v,  Ap^  143 

Hancock,  town  of, v,  Ap,  120 

Hannibal,  town  of, V,  Ap,  165 

Hanover,  town  of. v,  Ap,  220 

Harbor  commissioners, iv.    63 

powers  and  duties, iv,  63  to   71 

Harbormasters: 

duties  as  to  slips  and  wharves, .  iv,  85,  91 
opposing  them  in  their  duties,  . . . .  nr,  85 
appointment  and  term  of  office, ...  it,    91 

fees  of  office, rr,    92 

their  powers  and  duties, it,    93 

complaints  against, tv,    94 

removal  from  office, iv,    9^ 

Harlem  river,  taking  oysters  in, iv,    S< 
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Harmany,  town  oi; v,  Ap.,  220 

ffarper^/UId,  town  of, ▼,  Ap.,  120 

Barris^urgJi,  town  <iij v,  Ap^  167 

ffa/rrUofi,  town  of, v,  Ap.,  101 

Bdr^d,  town  of, v,  Ap.,  143 

Eartkmd^  town  o^ 7,  Ap.,  210 

Bartwick^  town  qf, ▼,  Ap„  173 

Bastings,  town  of, v,  Ap.,  166 

Bcwerstraw,  town  of^ y,  Ap.,  108 

Hay,  marks  on  bales, iv,  671 

scales  in  N«w  York, it,  671 

HeaWi,  pfoAUc : 

acts  ooncermag, m,  380 

adulteration  of  liquor, iv,    54 

of  milk, in,  415 

Albany  medical  college, m,  383 

may  grant  diplomas, iii,  383 

admit  indigent  students, m,  384 

anchorage  ground  at  quarantine,  m,  387 

404 

appeals,  boards  of, m,  384,  392,  409 

from  health  officer, m,  384,  409 

Doards  of  appeal, m,  384,  392,  409 

boards  of  health, 

in  the  city  of  New  York, m,  386 

a  quorum  of  members, in,  386 

president  of^ m,  386 

may  appoint  physicians, m,  387 

remoye  vessels  to  quarantine,  m,  388 

405,  412 

permit  vessels  to  pass, m,  391 

extendtime  of  quarantine,  m,  392,  400 
interoourse  with  infected  places, 

in,  392,  409 
suspending  dangerous  busineae,  in.  394 
general  powers  and  duties, . . .  ni,  396 

remove  nuisances, ni,  396 

send  the  sick  to  hospitals,  . . .  m,  397 
possess  and  occupy  buildings,  ni,  397 
require  repoits  from  physicians,  ni,  397 
remove  sick  on  board  vessels,  m,  398 
prohibit  packing  provisions, . .  ni,  398 
permit  sound  hides  and  skins,  in,  899 

allow  transhipments, m,  408 

duty  as  to  emigrants,...  iv,  315,  327 
boards  of  health,  in  cities  and  villages, 

m,  401 
health  officer  may  be  appointed,  m,  401 

powers  of  boards, m,  401 

to  establish  quarantine, . .  m,  402 
to  prescribe  duties  of 

health  officer, m,  402 

to  fix  his  pay, m,  402 

to  adopt  regulations, . . . .  nz,  402 
to  regulate  intercourse, 

with  infected  places,  m,  402 
to  procure  places  for  the  sick, 

in,  402 
to  remove  the  infectious,  m,  402 
to  cbXL  out  power  of  county, 

in,  402 

to  employ  agents, in,  402 

penalty  for  violating  regulations, 

m,  402 

expenses,  how  defrayed, in,  402 

boards  of  health,  in  towns, in,  401 

powers  and  duties  of  board, . .  ni,  401 
penalties  for  violating  law, ...  in,  402 
expenses,  how  defrayed, m,  402 

IV.— 93 


JBeottA,  pvbUc,  eonHnued:  ^oL  Page, 

boarding  houses, 

to  report  the  sick, m,  398 

penalty  for  neglect, in,  400 

common  council  of  Now  York, 

to  constitute  a  board  of  health,  m,  386 
to  pass  ordinances  to  preserve, 

the  public  health, in,  395 

and  to  abato  nuisances, . .  in,  395 
collect  expenses  thereof^ .  in,  395 
commissioners  of  health, 

how  constituted, in,  386 

their  duties, in,  386 

to  meet  daily, nz,  387 

to  direct  inspector  of  vessels,  ni,  387 
permit  transhipments,  . .  .m,  391,  408 
part  ofthe  board  of  appeals,  ni,  392,  409 

to  direct  city  inspector, in,  395 

to  prevent  contagious  diseases,  in,  395 
to  destroy  putrid  cargoes, ....  in,  396 

to  remove  same, in,  395 

to  report  to  board  of  health, . .  ui,  397 

398 
may  permit  sound  hides  and  skins, 

ni,  399 
to  inform  district  attorney, ...  in,  400 
to  remove  vessels,  &c.,  to  quaran- 
tine,   ni,  405,  402 

dty  inspector, 

to  nominate  health  wardens,,  ni,  394 
to  have  buildings  examined, . .  ni,  394 
to  cleanse  and  purify  the  city,  ui,  395 

to  abate  nuisances, ni,  394 

to  prevent  spread  of  disease, .  in,  395 

Geneva  college,  diptomas  by, ni.  381 

admit  indigent  students,  ....  luj  3S4 
health  commissioner, 

one  of  the  board  of  appeal, . .  in,  384 
one  of  the  commissioners  of  health, 

ni,  386 
to  assist  resident  physician, . .  ni,  387 

his  salary, ni,  387,  iv,  328 

funds  in  his  hands, iv,  309 

to  pay  money  to  juvenile  asylums, 

•      V,  209,  210 
BodlUi  officer : 

to  be  a  commissioner  of  health, ...  nr,  386 

duty  as  sudi, in,  386 

to  appoint  an  assistant, in,  386 

to  designate  anchorage  grounds, . .  in,  387 
may  permit  vessels  to  pass, . .  m,  389,  405 
visitation  of  vessels,  ...  in,  389,  390,  406 
may  compel  vaccination,  ....  in,  389,  407 

to  reside  at  quarantine, m,  390,  406 

his  powers  there, in,  390 

permit  transhipments,  when, in,  391 

may  confine  criminals, in,  391,  408 

appeals  fh)m  his  decisions,  . .  in,  392,  409 
opposing  or  obstructing  him,  ni,  393,  410 

413 
or  violating  his  regulations, . .  ni,  394,  410 
may  order  vessels  to  quarantine,  in,  405 

412 
to  remove  vessels  from  anchorage, .  in,  406 
to  order  discharge  of  cargo  and  persons, 

in,  406 

to  have  vessels  cleansed, in,  407 

to  destroy  bedding  and  clothing,  . .  in,  407 

to  permit  vessels  to  land, in,  407 

to  administer  oaths, iii,  407 
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to  arrest  persons  escaping, in,  407 

duties  as  to  emigrants,  if,  313,  327,  328 

333,  341 
may  permit  cargo  to  be  shipped,  . .  iii,  408 
to  permit  and  license  lighters,  ....  in,  408 

power  as  to  policemen, iy,  267 

to  send  sick  to  marine  hospital,  . . .  in,  41 1 

to  visit  the  hospital, in,  412 

to  enforce  his  orders, in,  413 

to  notify  emigrant  vessels, iv,  341 

duty  as  to  seamen's  fund, iv,  291 

intercourse  with  infected  places,  iix,  392,  409 
internal  regulations  for  preservation  of 

health, ui,  394 

inspector  of  vessels,  how  appointed,  in,  387 

his  duty  and  pay, in,  387 

marine  hospital,  regulations  for,. . .  in,  411 

duty  of  physician, in,  411 

mayor  of  New  York  part  of  a  board  of 
appeal  as  to  health. . .  iiif  384,  392,  409 

part  of  board  of  health, in,  386 

president  of  the  board, in,  386 

his  advisory  powers  as  to  health, 

ni,  386 
to  meet  commissioners  of  heallli, 

in,  387 
to  appoint  health  commissioner,  in,  387 

resident  physician, m,  387 

inspector  of  vessels,  ....  in,  387 
to  assembfe  board  of  appeal,  .  ni,  392 

409 

power  as  to  infected  places,  . .  in,  392 

to  report  to  board  of  health, . .  in,  397 

proclamation  to  extend  time. . .  in,  400 

and  revoke  the  same,  . . .  in,  400 

grant  bills  of  health  to  vessels,  in,  401 

order  vessels  to  quarantine,  in,  405,  412 

may  permit  transhipments, . . .  in,  408 

pestilential  diseases  guarded  against,  in,  412 

persons  subject  to  quarantine,  in,  380,  388 

physic  practice  regulated, in,  385 

physicians  to  report  infectious  diseases, 

III,  397 

deaths  of  patients. in,  397 

others  who  neglect  to  report, .  .iii,  398 

penalties  on, in,  400 

pilots*  duty  as  to  quarantine, .  lu,  389,  406 

quarantine,  anchorage  at, ... .  in,  387,  404 

vessels  subject  to,  .  ui,  380,  388,  404 

regulations  for, ....  in,  387,  404,  41 2 

vessels  at,  how  designated,. . .  ni,  391 

duty  of  pilots  as  to, iii,  389,  406 

exemptions  from, in,  380 

board  of  appeal  as  to, . . .  in,  384,  409 
passing  through  line  of  vessels, 

in,  391 

trespassing  on  grounds, in,  394 

arrest  of  persons  escaping,  ...  ui,  407 
resident  physician  one  of  the  com- 
missioners of  health, m,  386 

sale  of  poisons  regulated, in,  415 

trial  of  indictments  for  nuisance, . .  in,  403 
university  of  N.  Y.,  diplomas  by, . .  ni,  382 
vaccination  throughout  the  state, . .  ni,  414 

BeaW^  insurance, m,  202,  216 

[See  Life  Insurance."] 

Heap  measure  regulated, m,  867 

ff^-m^  town  of, T,  Ap.,  143 

Esdor  town  of, r,  Ap.,  184 


Heirs:  ToL 

of  aliens,  grants  to,  of  escSieated 

lands, m,  240 

when  jointly  liable, it,  500 

actions  against, it,  50d 

may  bring  partition, ir,  5<)4 

of  Indian  patentees, iv,  357 

alien,  when  may  take, . . .  ^ iv,  301 

Mellgaie  pilots  : 

appointment  and  tenure  of  office, . .  iv,    1Z 

removal  from  office, iv,    74 

what  boats  to  keep, iv,    j5 

rate  of  charges, iv,    75 

rate  for  government  vessels, iv,    76 

extra  services, n%    75 

pilotage  confined  to, iv,    7ft 

Hemlock  lakej  fish  in, iv,  105 

Hempstead,  town  of, Y,  Ap^    99 

Henderson^  town  of, v,  Ap.,  170 

Henrietta^  town  of, v,  Api,  2U5 

Herkimer: 

description  of  county, v,  Ap,    61 

towns  in, v,  Ap^  154 

in  fifth  judicial  district, iii,     6 

in  twentieth  senate  district, nx,     ^ 

in  twentieth  congress  district, . . . .  ni,    II 

members  of  assembly  in, ni,     » 

preservation  of  game  in, iv,  lOJ* 

Herkimer,  town  of, v,  Ap^  156 

Highways  and  roads: ui,  630 

animals  running  at  large, iii,  547 

wild,  using  roads, ui,  545 

assessment  for  opening, iii,  30^ 

appeals  from, ni,  305,  312,  314 

as  to  encroachments, iii,  546 

audit  of  assessments, in,  305 

bridges  between  two  towns, .  u^  534,  640 

commissioners  to  give  bonds, lu,  304 

to  cause  roads  to  be  opened,  .  in,  30** 

number  of,  to  be  chosen, in,  31) 

powers  and  term  of  office,  . . .  in,  31 1 
special,  to  layout  roads,,  in,  327,  331 
may  administer  oatlis,. ......  in,  531 

power  as  to  railroads, lu,  533 

to  sue  railroad  compauiea,  ...  in.  53.) 

compensation  of, ni,  53» 

repairing  damaged  bridges^  . .  IH  543 

as  to  use  by  plankroads, ni,  577 

as  to  labor  on  plankrvNids,  m,  576,  581 

corporations  subject  to  labor, ni,  675 

damages  on  opening, nx,  312,  31^ 

encroachments,  proceedings  on, . . .  ni,  546 

appeals  from, ni,  546 

exemptions  from  road  tax,. . . .  rv,  20,    35 

labor  on  plankroads, m,  576,  581 

corporations  subject  to^ ni,  675 

exemptions  from, iv,  20,    35 

laying  out  roads, in,  532,  536 

freeholders  to  be  sworn, w,  ^2 

non-residents  may  apply,  ....  ii^  ^^^ 

through  unimproved  lands,  . .  ui,  539 

non-residents  subject  to  labor,  in,  530,  53i 

may  apply  to  lay  out, ni,  53:i 

number  of  commissioners,  how  fixed, 

m,  311 

opening  roads,  within  six  years,  . .  ni.  545 

damages  for, m,  312,  318 

over  railroads, « uii  ^ 

private  roads,  laying  out, in,  &36 

plankroads,  ujoDg^ m,  657,  Mt  &^  * 
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Bigkways  and  roads ^  eonUnued:  Vol.  Pa«e. 

re-nssesament  for  labor, ni,  630 

sidewalks  on  roada. iii,  544 

Highways,  bridges  when  to  become,  ...  in,  649 
on  Indian  reservations,  .  iv,  354^  380,  401 

424 
Highways^  rivers  made  public: 

Black  river, m,  593,  602 

Cayuta  creek, m,  595 

Saranac  river, m,  595,  601 

Racket  river, ni,  596,  598 

Moose  river, ni,  597 

Indian  river, ni,  600 

Beaver  river, m,  603 

St.  Regis  river, in,  604 

Salmon  river, in,  604 

Ten  Mile  river, ni,  606 

HiUadale,  town  of, v,  Ap.,  127 

Hinsdale,  town  of, Y,  Ap.,  217 

Hiatoricai  societies, 

incorporation  of, ni,  710 

History,  colonial,  care  of, iii,  433 

Holidays,  declared, .\./,  jn,  458 

notes,  &c.,  not  to  be  protested  on,lVM^  458 

HoUasid,  town  of, v,  Ap.,  213 

HomeopcUhic  societies,  mcoT^T2X\on  o^,  .  iii,  718 

Homer,  town  of, v,  Ap.,  183 

Homestead,  exempt  from  execution, ....  iv,  632 

exemption  how  established, ly,  633 

not  exempt  from  taxation,   ly,  633 

Homine  rephgiando,  proceedings  on,  ...  iv,  518 
[See  Fugitive  from  service."] 

Hoosick,  town  of, y,  Ap.,  130 

Hope,  town  of, v,  Ap.,  141 

Hopewell,  town  of, v,  Ap.,  199 

HopkinUm,  town  of, v,  Ap.,  152 

Hornby,  town  o\, v,  Ap.,  190 

HomeUsvUle,  town  of, v,  Ap.,  190 

Hoi'ses,  improving  breed  of, iii,  763,  768 

incorporating  act, iii,  763,  768 

liability  of  stockholders in,  771 

stolen,  societies  to  recover, iii,  844 

theft  of,  prevention  of, iii,  847 

Horticultural  societies, m,  765 

how  formed, in,  765 

stockholders, ni,  765 

officers, Ill,  766 

real  estate, in,  766 

individual  liability, in,  767 

annual  reports, in,  767 

general  powers, in,  767 

may  appoint  police, in,  770 

may  prohibit  trade,  Ac, in,  771 

to  furnish  statistics, in,  772 

Hospital,  marine,  regulations  for, in,  411 

duty  and  power  of  physician,  ....  iv,  316 

Hospital  money,  rate  of, lY,  219,  316 

rights  of  persons  paying, iv,  316 

Hold  keepers,  liability  of, in,  666 

qualifications  of, iv,    49 

license  to, iv,     49 

must  give  security, iv,    49 

accommodations  by, iv,    49 

to  erect  signs, iv,    49 

selling  liquor  on  trust, iv,    49 

on  Sunday, iv,     53 

on  election  day, iv,     53 

[See  Excise.] 

Havars  of  labor ^  on  pubUc  works, in,  180 

Onuid^fUld^  town  of, v,  Ap.,  170 


Vol  Pare. 

House  of  refuge.  [See  Juvenile  Asylum^ 

incorporated, v,  206 

powers  and  duty,  v,  207 

who  committed  to, v,  208,  211 

endowment  of, v,  209,  210,  211,  212 

tax  on  amusements  for, v,  212 

Household  furniture, 

exempt  from  execution, iv,  626 

from  administration, iv,  626 

Houses,  town  to  be  erected, in,  310 

Howard,  town  of, v,  Ap.,  190 

Hudson,  description  of  city, v,  A  p.,  227 

steamboats  passing, iv,     57 

justices  court  in, iv,  475 

debtors*  act  extended  to, iv,  482 

Hudson  River,  jurisdiction  over, in,       2 

speed  of  boats  on, iv,     57 

cutting  ice  in, iv,     62 

taking  oysters  in, rv,     95 

catching  carp, iv,     96 

[See  Fis?ieries.] 

Hume,  town  of, v,  Ap.,  216 

Hunter,  town  of. v,  Ap.,  124 

Huntington,  town  of, v,  Ap.,     98 

Huntsville,  town  of, v,  Ap.,  174 

Hurley,  town  of, v,  Ap.,  Ill 

Husband: 

complain  of  wife  as  drunkard iv,     52 

life  may  be  insured  by  wife, . .  iv,  510,  515 
liability  for  wife's  debte,  ....  iv,  514,  515 

for  her  contracts, iv,  516 

for  costs  in  wife's  suits, iv,  517 

[See  Married  Women,] 

Hyde  Park,  town  oi^ v,  Ap.,  105 

Hypothecation : 

of  bank  bills, -. iv,  125 

by  warehousemen, iv,  462 

by  common  carrier, iv,  462 

Ice,  companies  for  preserving, m,  741 

cutting  in  tlie  Hudson  river, iv,  62 

in  Catskill  creek, ir,  62 

in  Rondout  creek, iv,  62 

Idiots: 

distinguished  from  lunatics, iv,  28 

admission  to  asylum, rv,  37,  38 

removal  from  asylum, nr,  38,  39 

contracts  for  their  support, ly,  39 

asylum  for,  organized, . . . .« iv,  31 

trustees,  how  appointed, iv,  31 

to  provide  teachers, iv,  31 

pupils  to  be  received, ly,  32,  37 

powers  and  duties  of  trustees,  iv,- 

34,  35,  36 

annual  report, ly,  32 

treasurer,  bond  and  duty,.,  iv,  34,  36 

officers  of, iv,  34,  35,  36 

duty  of  superintendent;  . .  ly,  35,  37 

meetings  of  trustees, iv,  36 

discharged  pupils, ly,  38 

support  of  pupils, IT,  38 

Idle  diildren,  provided  for, it,  16 

lUegiHmates,  when  to  inherit, rv,  433 

Impeachment.  [See  Courts.]- 

Importing  advUerated  Uqttors^ ly,  54 

Imprisonment: 

fbr  penalties  under  the  salt  law,  . .  ni,  236 

for  interlocutory  costs,  abolished, . .  it,  630 

fbr  fiduciary  debts, it,  639,  y,  35 
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of  attoraeys, iv,  629 

for  debty  act  to  abolish, it,  465 

who  exempt  from, . .  ir,  267,  463,  465 

warrant  to  arrest, rv,  465 

trial  of  charire, ly,  466 

warrant  of  oommitment, it,  467 

dischai^,  how  obtained,  iy,  468,  475 
assignee,  his  power  and  duty, .  nr,  469 

secreting  property, iy,  47 1 

conviction,  a  misdemeanor,. . .  iy,  471 
proceedings  in  justices'  courts,  lY,  472 

attachment  to  issue, iy,  473 

costs  of  proceedings,  iy,  470,  474,  477 
acts  amendatory, . .  iy,  476,  478,  481,  482 

on  judgment  by  justiee, iy,  474,  477 

bond  on  acyoumments, iy,  474,  478 

special  bail  may  be  given, iy,  479 

for  crimes,  term  shortened, y,  204 

Improving  animals,  corporations  for,  ui,  763,  768 

Improving  jails^  plans  for, Y,  186 

JnooTne  of  U.  8.  deposit  fund, ill,     96 

JticorportUed  companies.  [See  Corporations,'] 

Independent^  town  of, ^t- Ap.,  206 

Indexes:  ^ 

to  laws,  journals  and  documents, . .  m,  59 
general,  in  county  clerk's  office,....  iy,  436 

Indian  rtver^  a  public  highway, ui,  600 

Indians: 

general  provisions: 

agents  for,  iv,  364,  375,  380,  381,  403,  406 

407 

annuities  to, in,  71,  iy,  344 

census  of, m,  21,     24 

children  in  common  schools, .  ni,  460,  487 
contracts  to  sell  lands,  when  void,  iv,  342 
conveyances  by  Indian  patentees^ .  iv,  356 
disputes  between,  how  tried, .  ...  iy,  371 
education  of,   iy,  349,  372,  381,  382,  398 

399,  402,  405 
elections  among,  iy,  345,  353,  356,  358,  383 

385,  418 
expenses  when  visiting  government,  iy,  343 
governor  may  buy  lands  of,  ....*. .  iy,  356 

heirs  of  Indian  patentees, iy,  357 

improvements  of  roads, iy,  380 

intrusion  on  lands  of, iy,  362,  366,  372 

law  of  divorce,  applicable  to, lY,  392 

liquor  not  to  be  sold  to, . .  iy,  51,  343,  366 

382,  391,  393,  411 

marriages  among  them, iv,  .392 

may  bring  suits, ly,  375,  388,  421 

may  hold  real  estate, . . .  iy,  300,  357,  393 

may  make  contracts, IF,  300,  368 

money,  how  paid  to, iy,  371 

normal  school  open  to, rv,  395 

pawns  by,  for  liquor,  void, ...  iv,  343,  392 

peace  makers,  their  duties, iy,  392 

railroads  on  their  lands, iy,  368 

savings  of,  how  cared  for, iy,  394 

seduction  of,  prohibited, lY,  392 

settlers  on  their  lands, iv,  362,  372 

special  marshals  for, iy,  411 

to  facilitate  education, iv,  405 

treaties  with, iv,  371 

trespass  on  lands, iv,  382,  390,  391 

when  liable  as  citizens, iv,  300 

Brothertown  Indians : 

lands  set  apart  for, iy,  347 

deaoent  and  dower  among, . . .  iy,  348 


Indians,  continued:  YoLPice. 

Brothertown  Indians: 

provisions  for  education, iv,  349 

attorney  for,  his  duties,  Ixx,  . .  iv,  350 

358j  372 
provisions  for  widows  and  or- 
phans,   lY,  351 

houses  for  travelers, ....  .....  iv,  331 

powers  and  duties  of  peace- 
makers,   IY,  352,  3M 

powers  and  duties  of  marshal,  rv,  ZhZ 

355 

town  meetings  amongp, nr,  353 

highwajTS  regulated, iv,  354 

guardians  "for  orphaiis, iv,  355 

pawns  from,  prohibited,  .....  iv,  359 

annuities  to, iv,  371 

superintendent  of  affairs, iv,  372 

Cattaraugus  and  Allegany  reserva- 
tions: 

selling  liquor  on, rv,  382 

education  on, rv,  382,  399 

trustee  of, iy,  383,  404 

election  of  officers, iv,  383,  3S5 

treasurer  to  give  security, ....  iv,  384 
clerks,  powers  and  duties, ....  iv,  383 
settling  disputes  among, .   iy,  385,  386 

417 
peacemakers,  .  iy,  383,  386,  387,  417 
marshal's  powers  and  duties, .  rv,  337 

collection  of  debts  by, iv,  387 

rights  of  chiefs, iv,  387 

false  swearing  among, iv,  3S7 

unimproved  lands, iv,  3S7 

cultivated  lands, it,  3S8 

sliingles  and  staves  made  on, .  iv,  3S3 

sale  of  trees, tv,  389 

actions  by  the  nation,  .  .• iv,  3S8 

constitutional  gov't  formed, . .  iv,  39d 

orphan  children  among, iv,  404 

exemption  from  taxation,  ....  iv,  406 
granting  divorces, iv,  417 

Cayuga  Indians: 

may  buy  and  hold  lands, iy,  39€ 

may  adopt  other  tribes, iv,  397 

Caughnawaga  Indians,    annuities   to, 

IV,  371 

Delaware  Indiana,  union  with  Stock- 
bridge  Indians, iy,  365 

Mohekonnic  Indians,  pawns  from 
prohibited, iv,  359 

Oneida  Indians: 

attorney  for, . . .  iV,  350,  358,  372,  389 

pawns  from,  prohibited, '. iv,  359 

first  Christian  party, lY,  367 

annuities  to, iv,  369 

purchase  of  lands  from, iy,  369 

treaties  with, rv,  369 

moneys  to  be  paid  to, rv,  369 

may  own  lands  in  severalty, . .  iv,  373 
superintendent  of, . .  iy,  373,  375,  389 
deeds,  how  acknowledged, ...  iv,  389 

Onondaga  Indians : 

selling  liquor  to, iv,  364 

schools  among, rr,  372,  3S1 

agent  for, iv,  375,  380,  381,  403 

406,  407 

highways  regulated, iy,  3S0 

contracts  without  consent  of  agent^ 

IY,  403 
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Indiana,  coniinued:  Vol  Pi«e. 

Onondaga  Indians: 

preservation  of  timber, iv,  408 

medical  aid, iv,  408 

may  pass  toll  free, iy,  410 

Seneca  Indians : 

buildings  for  public  worship, .  iv,  355 
when  may  travel  toll  fVee, . . .  iy,  355 

selling  liquor  to, iv,  366,  378 

erected  into  a  community  ...  iv,  375 
powers  and  duties  as  such, ...  iv,  376 

attorney  for, iv,  376 

pawns  fron],  prohibited, lY,  378 

peacemakers*  powers, iv,  378 

disputes  among, 17,  379 

trespasses  on  ^eif  lands, ....  iy,  380 
on  Cattaraugus  and  Allegany  re- 
servations, .  lY,  383,  389,  399,  406 
on  Tonawanda  reservation, ...  lY,  418 

Shinecock  Indians : 

elections  among, lY,  356,  358 

powers  of  their  trustees,  rv,  356,  357 

358 
use  of  lands  protected, iy,  359 

Six  Nations: 

when  may  travel  toll  free, ...  iy,  355 

Stockbridge  Indians: 

election  of  officers  among, . . .  iy,  345 

preaching  the  gospel, iv,  347 

superintendent  o^ . .  iv,  349,  350,  360 

361,  364,  367 

tenure  of  lands  among, iv,  350 

attorney  for,  .  iv,  350,  358,  360,  372 

pawns  from,  prohibited, iy,  359 

settlers  on  their  lands, iy,  360 

moneys  to,  how  paid,  iv,  363,  389,  397 
agent  of,  his  powers  and  duties,  iy,  364 
peacemakers  and  town  clerk, .  iv,  365 
negroes  among,  not  to  vote, . .  lY,  365 
chief  sachem's  powers,  Aa, . .  iy,  395 

St.  Begis  Indians : 

may  elect  town  officers, iv,  345 

selling  liquor  to, lY,  366,  368 

may  lease  their  lands, lY,  370 

payments  of  money  to, iy,  371 

act  for  their  protection, . .  iy,  409,  411 
duties  of  their  commissioner, .  IY,  411 
rights  of  married  women,. ...  iv,  415 

Tonawanda  Reservation: 

common  schools  on, ... .  lY,  398,  402 

board  of  education, IY«  402 

exempt  from  taxation, iv,  417 

trespasses  on  lands, iy,  417 

elections  *by, iv,  418 

powers  and  duties  of  officers,  iv,  419 

actions  in  behalf  of, iv,  421 

false  swearing  among, iv,  42  2 

appropriation  of  lands, iv,  422 

shingles  and  staves  made  on, .  iv,  422 

cutting  trees  on, iv,  423 

attorney  for, iv,  423 

highways  regulated, iv,  424 

cultivation  of  lands, iy,  424 

annuities  to, iv,  424 

Tuscarora  Indians : 

building  for  public  worship, . .  iy,  355 
lots  how  allotted  among,  ....  iv,  400 

timber  how  sold, iv,  400 

actions  for  trespass, iv,  401 

highways  among, iy,  401 


Indictment:  VoLP«e. 

for  nuisance,  where  found, m,  403 

for  libel,  whore  tried, y,  167 

judgment  on,  when  removed, y,  175 

oyer  and  terminer  may  transfer,. . .  Y,  177 
Indigent: 

students  in  Albany  Medical  College,  m,  384 

in  Geneva  College, iii,  384 

in  medical  colleges, ni,  43 1 

in  common  schools, m,  44i> 

persons.  [See  Foreign  FaupereJ] 

emigrants,  cared  for, ni,  408 

Individual  baT^cer,  [See  Banking.'] 

In/ants,  partition  of  lands  of, iy,  615 

Infected  places,  intercourse  with, . .  m,  392,  409 

Inhabitants,  census  of, ni,  II,  22 

Inheritance,  by  illegitimates, iy,  433 

by  aliens, iy,  298,  301 

by  Indians, iy,  300,  357,  393 

Injunction : 

against  state  officers, m,    35 

against  executors  and  administrators,  iv,  497 

issued  by  judges, iv,  565 

a  provisional  remedy, Y,     59 

damages  on, y,     60 

^ot  against  banks, Y,     61 

motion  to  vacate, y,     61 

against  places  of  amusement, y,  213 

Injuring  trees,  monuments,  Ac, iv,  617 

Innkeepers,  liability  of, ni,  666 

qualilication  of, .^ lY,     49 

licenses  to, lY,    49 

must  give  bond, iv,     49 

accommodations  of, iy,     49 

must  erect  a  sign, iy,     49 

not  to  sell  liquors  on  trust, iy,     50 

nor  on  Sunday, iy,     63 

or  election  days, iv,     53 

nor  to  paupers, lY,     53 

or  to  Indians, iv,     51 

or  to  habitual  drunkards,  ....  iy,     52 

or  to  apprentices, iv,     51 

or  to  intoxicated  persons, . . . .  iv,     52 
duty  as  to  unclaimed  baggage,  ...  iv,  523 

canndt  act  as  justice, iy,  548 

{^ee  Hotels,  Taverns,  JExcise.] 
Insane.  [See  LunaMcs.] 

criminals  to  be  removed  from  State 

Prison, y,  188 

asylum  erected  for, v,  241,  242 

female,  where  to  be  sent, v,  242 

officers  of  the  asylum, v,  243 

rules  and  regulations  for, y,  243 

physicians  to  certify, v,  243 

consulting  manager, v,  244 

when  restored, v,  244 

InsanUy,  acquitt^il  on  account  of, iy,     25 

definition  of  term, iy,     28 

Insolvency  of  administrators'  sureties, ...  iv,  492 

of  banks, IV,  156 

Insolvent,  moneyed  corporations, iv,  115 

Insoltent  Debtors : 

death  of  assignee, lY,  464 

proceedings  for  discliarge, iv,  451 

481,  482 
who  may  bo  petitioning  crecUtora,  .   iv,  482 

powers  of  apsignees, iv,  483 

voluntary  assignments iv,  484 

notice  to  creditors,  how  served,. . .  iv,  481 
assignees  may  petition,  &c., rv,  482 
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Inspection^  compulsory  abolished, iii,  658 

Infection  brands^  counterfeiting, iii,  230 

Jn^ction  of  county  prisonSy Y,  187 

Inspection  of  JUmr  and  mealy in,  655 

Inspection  of  gas  vieterSj ill,  855,  859 

Inspection  of  manvfactorieSy iv,  27 1 

Inspection  of  salt,  at  salt  works, Ill,  228 

Inspection  of  State  Lunatic  Asylum^  ...  iv,     20 

Inspection  of  steam  boilerSj iv,  278 

Inspection  of  writings^  documents,  &c.,. .  iv,  111 

Inspectors  of  state  prisons,  salary, iii,     30 

Inspectors^  md^y  administer  oaths.  . .  m,  52,  168 

197 

Inspectors  of  electiony y,  191,  195 

may  interrogate  voters, ui,  43,  45 

may  reject  votes, in,     43 

to  record  names  of  voters  challenged, 

m,     43 

maloonduct  of, m,    45 

duty  at  judicial  elections, iii,     46 

to  proclaim  result  of  canvass,  . . .  •  iii,     50 

may  administer  oaths, iii,     52 

their  compensation, iii,  540 

Inspectors  of  canal  boats^  may  administer 

oaths, ui,'  168 

[See  CkincUs.] 

Inspectors  at  salt  works^  duty  and  pay, . .  ni,  212 

[See  SaU  ttwte.] 

Inspector  of  vessels  in  New  York, in,  387 

how  appointed, in,  387 

his  duty  and  pay, in,  387 

Inspectors  of  turnpikes  and  plankroads : 

appointment  of, in,  559^  566 

their  powers  and  duties, in,  566 

their  compensation, in,  576 

Inspectoi's  of  prisons  : 

may  administer  oaths, v,  191,  196 

their  annual  meetings, y,  192 

may  summon  witnesses, v,  195 

may  trnnsfer  convicts, v,  191,  203 

to  appoint  an  instructress, v,  192 

principal  keepers, v,  193 

agent  and  warden, v,  196 

to  contract  for  labor,  . . .  y,  193,  195,  202 

to  approve  of  contracts, v,  197 

may  cancel  contracts, v,  197 

may  sell  useless  property, y,  197 

reports,  when  to  be  made, y,  201 

separate  for  females, y,  202 

to  direct  use  of  fees  fVom  visitors,  .  v,  205 

Instruction,  public, in,  416 

under  care  of  the  regents, in,  416 

relative  to  the  university,  in,  416,  222 
to  colleges,. ...  in,  418,  428,  432 
to  academies,. . .  ni,  424,  428,  431 
432.  434,  435,  438 
to  powers  of  regents, ....  in,  425 
to  Cabinet  of  Natural  History, 

ni,  426 

to  high  schools, in,  428 

to  Colonial  History, in,  433 

under  care  of  superintendent, ....  in,  435 
annual  reports, ....  in,  450,  456,  486 

appeals, in,  455,  465 

colored  children, in,  446,  492 

commissioners, in,  510 

oommon  scliool  fund,  ...  in,  459,  495 
district  in  two  towns, .. .  ni,  477,  487 
district  meetings,  m,  445, 447,  474,  524 


Instruction,  public^  continued:  ^^ 

under  care  of  superintendent, 

district  library,  in,  438,  439,  450,  456 

489,  521,  52a 

district  clerk, in,  525 

expenses  of  schools, . . . .  m,  446^  449 

free  schools, ni,  497,  499,  500 

gospel  and  school  lota,. .  iii,  461,  517 

Indian  cliildren, UL  460,  487 

inspection  of  schools, m,  510 

nautical  school, m,  527 

Normal  school, m,  457,  493 

orphan  asylums, in,  496 

school  teachers,  m,  439,  455,  463,  495 

499,  510,  528 

school  officers,  m.  438,  443,  447,  450 

453,  455,  461,  474.  479,  506 

school  districts,  ni,  444,  454,  460,  473 

526 
scbool  moneys,  m,  445,  456,  f^OS,  509 

518,  520,  523 
school  houses,  ui,  435,  446,  459,  478 

494,  526 
school  tax,  ni,  436,  437,  447,  456,  462,  465 

477,  481,  520,  523 

statistics, ni,  523 

superintendent,  ni,  451,  453,  457,  463,  466 

489,  493,  495,  501 

supervisors. ui,  515 

town  derks, ni,  471,  51T 

trustees,    ill,  480,  524 

Instructress  ai  female  state  prison^ v,  193 

Instruments  : 

in  evidence  when  acknowledged, . .  rv,  620 

Insurance,    ni,  626,  844,  iv,  198 

marine, 

by  foreign  companies, ...  i v,  1 98,  200 
may  establish  agencies, ......  iv,  215 

to  make  reports, iv,  215 

may  create  capital, iv,  245 

may  increase  capital, iv,  211 

shares  transferable, iv,  245 

division  of  profits, iv,  245 

surplus  or  reserved  fund,  ....  iv,  245 
liability  of  subscribers,  .  ly,  211,  246 

existing  companies, iv,  209,  247 

lien  on  stock  for  premiums,  . .  iv,  256 
may  combine  mutual  with  capital, 

IV,  211,  245 

incorporating  act, iv,  202 

for  what  object, iv,  203 

power  to  re-insure, iv,  203 

companies  how  formed, . .  iv,  203 

capital  stock, iv,  203 

real  estate  may  be  held,  .  iv,  206 
powers  how  to  be  exercised, 

IV,  20T 
charters  to  be  examined, .  iv,  20T 
directors  to  be  citizens, . .  iv,  207 

may  make  by-laws, iv,  208 

anuual  reports, iv,  208 

deficiency  in  capital,  ....  iv,  208 
duration  of  charters,  ...  iv,  210 
suits  how  maintained,  . . .  iv,  210 
restrictions  on  business,  .  iv,  210 
liability  of  corporators,  . .  iv,  210 

dividends  regulated, iv,  210 

combination   of   mutual  and 

capital, IV,  211 

examination  of  affairs, . . .  iv,  201 
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jMuranee^  oonHnued:  ^^  P***- 

iucorporaling  acts, 

individual  liabilitj, ir,  210,  232 

dividends  regulated, I7,  210,  230 

combination  of  plans,  .......  it,  211 

examination  of  affairs,  it,  224,  229,  239 

increase  of  capital, it,  211,  234 

certificate  of  incorporation,  when 

evidence, it,  208,  230 

agents  for  insurance: 

who  are  to  be  deemed  such,  it,  206,  239 

to  make  reports, it,  205,  249 

subject  to  a  tax, . . .  it,  198,  200,  248 

powers  regulated, it,  220 

to  give  bonds, it,  249 

place  of  business, it,  251 

senrice  of  process  on,. . .  IT,  221,  223 

in  foreign  countries, nr,  215 

insurance  department : 

created, it,  252 

superintendent  of, *.....  it,  252 

his  salary  and  clerks,  ...  it,  252,  255 

his  bond, it,  262 

his  powers, it,  252 

annual  reports, it,  253,  255 

seal  of  office, it,  263 

his  certificates  evidence, it,  253 

transfer  of  books,  Ac, it,  253 

location  of  office, it,  253 

expense  of,  how  defrayed, it,  263 

general  provisions : 

foreign  insurance, . .  IT,  198,  200,  204 

in  New  York, it,  201 

"agent,"  what  to  include,  it,  2S6y  239 
existing   companies  may  reincor- 
porate,   IT,  209,  236 

may  increase  capital,. ...  it,  211 
examinations  by  comptroller, .  it,  213 

224 
subject  to  taxation,  it,  242,  244,  248 
assignments  for  creditors, ....  it,  243 

unclaimed  dividends, it,  244 

insurance  department, it,  252 

expenses  of  department, it,  254 

fees  to  be  paid  by  insurers,  . .  it,  253 

risks  on  inland  navigation,  . . .  rv,  254 

Insuring^  lottery  tickets  forbidden.  ....  it,     40 

search  warrants  may  issue, it,    41 

property  seized  and  sold, it,    42 

duty  of  magistrates  in  respect  to,  it,  41,    42 

InswrrecHoriy  counties  declared  in, t,  165 

militia  to  quell, T,  165 

Intemperate^  when  not  to  be  employed, ;  it,     54 
Intercourse,  with  infected  places, . .  iii,  392,  409 

Interest,  on  executions, iv,  629 

rate  of,  on  bank  loans, it,  118 

on  judgments, iv,  628 

on  recoveries, iv,  628,  T,     91 

Interf'M,  in  state  prisson  contracts, t,  198 

in  contracts  V)y  public  officers,  iii,  186,  303 

Interlocutory  cosUt,  collection  of, iv,  630 

imprisonment  for,  abolished, iv,  630 

Intf'rruU  regulations,  as  to  health, Ill,  394 

Internal  administration,  ill,       1 

state  territorial  jurisdiction, iii,       1 

civil  divisions, ill,       6 

census,   iii,     11 

civil  oflicers , ill,     26 

elections, in,     39 

legislature, ui      53 


£iitemai  admmistraiioH^  eonHimed:  ^^ 

executive  department, ni, 

funds,  finances  and  state  property,  iii, 

funds, ni, 

lands, in, 

libraries, iii, 

canals, in, 

salt  works, m, 

escheats, ni, 

militia, in, 

towns,  cities  and  villages, m, 

oounties  and  county  offioera, m, 

taxation  and  assessments, m, 

public  health, m, 

public  instruction, m, 

under  care  of  regents, m, 

of  superintendent, m, 

roads,  bridges  and  ferries, m, 

highways, ii^ 

turnpikes, ai, 

plank  roads, nL 

rirers  and  ferries, m, 

railroads, m, 

trade, *. . . .  m, 

Gorporatk>ns, ^ ni, 

general  provisions, . . .' ui, 

religious  societies, in, 

benevolent  societies, ui, 

charitable  societies, ni, 

scientific  societies, in, 

missionary  societies, iii, 

medical  societies, m. 

telegraph  companies, ni, 

manufacturing  companies,  ...  lU, 

cemeteries, m, 

agricultural  societies, in, 

pleasure  grounds, ni, 

building  associations, ni. 

Tillages, m, 

ferry  companies, in, 

navigation  companies, m, 

libraries, m, 

detection  of  thicTCs, lu, 

gas  companies, ni, 

guano  companies, n^ 

weights  and  measures, ni, 

police, IT, 

poor  laws, it, 

vagrancy, it, 

lunatics  and  idiots, it, 

drunkards, it, 

gaming  and  fighting, it, 

lotteries, nr, 

disturbance  of  meetings, it, 

observance  of  Sunday, iv, 

excise, it, 

navigation, iv, 

at  large, iv, 

in  New  York  harbor, ....  iv, 

pilots, IV, 

port  wardens, iv, 

harbor  masters, iv, 

fisheries, it, 

game  laws, it, 

dogs, IV, 

brokerage  and  stock  jobbing. .  iv, 

banking, iv. 

savings  banks, iv. 

insurance, iv, 

Metropolitan  police, iv, 
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JMemal  administration,  continued:  "^o*-  P***- 

disguised  and  armed  persons, .   iv,  279 

birdis,  marriages  and  deaths,.*  iv,  281 

changing  names, iv,  285 

seamen, iv,  286 

aliens, iv,  294 

emigrants, iv,  304 

Indians, iv,  342 

noxious  weeds, iv,  425 

JnterrogaiorieSj  eridence  taken  by, lY,  579 

IntooeuxUed  persona : 

-when  to  be  arrested, i^i  61>  62 

punishment  of, rv,  52 

liquor  not  to  be  sold  to IY,  52 

damages  done  by, lY,  54 

when  not  to  be  employed, iy,  54 

not  to  act  as  pilots, iy,  78 

J/ilriinbn  on  Indian  lands, .. .  iy,  362,  366,  372 

on  lots  in  cities  and  Yillages, iy,  617 

Inviting  persons  to  gambling  houses^  . . . .  lY,  42 
Investigating  : 

charges  against  canal  officers,  ....  iy,  162 

accounts  by  engineers, iy,  32 

origin  of  lires, lY,  247 

Ini,  town  of, Y,  Ap.,  196 

Isl^y  town  of, V,  Ap.,  98 

Issue  in  actions  and  their  trial, Y,  70 

false,  of  stock, y,  151 

Jlaly,  town  of, v,  Ap.,  200 

Items  of  account  in  pleading^ y,  46 

Maca,  town  of, y,  Ap.,  184 

Jackson,  town  of, y,  Ap.,  143 

JaU,  county,  moneys  to  be  raised  for,. .  ill,  327 

limits,  to  whom  refused, iy,  65 

power  of  county  courts,  iy,  634,  Y,  187 

guards  for, y,  186 

plans  for  improving, *  y,  186 

inspection  of, Y,  187 

January  Ist^  a  holiday, iy,  458 

Jasper,  town  of, Y,  Ap.,  190 

Jay,  town  of, Y,  Ap.,  147 

Jefferson,  description  of  county, ...  V,  Ap.,  62 

towns  in, y,  Ap.,  168 

•    in  5th  judicial  district, .*....  in,  6 

in  18th  senate  district, in,  9 

in  20th  congress  district, in,  11 

members  of  assembly  in, in,  7 

preservation  of  game  in, rv,  103 

Jefferson,  town  of, Y,  Ap.,  133 

Jersey,  town  of, Y,  Ap.,  190 

Jerusalem^  town  of, Y,  Ap.,  200 

Jews,  exempt  from  duty  on  Saturday, . .  iy,  46 

from  service  of  process, iv,  45 

trials  against  on  Saturday, lY,  45 

Johnstown,  town  of, Y,  Ap.,  140 

Johniburghy  town  of, Y,  Ap.,  146 

Joinder  : 

of  parties  in  action, Y,  32 

of  actions, V,  47,  139 

Joint  debtors: 

compromise  by  one, iv,  450 

creditors  of,  may  petition iv,  451 

actions  against  7  or  more, iv,  6.)2 

release  of  one, iv,  451 

proceedings  against, iv,  618,  v,  108 

heirs  when  deemed, i\',  .000 

Joint  maker  of  note,  relief  to, iv,  457 

Joint  stork  associations : 

no  d  isdolution  by  death, m,  084 

IV.— 94 
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YoL  Paie. 

Jurisdiction,  territorial, iii,       1 

under  health  laws, iii,  41 1,  413 

of  surrogates.  [See  Surrogate.] 

of  courts, V,       3 

of  court  of  appeals, Y,      4 

of  county  courts, v,       8 

of  superior  court, v,     11 

of  N.  Y.  common  pleas, v,     12 

of  justices'  courts, v,  14,  134 

of  marine  court, v,     19 

of  assistant  justices, y,     20 

of  justices'  courts  in  cities,  . . .  v,     20 

of  courts  of  sessions, v,  177 

JurorSj  in  highway  cases, iii,  306,  313 

in  special  sessions, in,  306 

pay  of,  in  certain  counties,  iv,   601,  603 

V,  185 
peremptory  challenges, . . .  rv,  648,  v,  173 
in  county  courts  and  sessions,  rv,  648,  v,  10 

how  drawn  and  summoned, iv,  649 

what  constable  not  to  summon,  ...  iv,  691 

of  coroners,  how  many, v,  179 

Jury: 

duty,  exemption  from,  in,  235,  300,  iv,     19 

35,  45,  267 

in  cases  of  lunacy, iv,     25 

disturbance  of  religious  meetings,  iv,     44 
on  investigating  origin  of  fires, ...  iv,  247 

when  may  be  waived, iv,  679 

for  fugitives  from  service, iv,  518 

trial  by, v,     72 

Justice,  fugitives  from, V,  167,  168 

Justices,  assistant,  in  New  York, 

their  jurisdiction, y,     20 

provisions  applicable  to, v,     20 

Justicta^  courts,  in  cities : 

their  jurisdiction, v,     20 

provisions  applicable  to, v,     20 

Justices^  courts, v,  14,  134 

tlieir  jurisdiction, v,  14,  134 

pleading  title  to  land, v,     15 

docketing  their  judgments, v,     17 

rules  for, v,     17 

appeals  from, Y,  100 

Justices  of  sessions : 

when  to  act  in  cases  of  lunacy, . . . .  rv,     33 

to  appoint  excisemen, iv,    46 

how  designated, iv,  567,  587 

pay  of, V,  185,  186 

when  disqualified  from  acting, ....  v,  250 
Justices  of  the  peace  : 

election  of, m,  39,    40 

terms  designated, in,     40 

classification  of,  ...  - in,     40 

oath  of  office, m,  298 

to  be  commissioner  of  deeds, in,  302 

to  indorse  subpoenas,  m,  306 

to  give  bonds, in,  309 

vacancies  in  office, in.  322 

compeusalion, .  in,  540,  iv,  17,  546,  699,  701 

district  attorney  not  to  act, ni,  336 

their  accounts  to  be  audited, iv,      4 

to  arrest  truant  children, iv,     16 

to  apprentice  them iv,     17 

duty  in  cases  of  lunacy, iv,     23 

search  warrants  as  to  gambling,  . .  iv,     40 

to  appoint  excisemen, iv,     46 

when  may  bring  suits, iv,  357 

powers  as  to  Indians, iv,  337 


Justices  of  the  peace,  continued:  '^^  ^t^ 

acknowledgments  by, rv,  434 

arrests  in  actions  before,  iv,  473,  477,  482 

attachments  by, TV,  473,  544 

court  in  Albany, iv,  475 

may  take  affidavits, rv,  543 

process  against  witnesses, rr,  544 

to  give  transcripts, rv,  546 

judgments  by,  to  be  docketed,   . . .  iv,  547 

tavern  keepers  cannot  act, iv,  548 

when  may  issue  executions, iv,  548 

examination  of  witnesses  for  courts  in 

other  states, it,  637 

judgments  of,  in  other  states, iv,  €39 

removal  from  office, iv,  563 

when  a  material  witness,  ........  rv,  640 

judgment  of  discontinuance,  by,  . .  nr,  640 

may  issue  commissions, rv,  640 

power  under  act  to  abolish  imprison- 
ment for  debt, rv,  472 

of  district  courts,  power  of, iv,    16 

in  Albany  and  Hudson, rv,  47S 

Juvenile  convicts,  transportation  of, v,  184 

Juvenile  asylujns, v,  206 

offenses  committed  in, t,  240 

for  U.  S.  juvenile  delinquents, v,  228 

incorporation  of  in  New  York, ....  t,  206 

power  and  duty  of, v,  207 

who  to  be  sent  to, v,  208,  211 

endowment  of,  v,  209,  210,  211,  2U 
expense  of  transportation  to, . .  v,  211 

tax  on  amusements  for, v,  21^ 

incorporation  in  western  New  York,  v,  213 

who  to  be  sent  to, v,  216,  213 

ages  to  be  ascertained, v,  227 

New  York  juvenUe  asylum, v,  219 

incorporation  o^ v,  219 

who  to  be  sent  to, v,  219,  221 

to  bind  out  children, v,  224 

annual  reports, v,  225 

visitation  of, v,  226 

endowment  of, v,  226,  239 

BuiTalo  juvenile  asylum, v,  228 

who  to  be  sent  to, v,  235 

may  bind  out  children, v,  231 

annual  reports, v,  233 

visitation  of, v,  233 

endowment  of, v,  234 

real  estate,  it  may  hold, .  y,  235,  239 

Keene,  town  of, y,  Ap^  14T 

Keeper  in  State  Prison: 

principal,  his  salary, T,  193 

to  keep  time  books, v,  1 98 

at  Clinton  prison, v,  19S 

to  keep  record  of  work, v,  205 

Keeper  of  poor  house: 

appointment  of, lY,  12,     15 

removal  of, iv,     15 

tenure  of  office, iv,    16 

Keepers  of  hotds,  their  liability, m,  666 

[See  ImJceeper.l 

Keg  oysters,  sale  of, ni,  663 

Kent,  town  of, Y,  Ap.,  103 

Kidnapping,  punishment  of, rv,  520.  523 

KiU  Von  KulL,  jurisdiction  over, in,      3 

Kings,  description  of  county, v,  Ap.,    52 

towns  in, Y,  Ap,,     99 

in  2d  judicial  district, «...  iil,      6 

fieuau)  disUricia,  in, iii,      8 
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Kiags  county ^  an'inued:  ^®^  P"w* 

congress  districts  in, iii,     10 

members  of  assomblj  in, in,       7 

school  commissioners  in, iii,  511 

exterior  line,  how  fixed, !▼,     64 

g^me  laws  in, iv,  101,  103 

powers  of  constables  In, iv,  266 

insurance  companies  in, iv,  204 

Kindirhook,  town  of, v,  Ap ,  127 

Kifigsbury^  town  of, v,  Ap.,  144 

Kingston,  town  of, y,  Ap.,  112 

Kwfx,  town  of, Y,  Ap.,  1 28 

Kortright,  town  of, v,  Ap.,  120 

Labels  on  goods  sold, in,  662,  672 

Laborers  on  public  works,  wages  of, ... .  ui,  172 

hours  of  work, ni,  180 

on  railroads,  liens  for, iii,  620 

Labor  of  convicts  in  state  prisons,  y,  193,  195 

197,  202 

Lading,  bills  of,  frauds  in, m,  669 

La  Fayette,  town  of, y,  Ap.,  193 

Lake  Champlain: 

preservation  of  fish  in, iv,  104 

Lake  Erie,  preservation  of  fisli  in, iv,  106 

Lake  George,  companies  to  navigate, ...  in,  820 

Lake  Ontario: 

lights  on  vessels, iv,  67 

dams  in  nvers  leading  to, iv,  100 

fish  in  rivers  leading  to, iv,  1 04 

Lake  Pleasant,  town  of, v,  Ap.,  141 

Ijokes  and  rivers: 

companies  to  navigate,   m,  821,  829,  830 

832,  833 

navigation  of, iv,  67 

Zjand: 

damages,  when  taken  for  canals, . .  ni,  1 02 

for  salt  works, ni,  217 

under  water,  grants  of,  ni,  131,  137,  iv,  64 

for  canal  enlargement, iii,  154 

title  to,  when  pleaded, y,  16 

of  non-residents,  subject  to  tax, ...  iil  358 

conveyed  by  aliens,  iv,  294,  296,  297,  299 

300 

Indian,  trespass  on,  iv,  359,  362,  372,  382 

390,  391 

held  by  Indians, .. .  rv,  300,  347,  357,  393 

cultivation  of,  by  Indians,  . . .  rv,  388,  424 

tenure  of  Indians  in, iv,  350 

Cayuga  Indians  may  buy  and  sell, .  iv,  396 

governor  may  buy  of  Indians,  ....  iv,  356 

appropriation  of,  by  Indians, iv,  422 

trespass  on,  in  cities  and  villages, .  iv,  617 

nuisances  on,  may  be  removed,  ...  ly,  618 

Land  office,  expenses  provided  for,  ....  iii,  127 

commissioners  to  pay  assessments,  ui,  129 

Lands,  public : 

expense  of  surveys, m,  128 

conditions  in  grants  released, in,  1 29 

to  be  resurveyed, ni,  129 

sales  by  attorney-general, ni,  132 

by  surveyor-general, iii,  132 

redemption  on  sales, m,  132 

resales, in,  132 

taken  for  canals, m,  170 

for  salt  works, in,  216 

for  railroads, in,  613,  615 

escheated.  [See  Escheats.'] 

sold  for  taxes,  redemption  of, in,  342 

lost  certificates  of, m,  343 


Lands,  piiblic,  conHnued:  Vol.  P«««. 

sales  by  order  of  cliancery, in,  344 

sales  for  new  taxes, iii,  354 

evidence  of  sale  for  taxes,  ...  iv,  616,  644 

belonging  to  state  prisons,  sale  of,  .  v,  198 

Lansingburgh,  town  of, v,  Ap.,  130 

Lansing,  town  of, v,  Ap.,  184 

Larceny,  grand,  defined, v,  166 

Laurens,  town  of, v,  Ap.,  174 

Law  reports,  distribution  of, iv,  677 

of  other  states,  when  evidence, ....  v,  119 

Laws,  enforcement  of, v,  162 

Laws  of  other  states,  how  proved,  iv,  643,  y,  119 

Lawrence,  town  of, y,  Ap.,  152 

Leasehold  property : 

when  it  may  be  redeemed, iv,  624 

redemption  after  removal  from, ...  iv,  661 

Leases,  of  lots  at  saltworks, in,  216,  221 

by  executors  and  administrators, . .  iv,  508 

by  Indiana,  of  their  lands, iv,  370 

Leather  faeUn-ies,  incorporation  of, m,  731 

Lebanon,  town  of, y,  Ap.,  164 

Ledyard,  town  of, v,  Ap.,  196 

Lee,  town  of, v,  Ap^  160 

Legal  notices  in  state  paper, ui,  36 

publicatiou  of, in,  57,  v,  38 

proof  of  publication, iv,  639 

service  of, iv,  645,  v,  37,  1 16 

price  of  publicatiou, iv,  700 

Legatee  may  have  will  proved, iv,  487 

Legislature : 

notices  of  applications  to,  ........  m,  63 

printing  Revised  Statutes, in,  63 

distribution  of  laws,  &c, ni,  54,  65 

publication  of  statutes,  m,  64,  55,  56,  69,  62 

public  printing, in,  67 

documents,  printing  of, in,  69 

distribution  of, iii,  61 

to  be  indexed, in,  59 

to  be  furnished  to  colleges, ...  in,  64 

copies,  when  evidence, in,  64 

under  care  of  regents, in,  63 

enactment  of  statutes, in,  69 

apportionment  of  members, in,  11 

to  appoint  canal  commissioners, ...  in,  29 

stationery  for, in,  63,  65,  109 

petitions  and  papers  to  be  preserved, 

in,  54,  63 

dopies,  when  evidence, ...  in,  64,  64 

evidence  of  two-third  vote, in,  56 

that  "three-fifths"  were  present, 

in,  69 

printing  for, in,  60 

Leicester,  town  of, y,  Ap.,  203 

Lenox,  town  of, v,  Ap.,  164 

Le  Bay,  town  of, v,  Ap.,  170 

Le  Roy,  town  of, v,  Ap.,  208 

Lessee,  when  not  liable  for  rent, iv,  433 

Letters  of  administration : 

revocation  of, iv,  492,  493,  503 

on  foreign  wills, rv,  601 

Letters,  patent,  how  recorded, iv,  438 

Letters,  testamentary: 

when  granted, iv,  491 

revocation  of, iv,  492,  493,  603 

on  foreign  wills iv,  50 1 

Lewis,  description  of  countj", v,  Ap.,  62 

towns  in, v,  Ap.,  167 

in  5th  judicial  district, ni,  6 

in  18th  senate  district, m,  9 
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Lewia  county ^  continued:  Vot  P»k«- 

in  20th  ooDgress  district, in,  11 

members  of  assembly  in, in,  7 

preservation  of  game  in, iv,  103 

Lewis,  town  of, y,  Ap.,  147 

LewisUmj  town  of| T,  Ap.,  210 

Lexington^  town  of, v,  Ap.,  125 

Leyden,  town  of, v,  Ap.,  168 

LiabilUy^  of  stockholders  in  banks,  enforoe- 

ment  of, IT,  154 

personal,  in  corporations. 

[See  Stockholders.] 

LAel,  iDdictments  for,  where  tried, v,  157 

allowed  to  reporters,  Ac, v,  160 

Liberties,  of  the  jail.  [See  Jails.] 

Liberty^  of  the  citizen,  protection  of, . . .  nr,  522 

Liberty,  town  of, T,  Ap.,  116 

Librarian,  state: 

how  appointed, iii,  139 

his  duties, ui,  140 

his  salary, * in,  140,  141 

assistants  to, ui,  140 

annual  report, in,  140 

in  school  districts, in,  438 

Libraries  : 

state,  trustees  of, m,  139 

librarian  of, in,  139 

annual  report, lu,  140 

taking  books  from, ni,  140,  141 

power  and  duty  of  trustees, . .  m,  141 

expenses  of in,  141 

chancellors,  disposed  of, in,  142 

for  attorney  general, ni,  143 

appropriations  for  state, in,  144 

in  sixth  judicial  district, in,  145,  146 

in  school  districts. 

[See  Common  schools.] 

act  of  1796,  incorporating  societies,  m,  834 

election  of  trustees, in,  834 

trustees  to  be  a  corporation, . .  m,  835 

officers, ni,  835 

annual  statement, in,  836 

powers  of  trustees, m,  837 

shares  of  stock, in,  837 

admission  of  members, in,  838 

annual  payments, in,  838 

semi-annual  meetings, in,  839 

act  amending  original  act, in,  839 

act  of  1853,  for  incorporation,  . .'. .  ni,  839 

how  formed, ni,  839 

different  kinds  of  library, ....  in,  839 

evidence  of  charter, ui,  840 

trustees, m,  840 

membership, in.  841 

shares, in,  842 

use  of  library, in,  842 

real  and  personal  estate, in.  843 

no  debt  to  be  incurred, in,  844 

election  and  vaciincies, in,  844 

Licenses: 

for  auctioneers  in  New  York, ....  in,  665 

to  keep  tavern, iv,  46 

for  selling  liquor, iv,  47 

what  to  contain, iv,  50 

to  wliat  persons  granted, iv,  50 

applicant  to  give  bond, iv,  50 

to  what  persons  re fu«t»d, . .  iv,  49,  52 

rovoorttion  of, iv,  54 

for  hell  gate  pilots, iv,  73 

for  pilots, IV.  78,  84 


Licenses,  continued :  ▼•>•  ^m. 

to  emigrant  boarding  houaesy ir,  31S 

to  emigrant  runners, iv,  319,  334 

to  steamboats, it,  338 

to  places  of  amusement, r,  213 

lAens :  [See  Mechanics'  lima,] 

under  the  health  laws, m,  393,  A\t 

of  laborers  on  railroads, m,  620 

on  vessels  tlirowing  rubbish, it,   66 

on  horses  and  carts  for  the  same, . .  it,  66 
on  merchandise,  obstructing  piers,,  nr,   61 

on  obstructions  to  .navigation, it,   72 

on  vessels,  under  harbor  master  law, 

IT.   92 
under  emigrant  laws,  iv,  311,  321,  330 
on  stock  and  profits  of  insurance  com- 
panies,   IT,  256 

of  emigrant  boarding  houses, nr,  311 

on  merchandise  under  factors'  law,  it,  461 
under  surrogates*  certificates,  iv,  498,  627 
of  judgments  of  oommon  pleas,  rr,  628,  692 
of  demands  against  ships  and  vesseli, 

IT,  65? 
on  boats  and  crafts  oo  canals,. ...  it,  660 

of  boarding  house  keepers, it,  6S0 

of  judgments, iv,  691,  692,  v,    79 

of  judgments  and  decrees,  iv,  627,  T,   79 

when  discharged, it.  627 

of  mechanics, it.  669 

when  enforced  by  attachment,  rr,  69,   92 

321 

of  chattel  mortgages, iv,  435 

Life  boats,  on  ferries, it,   6U 

on  steamboats, iv,    60 

Life  insurance.  [See  Insurance.] 

Lighters : 

duty  at  quarantine, m,  3?l 

name,  A^c,  to  be  painted  on, iv,   68 

lauding  emigrants, it,  312 

Lights,  on  vessels,  required, it.   51 

on  rafts, iv,   59 

Lima,  town  of, v,  ip,  2W 

Lvmitation : 

statute  of, V,   22 

as  to  real  property, V,   23 

in  actions  by  the  people, v,   23 

adverse  possession, v,   2i 

disabiUties  excluded, v,  2a    2d 

in  other  actions, v,   27 

effect  of  death  upon, v,  28,  1:« 

renewal  by  new  promise, v,   23 

Limited  partnership : 

certificate,  how  acknowledged, ....  iv,  4J') 
provisions  as  to, iv,  4^3 

Limits,  of  the  jail, iv,  63,  634,  T,  W 

Linlclaen,  town  of, v,  Ap.,  1*^ 

Liquor :  [See  Ejcciae.] 

sale  to  Indians,  rv,  51,  34.3,  364.  3C6.  3t? 

378,  382,  391,  393,  411 

sale  on  pledge,  void, iv,  626 

sale  to  paupers, it,  4J,   51 

to  habitual  drunkards,  iv,  39,  40,   5- 

to  apprentices, iv,  40.   .^l 

to  intoxicated  persona, iv,   5- 

on  Sundays  and  election  days,  iv,  ^ 
suits  for  sale  of,  how  brought, ....  iv,  •>" 
adulteration  of, i^'-    ^ 

Lifhon.  town  of, v.  Ap.  1^^^ 

Lisle,  town  of, v,  Ajl,  1^^ 

Litcfyidd,  town  of, v,  Ap,  K-* 
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ToL  Pace. 

lAs  pendens,  notice  in  mortgage  cases, .  it,  666 

in  other  cases, v,     36 

lAterary  insHtuUoTis  : 

stock  held  by, m,  679 

incorporation  of, in,  710 

trusts  for, iv,  429,  431 

Litcraiure  fund : 

transfers  to, in,     65 

transfers  from, m,     73 

act  for  improvement  of, m,  423 

distribution  of  revenues,  m,  423,  424,  426 

434 

Litile  VaUey,  town  of, v,  Ap.,  218 

Live  stocky  transportation  on  railroads,,  in,  172 
Livingstonf  description  of  county, . .  v,  Ap.,     69 

towns  in, V,  Ap.,  203 

in  7  th  judicial  district, in,       6 

in  30th  senate  district, in,       9 

in  25th  congress  district, ni,     11 

members  of  assembly  in, ni,      7 

expenses  of  poor  in, iv,      7 

county  or  town  poor  in, rv,     10 

preservation  of  fish  in, iv,  105 

pay  of  jurors  in, iv,  601 

Livingston,  town  of, v,  Ap.,  1 27 

LivoniOf  town  of, T,  Ap.,  204 

Loom: 

temporary,  to  state, m,  73,  117,  118 

of  canal  fund  to  general  fund,. . . .  m,     75 

of  U.  S.  deposit  fund, in,     76 

state,  may  be  taken  by  banks, . . . .  ni,     95 

consolidation  of, in,  119 

by  banks.  [See  BaiQwng^ 

Locke,  town  of, v,  Ap.,  196 

Lodkport,  town  of, v,  Ap.,  210 

Lodi,  town  of, v,  Ap.,  198 

Lorraine,  town  of, v,  Ap.,  170 

Lost: 

certificates  on  tax  sales, m,  343 

documents,  how  proved, iv,  645 

deeds,  copies  may  be  recorded,  ...  it,  437 
papers,  how  supplied  in  proof,  ....  y,  118 
LoUary: 

sale  of  policies  forbidden, rv,    40 

prohibited  in  this  state, i^?  ^0,     44 

tickets,  liable  to  seizure, iv,  268 

insurance  of  tickets  unlawful, . . . .  rv,    40 

Louiiivilk,  town  of, v,  Ap.,  163 

LowviUe,  town  of, v,  Ap.,  168 

lAjmiberland,  town  of, v,  Ap.,  116 

Lumber.  [See  Bafts.] 
LuTiacy: 

proof  required  to  confine, rv,     23 

LunaHcs  and  idiots, rv,     18 

how  oommittese  may  sue, iv,  562 

how  be  confined, rv,     22 

evidence  required  therefor, iv,     23 

may  be  sent  to  asylum, iv,     23 

order  may  be  appealed  from, iv,     23 

in  jail,  to  be  sent  to  asylum, iv,     24 

imprisoned  on  civil  process, rv,     26 

support  of,  by  county, iv,     24 

by  committees, iv,     26 

cendus  of,  to  be  taken, iv,    28 

state  asylum  organized, .    iv,     18 

for  criminals, v,  242 

[See  Insane  criminals.] 

lAOeme,  town  of, v,  Ap.,  145 

Lymef  town  of^ v,  Ap.,  170 


Tol.  Paw. 

Lyons,  town  of, v,  Ap.,  202 

Lysander,  town  of, t,  Ap.,  193 

Macedon,  town  of, v,  Ap.,  202 

MacdonougJi,  town  of, v,  Ap.,  178 

Machias,  town  of, v,  Ap.,  218 

ifckiiscm,  description  of  county,...  v,  Ap.,     61 

towns  in,  v,  Ap,,  164 

in  6th  judicial  district, ui,       6 

in  23d  senate  district, m,       9 

in  22d  congress  district, iii,     11 

members  of  assembly  in, , .  in,      7 

serving  process  on  Indians, iv,  361 

Indians  in, iv,  373 

Madison,  town  of, y,  Ap.,  165 

Madrid,  town  of, Y,  Ap.,  163 

Magistrates: 

examinations  by,  in  criminal  cases,  ni,  306 

duties  under  excise  law, iv,    52 

to  report  marriages, lY,  282,  283 

[See  PoUce,] 

duties  as  to  armed  men, rv,  280 

as  to  prize  fighting, Y,  161 

MaHs,  carriage  of,  by  railroads, . . .  m,  609,  633 

Maintenance,  what  deemed  such, iv,  590 

Maiicious  mischief,  penalty  for, rv,  617 

Malta,  town  of, v,  Ap.,  137 

Mamaroneek,  town  of, v,  Ap.,  101 

Mamakating,  town  of, v,  Ap.,  116 

Manchester,  town  of) Y,  Ap.,  200 

Mandamus : 

costs  on,  in  discretion  of  court, ...  iv,  619 

amendments  on, rv,  683 

appeals  on, iv,  683 

excluded  from  Code, v,  128 

Manner  of  commencing  actions, v,     35 

ManTieim,  town  of, v,  Ap.,  156" 

ManHus,  town  of, v,  Ap.,  194 

Manufactories,  inspection  of, iv,  271 

Manufacture  of  gas  regulated, in,  848 

Manufacturer  at  salt  works, m,  235 

Manufacturing  companies: 

act  of  1811,  for  incorporating,  ...  m,  726 

how  formed, ni,  726 

corporate  powers, m,  727 

trustees, in,  727,  728 

forfeiture  of  franchise, in,  728 

capital  stock, in,  728 

restriction  on  use  of  funds, ...  ni,  728 
evidence  of  incorporation,  ...  ni,  729 

extended  to  clay  and  earth, ni,  729 

protection  from  fire, in,  729 

continuation  of  the  act, .  m,  730,  731,  732 

extended  to  pins, m,  730 

to  beer,  ale  and  porter, ni,  730 

to  lead  ore, in,  730 

to  morocco  and  leather, in,  731 

acts  amending  original  act,  ni,  729,  731,  732 

may  give  mortgages, ni,  732 

act  of  1848,  for  manufacturing,  mining, 
mechanical  or  chemical  purposes,  in,  733 

how  formed, in,  733 

tnistees, in,  733,  743 

oflScers, '. . .  m,  734 

capital  stock,,  in,  734,  736,  737,  738 

by-laws, in,  734 

restriction  on  use  of  funds, ...  in,  734 
certificate,  when  evidence, ...  ni,  735 
liability  of  stockholders, .  in,  735,  736 
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Mimti^actuiring  companies^  continued:       '^oi*  PMe. 

annual  report, in,  735 

dividends. iii,  735 

amount  of  indebtedness, iii,  738 

general  powers, iii,  739 

treasurers'  duty, iii,  739 

places  of  doing  business,  iii,  741,  742 

744 

purchfises  for  stock, ni,  741 

forfeiture  of  franchise, in,  742 

term  may  be  extended, in,  742 

extended  to  raising  vessels, . .  in,  740 

dealing  in  ice, iii,  741 

to  printing  books, in,  743 

acts  amending  original  act,  m.  740,  741,  742 

743,  744 
Maps: 

of  canals,  to  be  preserved, m,     28 

evidence  of  title, in,  155 

to  be  furnished  by  canal  companies,  m,    28 

156 
by  railroad  companies, . .  in,     28,  156 

of  New  York  harbor, iv,     71 

Marathon,  town  of, v,  Ap.,  183 

Marhletown^  town  of, v,  Ap.,     32 

MarceUus^  town  of, v,  Ap.,  194 

Marine  court: 

jurisdiction  of, v,     19 

certain  acts  applicable  to, . .  v,  20,  iv,  476 

Marine  Iiospital,  act  concerning, ui,  411 

powers  and  duties  of  physicians, . .  m,  41 1 

collection  of  money  for, iv,  287,  307 

government  of, iv,  316 

salaries  of  officers, iv,  317 

physician,  power  and  duties, .  iv,  332,  333 

discharge  of  patients, iv,  332 

resiaence  of  officers, iv,  332 

annual  report, iv,  333 

removal  of  emigrants  from, iv,  333 

Mariners^  family  asylum: 

to  receive  portion  of  mariners'  fund,  iv,  292 

how  to  dispose  of  same, iv,  293 

power  of  trustees, iv,  293 

to  make  annual  reports, iv,  294 

employees  and  their  pay, iv,  294 

Mariners^  fund.  [See  Seamen.^ 

Marion,  town  of, Y,  Ap.,  202 

Marks^  on  casks  and  packages  to  be  true,  m,  666 

trade,  frauds  in, ui,  672 

Marlborough^  town  ofj v,  Ap.,  112 

Marriages : 

registry  and  report  of, . .  iv,  281,  282,  283 

when  may  be  nullified, iv,  512 

contracts  in  contemplation  of, iv,  514 

settlement  on  alien  wife, IV,  302 

among  the  Indians, iv,  392 

effect  of,  on  actions, v,  112 ' 

Married  women : 

stockholders  in  corporations, m,  682 

deposits  of,  in  savings  banks,  ....  iv,  196 

powers  of  attorney  by, iv,  510 

interests  of,  in  cases  of  partition,  iv,  5 1 1 ,  512 

rights  of,  in  patents, iv,  513 

separate  property  of, .. .  iv,  513,  514,  515 
may  take  by  inheritance,. . . .  iv,  513,  515 
control  their  own  property,.,  iv,  514,  515 
make  bargains  and  carry  on  trade,  iv,  516 

may  sue  and  be  sued, iv,  516,  517 

bargains  not  to  bind  husband, ....  iv,  516 
liable  for  costs  of  their  suits, iv,  517 


Married  women^  eontunted:  ^'^ 

debts  of,  how  enforced, it,  514,  517 

consent  lo  child's  apprenticeship,. .  iv,  517 

joint  guardian  of  children, it,  517 

rights  of,  among  Indians, it,  415 

MarsJialSy  to  take  census, in,  12,  22 

their  compensation, m,    25 

duty  as  to  disguised  and  armed  men,  iv,  279 

under  excise  law, it,    57 

among  the  Indians,  it,  353,  355,  387,  411 

Mariinaburgh,  town  of, T,  Ap^  168 

Maryland^  town  of, T,  Ap.,  174 

Masked  balls,  prohibited, iv,  279 

MassachuaettSj  boundary  line, m,      5 

Massena,  town  of, t,  Ap.,  1S3 

MaaonviUe,  town  of, T,  Ap.,  121 

Master  and  servantj it,  518 

Master : 

of  truant  child,  to  give  bonds,. . . .  iv,    1€ 
Masters  of  vessels : 

duty  under  healtli  law, m.  393 

penalty  for  violating, m,  393 

to  report  emigrant  passengers,  rr,  309,  324 

penalty  for  neglect, it,  310,  325 

to  pay  commutation  money,,   rr,  310,  333 

penalty  for  omitting  to  pay, it,  311 

.  how  to  land  emigrants, it,  312,  329 

penalty  for  violating  law, iv,  329 

to  be  licensed  to  laud  emigrants, . .  iv,  339 
to  report  persons  on  board  sick, . .  ui,  398 

to  report  damaged  cotton, in.  399 

penalties  on, ui,  400 

Matron : 

of  state  lunatic  asylum, it,    18 

of  idiot  asylum, it,    34 

of  state  prison, v,  205 

MayfiJd,  town  of, y,  Ap^  HO 

Mayor: 

election  of,  in  cities, nL  301 

Tacancy  in  office  of, in,  30i 

to  be  guardian  of  poor  children,. .  iv,  13 
may  take  acknowledgments^ . .  iv,  434,  437 
of  New  York,  to  license  theatres.  Ac,  v.  212 
to  sue  for  penalties  under  excise  law,  iv,    53 

Mayors^  courts,  jurisdiction  ol^ v,    10 

MtaX,  inspection  of, in,  653 

name  of  manufacturer  on  cask, ...  in,  653 

Measures  and  weights^ in,  864,  S(*U,  870 

short,  on  dry  goods, ui,  6<>4 

of  barrels  of  produce, ni,  C7l 

acre  in  measurement, in,  SG6 

standard,  established, ui,  864 

assistant  state  sealer,  .^ iil  8G5 

of  bran  and  shorts, lu,  i>65 

the  half  bushel hi,  867 

the  gallon, , in,  W7 

tlie  peck, in,  S67 

tlie  pint, Ill,  867 

the  quart, in.  b6? 

the  yard, ui,  86^ 

the  rod, in,  86C 

Mechanical  companies : 

act  for  incorporation  oi^ in,  73^ 

how  formed, m,  73:5 

officers  of, in.  73.*'» 

capital  stock, in,  734,  73* 

liability  of  stockholders,  m,  735,  73^; 

annual  reports, in.  7.'*>^ 

amount  of  indebtedness, m,  738 

general  powers, in,  739 
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Mechanicai  companUSy  conHnued:  ▼»**  P***- 

acts  amending  same,  iii,  740,  741,  742,  743 

744 
Mechanics^  lienSy  in  cities  and  Tillages, . .  it,  669 

manner  of  creating, it,  669 

enforcement  of, rv,  670 

costs  on, IT,  671,  677 

when  barred, it,  672 

judgments  on,  how  docketed, .  it,  673 

in  the  counties  of  the  state, it,  673 

extent  of  the  lien, it,  673 

oollusiTe  payments  by  owner, .  it,  674 

manner  of  creating, it,  674 

enforcement  o^ iv,  675 

proceedings  on, it,  677 

docketing  judgment^ it,  677 

continuance  of  lien, it,  678 

priority  and  discharge  of,  ... .  it,  678 

appeals  allowed, iTj  678 

Medicdl  coUeges  : 

incorporation  of, m,  429 

indigent  students, in,  431 

Tisilation  of, m,  430 

in  Albany, m,  383,  384 

MetUeai  aid  far  Indians, it,  408 

Medical  societies : 

act  for  incorporation  in  1813,  ....  m,  710 

how  formed, m,  710 

officers  of, ni,  710 

corporate  powers, m,  711 

anniTersaiy  meetings,  m,  711,  716,  716 

societies  confirmed, m,  711 

state  society, m,  712,  714,  716,  717 

examination  of  students,  m,  712,  713 

appeal  by  students, iii,  712 

censors  and  their  duty,  .  in,  713,  715 

holding  of  property, in,  713 

making  by-laws, in,  713 

liability  of  treasurer,   in^  713 

duty  of  secretary, in,  714 

library  and  apparatus, m,  714 

act  amending  in  1818, m,  715 

colleges  of  medicine, m,  715 

act  amending  in  1819, in,  716 

annual  payments, in,  716 

incorporation  of  homeopathic, ....  m,  718 
[See  State  Medical  Society.] 

Medteine^  diplomas  to  practice, m,  381 

degree  from  G«neTa  college,  .....*  in,  381 

from  N.  Y.  University, ni,  382 

from  Albany  Medical  College, .  m,  383 

from  the  Regents, m,  425 

any  person  may  practice, m,  385 

practice  regulated, m,  710,  715 

act  for  promotion  of, m,  *  7 17 

Meetings^  religious,  disturbance  of, rr,     44 

Members  of  assembly,  apportioned, in,      6 

MendoTK  town  of, t,  Ap.,  205 

Meniz,  town  of, T,  Ap.,  196 

Merchanaisej  lien  on  by  consignee, rr.  461 

incumbering  piers, rr,     67 

Meredith,  town  of, Y;  Ap.,  121 

Mesh  nets,  when  prohibited, it,     99 

Messenger  to  attorney-general,     ni,     37 

Meters,  gas,  inspection  of, m,  855,  859 

MeteordogiixU  observations, in,  427 

Metropolitan  police  : 

district  defined, ir,  258 

diTided  into  precincts, it,  259 

board  of  polioe, it,  258 


MetropHian  poUce,  continued :  Vol.  P^e. 

commissioners  of, it,  258 

tenure  of  office, it,  259 

power  of  appointment, it,  260 

president  of, it,  263 

treasurer  of, it,  263 

clerks  and  surgeons, it,  263 

quota  of  patrolmen, it,  261 

special  patrolmen,  it,  261 

superintendent, it,  258 

inspectors,    it,  258 

captains,  it,  258 

sergeants, it,  258 

doormen, it,  275 

powers  and  duties  of  board, it,  264 

to  give  information, it,  264 

to  summon  witnesses, it,  264 

to  administer  oaths, it,  264 

to  establish  stations, it,  264 

to  make  regulations, it,  265 

to  suspend  officers, it,  267 

to  keep  complaint  book, it,  269 

to  issue  warrants  of  appointment^ 

IV,  270 

to  require  security,  rr,  270 

to  detail  men  for  elections,  ...  it,  270 

to  appoint  poll  clerks, it,  270 

to  organize  sanitary  police, ...  it,  271 
to  purify  tenement  houses,  ...  rr,  271 

to  maintain  a  telegraph, rv,  272 

to  enforce  ordinances, rr,  277 

superintendent's  duty, rr,  267 

to  make  quarterly  reports,  ...  rr,  267 
inspection  and  supervision  by,  it,  268 
to  issue  search  warrants,  ....  rr,  268 

to  suppress  gambling, it,  268 

to  prevent  sale  of  liquor  on  Sun- 

days, IT,  269 

inspectors,  powers  and  duty, it,  266 

surgeons,  their  powers  and  duty, . .  it,  272 
powers  and  duties  of  police  force,  it,  265 

powers  as  constables, rr,  265 

to  preserve  the  peace, it,  265 

to  prevent  crime, it,  265 

to  arrest  offenders, it,  265 

exemptions, it,  267 

to  aid  health  officer, it,  267 

to  serve  criminal  process,  ....  it,  270 

steam  boilers  to  be  inspected. it,  278 

superannuated  and  disabled,  provided 

for, IT,  276 

constables,  when  policemen, it,  266 

expense  of,  how  defrayed,  it,  266,  272,  274 

detention  of  witnesses, it,  267 

sanitary  police,  their  duty,. . .  rr,  271,  278 

houses  to  be  provided, it,  272 

annual  estimates  of  expense, rr,  273 

salaries  of  officers, it,  274 

gifts  and  rewards  prohibited, it,  275 

fines  and  gifts,  how  disposed  of, . . .  it,  275 
meritorious  services,  how  rewarded,  it,  276 

property  taken  by  police, rr,  276 

Mexico,  town  of, v,  Ap.,  166 

Middletown,  town  of, v,  Ap.,  121 

Middleburgh,  town  of, v,  Ap.,  133 

Middlefield,  town  of, ▼,  Ap.,  174 

Mvldiesex,  town  of, v,  Ap.,  201 

Middlebury,  town  of, v,  Ap.,  208 

Milan,  town  of, v,  Ap.,  105 

Mileage  of  surrogate, it,  499 
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lA'ft,  adulteration  of, m,  415 

Milton,  town  of; v,  Ap.,  137 

Milord,  town  of, T,  Ap.,  176 

ifito,  town  of; V,  Ap.,  201 

Mildia  duty,  exemption  from : 

oflBcers  at  salt  works, m,  236 

Jews  on  Saturday it,     46 

officers  of  state  lunatic  asylum,  ...  it,     20 

of  the  idiot  asylum, it,    35 

the  metropolitan  police, it,  267 

telegraph  operators, m,  725 

under  militia  law, m,  246 

MiUtia, m,  246 

persons  subject  to  duty, in,  246 

exempt  from, m,  246 

enrollment  of, in,  247 

classification  of, .\ in,  249 

parade  and  inspection, in,  249 

organization  of, m,  261 

national  guard, m,  251 

officers  of, ni,  252 

discipline  of, m,  252 

Tolunteers, m,  255 

appointment  of  officers, m,  256 

military  board, ni,  261 

courts  of  inquiry, m,  261,  277 

•     staff  departments, m,  262 

adjutant  generals, m,  262 

inspectors  generals,  m,  262 

engineer  in  chief; m,  263 

quartermaster  generals, m,  263 

paymaster  generals, m,  263 

commissary  generals, m,  263 

hospital  department, in,  263 

chaplains, m,  263 

judge  adTocates, m,  264 

bands  of  musicians, m,  264 

armament, m,  266 

drills,  parades,  ibc., m,  267 

camps  of  instruction, m,  272 

compensation  for  service, in,  274 

regimental  funds, m,  276 

courts  martial, m,  277 

imposition  of  fines, m,  280 

collection  of  same, m,  282 

provisions    applicable    to  all  mititary 

courts, m,  284 

duties  of  staff  officers, m,  287 

adjutant  general, m,  287 

commissary  general, m,  288 

inspector  general, m,  289 

judge  advocate  general, m,  291 

invasion  and  insurrection, .  ni,  291,  T,  165 

riots,  tumults  and  the  like^  m,  293 

drafts  of  the  militia, in,  294 

military  fund, m,  295 

miscellaneous  provisions, m,  296 

rules  and  regulations, m,  295 

certificates  of  service, in,  296 

arms  exempt, m,  296 

exemption  fVom  civil  process, .  m,  296 

toll  gates  to  be  tree, m,  297 

brevet  rank, m,  297 

pay  in  cases  of  riot,  Ac.,    . . . .  m,  297 

Jftfio,  town  of, T,  Ap.,  220 

Mindm,  town  of, t,  Ap.,  140 

Mineral  waJter  hoUks,  stamps  on, . .  m,  661,  670 

Minerva,  town  of, T,  Ap.,  147 

town  of; T,  Ap.,  110 


Mmiaters  of  Vie  gotpd,  exemption  of; . . .  in,  246 

Mining  companies,  incorporaftion  of; ... .  in,  733 

Minor  ehikb'en: 

sale  of  liquor  to, it,     40 

of  aliens,  disposition  of  pn^rty  of;  it,  323 

surrogate  to  iuTest  money  of, it,  508 

payments  to,  by  surrogates, it,  508 

property  of;  with  county  treasorera,  it,  GOl 

wages,  when  payable  to, rr,  517 

>  guardians  for,  in  partition, it,  613 

in  civil  actipns, T,     31 

Minutes  of  trials  by  district  attorneys,. .  t,  173 

Missionary  societies,  inoorporaticm  of;  m,  706,  708 

709 

Mischief,  malicious,  penalty  for, » .  it,  617 

Misdemeanors : 

false  estimates  by  canal  engineeTS,  m,  187 

drawing  water  fh>m  canals, m,  199 

fhiuds  in  canal  reTonues, ni,  189 

drawing  water  from  Syracuae  leTd,  m,  200 

altering  justices*  subpoena, m,  307 

amusements  in  cities,  ftc m,  324 

sale  of  poisons  without  label, m,  415 

adulteration  of  milk' m,  415 

embezzlement  of  school  moneya, . .  m,  516 

fVaud  in  passenger  tickets, m,  632 

frauds  by  auctioneers, m,  €66 

auction  sales  without  bonds, m,  660 

frauds  in  trade  marks, m.  672 

injuring  telegraph  lines, m,  719 

divulging  telegrams, mj  723 

removing  remains  from  graveyards,  m,  745 
throwing  gas  refuse  into  riTera, . . .  ni,  84S 
injuring  or  defrauding  gas  oompanies, 

m,  854 

lunatics,  eouTicted  o^ rr,    34 

neglect  of  officers  under  gambling  laws. 

IT,  42 
senring  Jews  with  proceas  on  Satnrday, 

IT,  45 
granting  excise  licenses  illegally,. .  rr,  49 
Belling  liquor  to  Indians  or  apprentaoea. 

IT,     61 

to  paupers, it,    53 

on  Sunday  or  election  daya, . .  it,  53 
dealing  in  adulterated  tiqnoFS,. ...  it,  54 
not  shutting  off  fires  in  steamboats,  rr,    57 

racing  steamboats, it,    53 

not  keeping  centre  of  nTer, rr,    60 

not  guarding  ice  openings, it,    €0 

mooring  Tessels  to  buoys, it,    €4 

piloting  without  Uoense, it,  7iS,  84 

acting  as  port  warden, it.    94 

pretending  to  be  harbor  master, ...  it,  S4 
refusing  to  divide  feea  by  captain  of  the 

port, , IT,    94 

Tiolating  game  laws, . . .  nr,  103,  104,  105 

Tiolating  safety  fund  law, rr,  12C 

OTcr-issuing  b«nk  notes, rr,  130 

using  them  illegally, IT,  135,  14u 

refusing  to  show  bank  books, it,  156 

in  serving  criminal  process, ir,  264 

interfering  with  police, it,  268 

Tiolence  on  election  day, nr,  2€9 

assuming  to  be  policeman, it,  269 

excess  of  steam  in  boilers, it,  279 

reAisal  to  aid  police, it,  280 

disguised  and  armed  men, it,  281 

Tiolation  of  emigrant  law, ...  it,  320^  336 
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Mufdemsanara,  oontwued:  "^oL  Pm«. 

soiling  tickets  to  emigrants, . .  nr,  330,  33*7 

entering  emigrant  Tessels, rv,  334 

selling  liquor  to  Indians,  ....  iv,  368,  391 

using  fictitious  names, I7,  450 

bad  fiuth  by  factors, iv,  462 

secreting  property  from  creditors, .  iv,  471 

malpractice  by  attorneys, iv,  555 

malpractioe  by  district  attorneys, . .  lY,  565 

refusing  copies  of  records, rr  689 

injuring  trees,  monuments^  &c,  ...  iv,  617 

malicious  trespasses,  .^ rv,  617 

forcibly  entering  arsenal, T,  150 

producing  abortion  by  drugs, v,  146 

abduction  of  women, y,  147 

seduction  of  women, y,  147 

prize  fighting y,  161 

going  armed  at  night, y,  166 

haying  implements  for  crime, y,  166 

laying  on  hands  to  steal, y,  166 

withholding  property  of  prisoners, .  y,  169 

neglect  of  state  prison  agent, y,  196 

Moibs^  injuries  by, m,  321 

Jfodb  oue/um,  prohibited, m,  666 

Mthektmnic  Indians.  [See  Indians.] 

Mmey^  from  prisoners, y,  169 

to  discharged  oonyicts, y,  188 

Moneyed  corporations.  [See  Banking.] 

actions  by  and  against, ly,  132,  655 

when  insolvent, ly,  115 

dissolution  of, xy,  117 

Monroe^  description  of  covinty,. . . .  y,  Ap.,     70 

towns  in, y,  Ap.,  204 

in  7th  judicial  district, ni,      6 

in  28th  senate  district, m,      9 

in  28th  congress  district, in,     11 

members  of  assembly  in, ni      7 

Monroe^  town  of^ t,  Ap.,  110 

MontezumOy  salt  springs  at, m,  209 

superintendent  of^ m,  237 

Montffomery,  description  of  county, .  y,  Ap.,     58 

towns  in, y,  Ap.,  139 

in  4th  judicial  district, in,      6 

in  15th  senate  district, m,      9 

in  18th  congress  district, m,     11 

members  of  assembly  in, m,      7 

county  expenses  in, m,  304 

Montgomery,  town  of^ y,  Ap.,  110 

Monuments,  iiyuring  or  defacing,    ly,  617 

Mooera,  town  of, y,  Ap.,  149 

Moose  river,  a  public  h^^hway, m,  597 

Moose,  protection  of, ly,  103 

Morocco  factories,  incorporation  ot,  .,,,  in,  721 
Mortgages  to  the  state: 

foreclosure  o( m,  98,  130 

where  deposited, m.  111,  121 

copies,  when eyidence, m.  111 

Mortgages,  to  loan  commissioners, ni,     76 

[See  Beat  Estate.] 

costs  of  foreclosure, iv,  665 

sale  ot,  by  aliens, iv.  295 

indexes  oi^ ly,  436 

acknowledgments  of^ ly,  434,  437 

discharged  of  record, . .' ly,  448 

by  executors  and  administrators, . .  ly,  508 
foreclosure  by  advertisement, .  nr,  534,  667 

effect  of; ly,  634,  667 

in  chancery, iv,  666 

expenses, ly,  665 

notioe  ot  Us  pendens, ly,  666 

IV.     95 


Mfrigages,  continued:  '^oL  P>««> 

parties  to  be  brought  in, iy,  667 

by  benevolent  societies, m,  708 

by  manufacturing  companies, m,  732 

Mortgage,  chattel: 

when,  and  where  to  be  filed, iv,  435 

copy  of;  when  evidence, ........  rv,  436 

to  be  numbered, iv,  436,  441 

fees  for  recording, rv,  436,  44L 

to  be  registered, iv,  431 

on  canal  boats,  to  be  registered,  . .  iv,  680 

on  vessels,  bow  proved, iv,  645 

Mortgage  sales : 

immediate  possession  on, ... .  rv,  662,  663 

title^  when  bought  by  mortgagee, . .  iv,  664 

redemption  on, iv,  662 

eyidence  of  title  in  purchaser, zv,  664 

Mortgagees: 

redemption  by,  on  tax  sales, m,  347 

of  railroads,  may  become  purchasers,  m,  650 

redemption  by,  on  sheriff's  sales,   lu,  623 

625 

on  demised  premises, rv,  661 

Mortgagor: 

under  tax  law,  defined, m,  370 

redemption  by, m,  662,  663 

Moreau,  town  o^ y,  Ap.,  137 

MoriaK,  town  of; y,  Ap.,  Ii47 

Morristown,  town  of, y,  Ap.,  153 

Mother : 

guardian  of  indigent  child,. . . .  ly,  13,  14 

may  place  child  in  asylum, . . ! .  nr,  13,  14 

consent  to  apprenticeship, rv,  517 

of  bastard,  to  receive  allowance, . .  iv,  6 

Motions: 

when  to  have  preference, rv,  163 

to  vacate  order  of  arrests, v,  56 

injunction, y,  61 

attachment, y,  66 

costs  on, y,  92 

and  orders, y,  144 

where  to  be  made, rv,  569,  y,  114 

Mount  Pleasant,  town  of, y,  Ap.,  101 

Mount  Morris,  town  of, y,  Ap.,  204 

Municipal  corporations : 

may  take  testimony, m,  304 

debto  by,  restricted, m,  683 

may  appeal  without  security, iv,  682 

presentation  of  claims  to, ....... .  rv,  682 

costs  against, iv,  682 

Mutilation  of  bank  bills, iv.  111,  136 

Mutual  loan  associations, m,  778 

insurance.  [See  Insurance.] 

Murder,  divided  into  deg^rees, y,  148 

Mvrray,  town  of, v,  Ap.,  209 

Names : 

of  churches,  may  be  changed,  . . . .  m,  703 

of  maker  to  be  on  flour  casks, ....  in,  655 

of  persons,  how  changed, iv,  285 

when  new,  to  be  assumed, rv,  286 

if  changed,  pending  suits, rv,^  286 

fictitious,  use  of, iv,  449,  452,  v,  49 

of  firms,  may  be  continued, rv,  452 

to  be  registered, iv,  453 

of  passenger  carriers, rv,  621 

of  stockholders  in  banks, rv,  155 

of  transportation  companies, iv,  621 

IfapHes,  town  of, y,  Ap.,  200 

Kapoli,  town  of, y,  Ap.,  218 
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ifcasau,  town  of, t,  Ap.,  131 

Natan  water ^  preaervation  of  fish  in, ... .  xv,  103 

Natural  history,  cabinet  of, ni,  426 

Jfaiuralization^  Teefi  for, iv,  694 

Nautical  school  in  New  York, in,  527 

Navigating  the  ocean,  companies  for,  m,  815,  820 

Lake  George  companies  for, m,  820 

the  canals,  interruption  to, m,  149 

Naxngation: 

canal, in,  149 

companies  for, iv,  815,  820,  821 

inland,  insurance  on, . . .  it,  203,  227,  254 

lake, IV,    57 

river, nr,  57,  58,    60 

by  rafts, iv,     69 

bj  steamboats, iv,  58,  59,  60,    61 

in  New  York  harbor,  iv,  56,  63,  66,    69 

71,  84,  86,     91 

pUots, nr,  73,  77,     83 

Navigation  by  rafis: 

lights  to  be  carried  on  the  Hudson,  iv,    59 
Navigation  by  steamboats  : 

owners  responsible  for  masters, . . .  iv,    56 

when  to  carry  lights, iv,     57 

to  prevent  fires  on  shore, it,    57 

speed  regulated, i^t  ^^r     ^^ 

racing  prohibited, it,    58 

'  on  the  Bast  river, iv,     60 

to  carry  small  boats, rv,    60 

steamboat  excursions, iv,    61 

not  to  throw  over  ashes, rv,    65 

NaviffOition  companies: 

incorporation  of, nr,  815,  820,  821 

for  ocean  navigation, iv,  816 

how  formed, iv,  815 

oflBcers, iv,  816 

capital  stock, . .  IV,  816^  818,  820 

personal  liability, iv,  817 

for  lakes  and  rivers, iv,  821 

how  formed, lY,  821 

capital  stock,.,  iv,  821,  823,  827 

general  powers, iv,  821 

officers, IT,  822.  833 

by-laws, rv,  823 

personal  liability,  . .  iy,  824,  825 

826 

for  Lake  George, it,  820 

formation  and  powers,. . .  rv,  820 

dividends  by, rv,  825 

annual  reports, iv,  828 

general  powers, rv,  829 

existing  companies, iv,  829 

how  dissolved, iv,  830 

extended  to  Long  Island  sound, . . .  rv,  832 

Namgation^  inland,  insurance  on, rv,  203 

acts  of  incorporation  for,. . . .  iv,  203,  226 
oompanies,  how  formed,  iv,  203,  207 

226 

^pital  stock, IV,  204,  228 

real  estate  for, iv,  206,  229 

officers  of, iv,  207,  227 

annual  statements, iv,  208,  235 

duration  of  charters,  ...  iv,  210,  241 

personal  liability, iv,  210,  232 

dividends, nr,  210,  230 

nature  of  risks  extended, rv,  254 

NmigaHon  in  New  York  harbor: 

harbor  commissioners'  act, iv,    63 

Ibrtheport, xv,    65 


Navigation  in  N.  T.  hariort  contisnued:     ▼«>- 

obstructions  prohibited, iv,    66 

buoys  and  beacons, iv,    63 

lighters  in, iv,    68 

bulkheads  and  pier  lines, iy,  69,    72 

encroachments  on  harbor, iv,    71 

use  of  slips  and  wharves, iv,    84 

harbor  masters, nr,  85,    91 

their  powers  and  duties, iv,    93 

complaints  against, iv,    94 

may  be  removed, it,    95 

port  wardens,  board  of, rr,    86 

their  powers  and  duties, iv,    87 

their  secretary, it,    87 

special  wardens,. it,    90 

receipts  and  expenses, «  it,    90 

captain  of  the  port, it,    91 

his  power  and  duties, it,    91 

fees  to  be  paki  him, nr,  92,    94 

may  be  removed, it,    95 

pilots  for  the  East  riTer, it,    73 

how  appointed, it,    73 

rules  of  government, it,    74 

^  their  compensation, IT,    75 

subject  to  the  wardens, it,    74 

prohibition  on  otiiers, it,    76 

what  boats  to  keep^ it,    75 

pilots  for  the  port, it,    77 

commissioners  of, it,    77 

regulation  of  boats,  &&, it,    79 

rates  of  pilotage, it,  80,    83 

suspension  of  them, it,    81 

prohibition  on  others, it,    84 

masters  may  be  licensed, it,    84 

secretary  to  commissioners,  it,  78,    82 

Navigation  of  rivers, it,    67 

protection  from  fires, it,    67 

speed  of  boats  regulated, iv,  58,    69 

life  boats  to  be  carried, it,    61 

centre  of  East  riTer  to  be  kept^. ...  it,    60 

steamboat  excursions, • .  rv,    61 

Navigation  of  the  canals: 

interruption  prevented, m,  149 

surplus  water  to  be  resumed, nx,  150 

transit  of  railroads, m,  160 

regulations  for,  by  canal  board, ...  m,  151 

piers  in  Black  Rock  harbor, m,  153 

obstructions  in  Cayuga  inlets m,  179 

drawing  water  prohibited, ...  m,  199,  300 

speed  ^  boats  limited, m,  199 

by  steamboats, m,  1^9 

enlargement  for  defense, m,  206 

Navigation  of  ^  lakes: 

vessels  to  carry  lights, it,    67 

to  have  life  boats, iv.    61 

speed  of  boats  regulated, iv,    6S 

Ne  exMLt,  bail  on, it,  563 

by  whom  allowed, rv,  683 

Negroes^  among  the  Indiana, it,  366 

Nelson,  town  o^ T,  Apt,  166 

Nets,  for  fishing,  when  prohibited, it,    99 

New  eowfiHeSf  surrogate's  duty, it,  602 

Newsp(iy;>ers,  when  allowed  to  libel, t,  160 

New  promise,  to  rovivt  debt, t,    29 

New  trials,  in  ciTil  cases^ t,    74 

Nevisinkf  town  of, t,  Ap^  HI 

New  Jersey,  boundary  line  with, Bi,     1 

Neiw  York,  description  of  bounds,.  •  v,  Ap^  222 

in  Ist  judicial  disirictt ni,     6 

•enate  districts  in, w,     ^ 
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ooDgress  districts  111, m,     10 

members  of  assembly  in, iii,      7 

assistaDt  justices  in, t,     20 

auctioneers  in,  to  be  licensed, m,  665 

auctions,  mock,  prohibited, ill,  665 

anchorage  ground  at  quarantine,  . .  m,  404 
buoys  and  beacons  in  the  harbor, . .  rv,    68 

board  of  health  in, ui,  386 

burial  places  in, m,  701 

births,  Ac,  registry  of, ir,  284 

chamberlain^s  duty  as  to  court  fUnd, 

IV,  593,  595 

derk's  duty  at  elections, iii,     52 

his  fees, iv,  629 

capital  of  insurance  companies,  ...  it,  204 
city  inspector  to  record  births,  kc^  iy,  283 
comptroller's  duty  as  to  tax  on  non- 
residents,    in,  353 

courts  in,  superior, r,     11 

common  pleas, t,     12 

marine  court, t,     19 

assistant  justices*, Y,  ^20 

district  attorney,  as  to  recognizan- 
ces,  IV,  652 

election  of  school  officers, m,    61 

sheriff  and  clerk's  duty, m,    52 

emigration,  commissioners  of, m,  408 

expenses,  act  to  reduce, in,  309 

exterior  line, rv,    64 

forfeited  recognizances,  suits  on, . .  iv,  662 

fish  poles  in  the  harbor, rv,    68 

fire  department,  to  bring  suits,  ...  iv,  261 

game  kiws  in, iv,  101,  103 

hospital,  penalties  collected  for, ...  iv,    94 
health,  regulations  respecting,  ni,  386,  404 

408,  412 
mayor's  power  in  regard  to,  . .  iv,  380 

jurisdiction  of  courts, in,  411 

hay  scales  to  be  provided, m,  671 

indexes  in  register's  office, iv,  437 

inspector,  dty,  as  to  births,  Ac, ...  iv,  283 
insurance,  capital  of  companies, . . .  iv,  204 

agents,  duty, iv,  201,  248 

jurisdiction  of  courts  under  health 

law, m,  411 

juvenile  asylums  in, v,  206 

incorporation  of, v,  206,  219 

endowment  of,   v,  209,  210,  211.  226 
who  committed  to, . .  ▼,  207,  208,  211 

218,  219,  228 

powers  of  sodeties, v,  207,  224 

mayor's  power  as  to  health,  .  m,  380,  386 

404,  412 

as  to  quarantine, m,  408 

marine  hospital, m,  411 

navigation.  [See  New  York  harbor. "l 

nuisances  near,  where  tried, m,  403 

obstructions  in  waters  of, rv,  70,  71 

ordinances,  how  proved, nr,  688 

piers  around,  line  o(^ iv,    70 

quarantine  regulations,  .  m,  380,  881,  384 

386)  404 

register  to  oertify  transcripts, nr,  588 

sheriff,  duty  at  elections, m,    62 

sea  wall  to  be  erected, it,    70 

New  York  harbor : 

port  regulations, rr,    66 

commissioners  of  die  port,  IT,    66 

iMiloading  vessels, nr,    66 


New  York  harbor^  eontiwud:                   ▼oL  P*t«i 

dredging  slips, iv,  67 

piers,  encumbering  of, rv,  67 

cleaning. tv,  68 

mooring  to  buoys  and  beacons, iv,  68 

fish  poles, IV,  68 

lighters, rv,  '68 

duty  of  pilots  as  to, iv,  68 

harbor  masters, nr,  68 

encroachments  on, rr,  71 

obstructions  to, rv,  71 

fines,  to  whom  payable, rv,  69 

liens  on  property, iv,  69 

bulkhead  and  pier  lines, nr,  69,  71 

filling  in  beyond  lines, iv,  71 

map  of  lines  to  be  filed, iv,  71 

harbor  commissioners, iv,  63 

harbor  masters, 

to  report  encroachments, rv,  68 

duty,  as  to  use  of  wharves,  ^, 

IV,  84,  93 

appointment  of, rr,  91 

their  powers  and  duties, nr,  93 

their  fees, rr,  92 

complaints  against, rv,  94 

removal  from  office, nr,  96 

port  wardens : 

board  established, rv,  86 

secretary  to  the  board, iv,  87 

duties  of  wardens, iv,  87 

others  may  not  act, nr,  89 

special  at  quarantine, iv,  90 

their  receipts  and  expenditures, 

IV,  90 

captain  of  the  port, iv,  91 

his  duties, iv,  91 

reports  by  him, iv,  94 

removal  from  office iv,  94 

pilots: 

of  the  East  river, iv,  73 

how  appointed, iv,  73 

apprentices  to, nr,  73 

rules  for, iv,  T4 

complaints  ag^ainst, iv,  74 

what  boats  to  keep, iv,  75 

rate  of  pilotage, iv,  75 

extra  service, iv,  7B 

pUoting  by  others, nr,  76 

for  the  port, iv,  77 

a  board  of  commissioners  of  pilots, 

nr,  77 

secretary  to  the  board, nr,  78 

licensing  pUots, iv,  78 

security  to  be  g^ven, iv,  79 

rules  for, iv,  79 

rates  of  pilotage, nr,  80,  83 

complaints  against, iv,  81 

accounts  of  the  pilots, iv,  82 

pilotage  optional  with  master,  rv,  82 

by  others,  forbidden,.  .* .  iv,  84 

iHiat  steamboats  exempt, . . . .  iv,  84 

Newark^  town  of, T,  Ap.,  187 

New  BoiUmorOf  town  of, T,  Ap.,  126 

I^  BerUn,  town  of; T,  Ap.,  178 

NtBwburgJij  town  of, T,  Ap.,  110 

Newctutie,  town  of, t,  Ap.,  102 

Newoombj  town  of, T,  Ap.,  148 

New/anet  town  o£ T,  Ap.,  21 1 

Nniftdi,  town  of, T,  Ap.,  184 

2^  Emei^  tomuU, t,  Ap^  166 
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New  Lebanon,  town  of, y,  Ap..  12t 

Hew  iMbon^  town  of^ v,  Ap.,  176 

New  iWfe,  town  of,    y,  Ap.,  113 

Newport,  town  of, y,  Ap.,  166 

New  RocheUe,  town  of, Y,  Ap.,  102 

New  Utrecht,  town  of, y,  Ap.,  100 

New  Windaor,  town  of, y,  Ap.,  Ill 

Niag€ura,  description  of  county,  . . .  Y,  Ap.,     70 

towns  in, Y,  Ap.,  210 

in  8th  judicial  district,  m,      6 

in  29th  senate  district, m,      9 

in  29th  congress  district, m,     11 

members  of  assembly  in, m,      7 

pay  of  jurors  in, lY,  601 

Niagara  river,  lights  on  yessels  in,  ....  lY,    67 

taking  fish  in, lY,     78 

Niagaret,  town  of, Y,  Ap.,  211 

Nichole,  town  of; Y,  Ap.,  187 

Niakayuna,  town  of, y,  Ap.,  136 

Non-residents,  taxation  of; . . .  m,  361,  367,  448 

lands  of,  to  be  returned, m,  368 

debts  owing  to, m,  361 

attachments  against,  lY,  472, 476, 479,  y,  62 

when  defendants  in  actions,  nr,  633,  y,     38 

Nonuser,  forfeiture  of  railroad  charter,  .  m,  608 

NorfoOc,  town  of^ y,  Ap.,  163 

NormaX  school,  state, m,  427 

annual  appropriation  for, m,  468 

go7emment  and  report  of^ . . .  m,  468,  494 

Indians  admissible  to, iy,  396 

Narfh  Castle,  town  of, y,  Ap.,  102 

North  East,  town  of; Y,  Ap.,  106 

Northampton,  town  of, y,  Ap.,  140 

Northfield,  town  of, v,  Ap.,  100 

North  Salem,  town  of, Y,  Ap.,  102 

Northumberland,  town  of, y,  Ap.,  137 

Norway,  town  of; y,  Ap.,  166 

Nonmch,  town  of; y,  Ap.,  178 

Notariai  certifkaU,  when  presumptive  evi- 

denoe, iy,  619 

on  redemption  from  tax  sales,  ....  iy,  626 

Notaries  putMc,  their  fees, iy,  121,  122 

duties  of, IY,  121,  122,  683,  700 

powers  of, iy,  448 

certificate  when  evidence, iy,  619 

Notes,  bank.  [See  Banking.l 

promissory.  [See  I^romissory  notes.l 
Notices,  legal  in  state  paper,  m,  36,  68,  y,  119 

of  erecting  dams, in,     63 

of  protest,  requisites  of, iy,  466,  468 

proof  of  serving, iv,  646 

on  habeas  corpus  to  whom  given, .  rv,  681 
of  lis  pendens  in  mortgage  cases, . .  rv,  666 

in  civil  actions, v,     36 

with  summons, y,    36 

of  trial, y,  71,  139 

of  filing  and  serving  papers, v,  116 

publicadon  of, y,  119 

Noxious  weeds  : 

power  of  superyisors  as  to, m,  333 

to  be  destroyed, ly,  426 

Ihusances,  place  of  trial  for, . . .  m,  403,  y,  170 

on  lands,  how  abated, iv,  618 

records  of  oonyiction  for, y,  170 

abatement  of, m,  396 

Nimda,  town  of; y,  Ap.,  216 

Oaths : 

administered  at  elections, ....  m,  42,    62 


Oaths,  contimted:  ^oL' 

administered  in  foreign  countries,  iy,  446, 650 

includes  affirmation, iv,    28 

may  be  administered  by  derk  of  con- 
tracting board, m,  197 

derk  of  exdse, iv,    66 

derks  of  prisons, y,  191,  195 

derk  of  supervisors, m,  337 

committees  of  supervisors, ...  m,  326 

county  treasurers, m,  335,  344 

engineers  on  canals, .....  m,  32,  164 

foreign  consuls, nr,  650 

inspectors  and  measurers, ....  m,  196 

inspectors  of  boats, m,  168 

inspectors  of  prisons, ....  Y,  191,  195 

officers  of  army, iy,  647 

sdiool  commissioners, ni,  514 

town  assessors, m,  350 

weighmasters, m,  168^  rv,  497 

of  assessors  to  assessments,. m,  350 

of  executors  and  administrators, . .  rv,  497 

of  justices  of  the  peace,. m,  298 

of  town  officers, m,  300 

Obstructions,  in  N.  Y.  Harbor, iv.  70,    71 

in  canal  navigation, m,  149 

Obtaining  money,  on  pretense  of  charity,  v,  151 
Qfer,  to  compromise  in  dvil  actions, ...  v,  110 
Office: 

vacancy  in,  by  death; m,    26 

vacancy  filled  by  governor, ...  m,  34,  330 

resignation  of, m,    35 

purdiasers  for  state, m,  108 

Officers,  venue  in  actions  against iv,  647 

^•sei,  [See  Setroff,  Cbtmter-cJatm.] 

Ogden,  town  of, Y,  Ap.,  205 

Oleometers,  in  county  derks*  offices, ....  in,  655 

OH,  frauds  in,  punished, in,  655 

Olean,  town  of, Y,  Ap.,  218 

Olive,  town  of; y,  Ap.,  113 

Oneida,  description  of  county, ...     y,  Ap.,    61 

towns  in, \ y,  Api,  158 

in  6th  judidal  district, in,     6 

in  19th  senate  district, m,     9 

in  2l8t  congress  district, .........  in,    11 

members  of  assembly  in, m,      7 

serving  process  on  Indians, rv,  360 

[See  Indians.'l 

Oneida  lake  canal,  tolls  on, m,  106 

Onondaga,  description  of  county, . .  y,  Ap.,    66 

towns  in, y,  Apu,  193 

in  6th  judicial  district, m,      6 

in  22d  senate  district, ui,      9 

in  23d  congress  district, m,    U 

members  of  assembly  in, m,      7 

town  or  county  poor  in, iy,    10 

money  to  be  raised  for  Indians, . . .  nr,  409 

[See  IndioM.^ 
venue  in  actions  by  lunatic  asylum.^  lY.    37 

Onondaga  salt  springs, rc^  209 

Onondaga^  town  of, y,  Ap.,  194 

Ontario,  description  of  county, ....  y,  Ap.,    67 

towns  in, y,  Ap.,  199 

in  7th  judicial  district, ui,      6 

in  26th  senate  district, ni,      9 

in  26th  congress  district, m,    H 

members  of  assembly  in, m,      7 

preservation  of  fish  in, rv,  105 

Ontario,  town  of, Y,  Ap.,  203 

Opening  roads,  oosts  on, in.  312 

assessments  for, m,  305 
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OppeiUidmy  town  of, t,  Ap.,  140 

Orange^  description  of  oountj,  ....  y,  Ap.,  64 

towns  in,  T,  Ap.,  108 

in  2d  judicial  district, m,  6 

in  9th  senate  district, m,  9 

in  11th  congress  district, m,  10 

members  of  assembly  in, m,  7 

town  or  county  poor  in, it,  10 

Orajngeiovan^  town  of, v,  Ap.,  108 

OroMgeviOe^  town  of, y,  Ap.,  208 

Order  of  business  in  courts, Y,  71,  138 

Orders  out  of  court,  may  be  roYoked,  . .  y,  94 

and  motions, y,  114 

on  supplementary  proceedings,  . . . .  y,  86 

how  enforced, y,  86,  87,  142 

Ordinances^  how  proYed, lY,  638 

how  enforced, iy,  277 

Origin  of  jvresy  inYestigation  of, nr,  247 

Or{ean«,  description  of  county, ....  y,  Ap.,  70 

towns  in, Y,  Ap.,  209 

in  8th  judicial  district, in,  6 

in  29th  senate  district, m,  9 

in  28th  congress  district, m,  11 

members  of  assembly  in, ni,  7 

OrieanSf  town  o!^ y,  Ap.,  171 

Orphan  <uylmM^  to  share  in  school  moneys, 

m,  496 

may  sell  or  lease  lands, ni,  709 

may  bind  out  children, it,  13,  14 

may  reoeiYO  children, iy,  13 

to  keep  register  of  them, iy,  14 

Orphan  children : 

among  the  Indians,  ....  iy,  361,  366,  404 

may  be  bound  out, it,  13,  14 

sent  to  asylums, iy,  14 

to  be  registered  there, it,  14 

when  a  county  charge, iy,  14 

OrweUy  town  o^ ^. T,  Ap.,  160 

Osaian^  town  of, * Y,  Ap.,  216 

Oswegatckie,  town  of, Y,  Ap.,  163 

Oswego  cofnal^  deficiency  in  roYenue, . . . .  iii,  67 

fund  transferred, m,  74 

surplus  waters  on, ni,  168 

Oswego^  description  of  county, ....  Y,  Ap.,  62 

towns  in, y,  Ap.,  166 

in  5th  judicial  district, m,  6 

in  2l8t  senate  district, m,  9 

in  22d  congress  district, m,  11 

members  of  assembly  in, m,  7 

presenration  of  fish  in, iy,  106 

Oswego  river,  dams  in, iy,  99 

passage  of  salmon  in, iy,  100 

preserYstion  of  salmon, iy,  100 

>,  town  otj Y,  Ap.,  166 

Otego,  town  of, y,  Ap.,  176 

Otisco,  town  of^ y,  Ap.,  194 

Otsego,  description  of  county, Y,  Ap.,  63 

towns  in, y,  Ap.,  172 

in  6th  judicial  district, ni,  6 

in  20th  senate  district, in,  9 

in  19th  congress  district, in,  11 

members  of  assembly  in, in,  7 

Otsego,  town  of, y,  Ap ,  176 

Otselic,  town  of; y,  Ap.,  179 

Otto,  town  of, Y,  Ap.,  218 

Overseers  of  poor,  number  reduced,  ....  in,  304 

duty  as  to  public  amusements, ....  in,  326 

rate  of  compensation, m,  640 

institute  proceedings  in  bastardy,  .  iy,  1 


Overseers  of  poor,  continued:  Vol-  ^hb- 

money  in  their  hands, lY,  2 

may  bring  actions, . .  iy,  3,  16,  46,  49,  63 

101,  372 

accounts,  how  audited, it,  4,  8 

one  may  act, it,  6 

to  keep  accounts  and  statistics, ....  it,  7 

when  to  giFC  security, it,  13 

power  as  to  pauper  diildren, it,  14 

care  for  lunatics, it,  23,  24 

to  recoTer  penalties  under  excise  law, 

IT,  40 

duty  as  to  habitual  drunkards,  it,  40,  62 

as  to  emigrant  Tessels, it,  310 

when  may  redeem  lands, it,  636 

Ovid,  town  of, t,  Ap.,  198 

Owasoo,  town  of, t,  Ap.,  196 

Oioego,  town  of, t,  Ap.,  187 

Owner  of  goods,  when  consigned, it,  462 

of  steamboats  responsible  for  masters, 

IT,  66 

Oxford,  town  o? t,  Ap.,  179 

Oyer  and  terminer :  [See  Courts.] 

how  constituted, it,  666 

when  and  where  to  be  held, .  it,  666,  T,  6 

may  transfer  indictments, T,  177 

when  judge  is  absent, t,  246 

jurisdiction  of, it,  668 

Oysters,  keg,  sale  regulated, m,  668 

when  not  to  be  taken, it,  96,  97 

not  transplanted  to  another  state,  .  it,  96 

planting  in  Harlem  river, IT,  97 

trespassers  may  be  held  to  bail,  it,  96,  97 

Packages: 

weight,  marks  and  tare  to  be  true,  m,  666 

Pa«n^  Po^i,  town  of, T,  Ap.,  191 

Palatine,  town  of, t,  Ap.,  141 

Palmyra,  town  of, t,  Ap.,  202 

Pamelia,  town  of, t,  Ap.,  171 

Papers  and  documents,  discoTery  of^ . . . .  it,  660 

lost,  how  supplied, t,  118 

service  of,  and  filing, .^ t,  116 

Pardons,  applications  for, t,  261 

Parent: 

of  truant  child,  to  giTe  security,. .  it,     16 
of  idiot,  may  send  to  asylum, . .  it,  32,     38 

of  habitual  drunkard, iy,     52 

collect  wages  of  children, iy,  617 

Parish,  town  of, y,  Ap.,  166 

Paris,  town  of, y,  Ap.,  160 

PourishviOe,  town  of, y,  Ap.,  164 

Parks  for  skating,  incorporation  of,. . . .  m,  774 
Parties : 

to  actions  on  notes. lY,  463 

may  be  witnesses, .  it,  454,  466,  469,  643 
in  actions  by  and  against  executors,  it,  606 

to  civil  actions, T,    30 

joinder  of, t,    32 

bringing  in  new, t,     33 

joint,  proceedings  against, t,  108 

examination  of, T,  111,  143 

Partition: 

judgments  in,  to  bo  recorded,  it,  438,  444 

to  be  evidence, it,  439 

by  heirs,  notwithstanding  will, ...  it,  604 
dower,  how  protected  in,  it,  611,  612,  614 

summons  in,  publication  of, it,  633 

proceedings  in, it,  683,  614 

bill  for,  how  answered, it,  612 
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Partition,  continued:  YoL 

absent  |>artiefl, iv,  612 

guardians  for  miDora, iv,  613 

actual  partition  when  decreed, ....  nr,  614 

pleadings  in,  may  be  amended, iy,  614 

curtesj  in,  protelcted, rv,  614 

when  minora  are  parties, it,  616 

Code  made  applicable, ir,  616,  T,  124 

decrees  in,  to  be  liens, ly,  291,  627 

docketing  decrees, iv,  692 

PaurHeulara  of  daim  in  actions, t,    46 

BBOiners  : 

fictitious  names  forbidden, iv,  449 

"And  Co.,"  to  represent  real  persons, 

IV,  449,  452 

names  to  be  registered, ly,  453 

one  may  compromise, it,  450 

may  be  petitioning  creditors, it,  451 

of  surrogate,  not  to  practice, it,  697 

of  judges  and  district  attorney, it,  554 

Partnerafup: 

limited,  acknowledgment  of  certificate, 

IT,  450 
names,  when  may  be  continued, . .  it,  452 

JPixttridgea,  preservation  of, it,  101 

Passenger  tickets^  fraud  in  sale  of,  m,  652, 

T,  152 

sale  to  emigrants, I7,  330 

what  to  contain, it,  336 

Passengers: 

names,  when  to  be  registered, rr,    62 

condition  of,  to  be  reported, it,  325 

acts  for  protection  of;   it,   312,   314,  318 

329,  334,  335 
[See  Emigranis.'l 
Pttssenger  carriers: 

not  to  employ  the  intemperate,. ...  it,    54 

duty  as  to  unclaimed  baggage it,  523 

to  furnish  names  of  owners, it,  621 

Patents,  may  be  recorded, it,  438 

foreign,  how  proved, it,  447 

women  may  own, rv,  513 

Patterson,  town  of, t,  Ap.,  104 

Pauper :  [See  Foreign  paupers.'] 

children  to  be  taught, rv,      4 

liquor,  not  to  be  sold  to, it,  46    52 

clothes  not  to  be  bought  from,  . . . .  rv,    45 

PawUng,  town  of, T,  Ap.,  106 

Paums.  [See  Pledge,']^ 

Payment  of  fees  in  cnminal  cases, m,  315 

Pay  of  jurors, t,  185 

df  justices  in  sessions, t,  185 

Peace,  public,  preserration  of, . .  rv,  265,  t,  162 
Peacernakers,  among  the  Indians, . .  rv,  352, 

354,  365,  378,  383,  386,  387,  392,  417 

Pear  barrels,  size  of, ni,  671 

Peck,  in  measurement, m,  867 

J^elham,  town  of, T,  Ap.,  102 

Pembroke,  town  of, T,  Ap.,  208 

Pendency  of  action,  notice  of, t,    36 

in  mortgage  cases, it,  666 

Pendleton,  town  of, V,  Ap.,  211 

Penitentiary,  who  may  be  sent  to, T,  200 

People,  suits  in  behalf  of, in,  26,    33 

costs  in, ni,  72,  74,  T,     93 

actions  in  name  of, . .  rv,  79,  99,  187,  202 

205,  214,  225,  241,  269,  T.     23 

writ  of  error  by,  in  criminal  cases, .    t,  176 

,  enumeration  o^ ni,  11,    22 


ToL 

Peremptory  chaJUenQes,  to  jurors, it,  648 

in  criminal  cases, t,  173 

Perjury : 

false  swearing  at  electioDs, m,    42 

subornation  of, m,    42 

false  swearing  in  canal  matters, ...  m,  188 

on  oath  to  assessment  roll, ni,'  351 

as  to  bounties  on  growing  silk,  ...  m,  658 

on  complaint  against  pilots, nr,    82 

on  examinations  before  port  war- 
dens,   IT,    87 

as  to  condition  of  banks, ....  it,  179,  196 

before  metropolitan  police^ rv,  264 

under  usury  laws, rv,  460 

on  arrest  and  bail, it,  471 

in  reports  of  savings  banks, it.  196 

among  the  Indiana, rv,  387,  422 

under  non-imprisonment  act, rv,  471 

by  adverse  party  as  a  witness, rv,  642 

under  sute  prison  acts, v,  203 

Person,  meaning  of,  under  tax  law, ....  m,  374 

Persons  and  property,  rights  ofj it,  427 

Personai  property : 

acts  relative  to, it,  449 

partnorehip, rr,  449 

notes  and  bills  of  exchange, it,  453 

interest  of  money, it,  459 

factor's  act, it,  461 

Personal  actions,  acts  relative  to, it,  618 

Personal  liberty,  protection  of^ it,  522 

Personal  liability,  in  corporations. 
[See  Stockholders.] 

Peru,  town  of, t,  Ap,  150 

Perry,  town  of, t,  Ap.,  208 

PerrysburgJk  town  of; v,  Ap.,  218 

Petitions,  to  legislature,  to  be  preserred,  m,    54 

copies,  when  evidence, m,    54 

Petitioning  creditor,  who  may  be, rv,  483 

Petersburgh,  town  of,  * v,  Api,  131 

Physic,  practice  of.  [See  Medicine.] 

Physician,  resident,  in  New  York,  ....  m,  386 

Physicians: 

duty  as  to  public  health, in,  397 

of  marine  hospital, m,  411 

for  poor  houses, rv,    12 

to  state  lunatic  asylum, i^t  13?    ^ 

certificate  of  lunacy  by, t^t  33}    25 

to  state  prisons, v,  203 

Physicians  and  surgeons,  coUege  of, ... .  ni,  417 

PharaaUa,  town  of, y,  Ap.,  179 

Phelps,  town  of, y,  Ap.,  2W 

Philadelphia,  town  of, y,  Ap.,  171 

PhUipstoum,  town  of, t,  Ap.,  104 

Piers,  state,  building  on, ni,  159 

not  to  be  incumbered,  rv,    67 

rubbish  not  to  be  thrown  on, it,    66 

anchors  not  to  be  trailed  on, it,    67 

extension  into  the  water, it,    69 

line  of,  established, I"^!  ^^    ^^ 

for  landing  emigrants, rv,  333 

Pierrepont,  town  of; v,  Ap.,  154 

Pike,  town  of, T,  Ap.,  216 

Pin  factories,  incorporation  of, in,  730 

Pinckney,  town  of, y,  Ap.,  168 

Pine  Plains,  town  of, y,  Ap^  100 

Pint,  in  measurement, ui,  867 

Pilotage,  rates  of, ly,  75,  80,  83 

by  whom  and  how  paid, iv,    81 
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duty  as  to  qimrantino, ni,  389,  406 

to  report  to  harbor  commissioDers, .  iv,     C8 

Hell  Crato  or  East  river, iv,     73 

how  appointed,  rv,     73 

apprentices  and  deputies, . . . .  iv,     73 

rules  for  government, iv,     74 

subject  to  board  of  warden,. .  iv,     74 

complaints  against, iv,     74 

what  boats  to  keep, iv,     75 

rates  of  pilotage, iv,     76 

rights  of  pilots, iv,     75 

allowance  for  extra  service,  . .  it,     76 

prohibition  on  others^ rv,     76 

ocean  pilots. iv,    77 

commissioners  of  pilots, rv,     77 

secretary  of  board, iv,  78,    82 

licensing  pilots, iv,     78 

security  to  be  given, iv,     7U 

regulations  for  government,  . .  iv,     79 

ratos  of  pilotage, iv,     80,    83 

rewards, iv,    81 

suspension, iv,     81 

trial  of  complaints, IT,     81 

masters  may  be  licensed iv,    83 

prohibition  on  others, iv,    83 

*PtfcA«r,  town  of, v,  Ap.,  179 

PittafiM,  town  of, v,  Ap.,  176 

Fittstovm,  town  of, v,  Ap.,  131 

Place  of  trial,  in  civil  actions, v,     33 

how  changed,  v,     34 

Pfa»»/feW,  town  of, V,  Ap.,  176 

Pkmk-road  companiea^ 

act  for  incorporation  of,  .........  m,  549 

lands  to  be  obtained  by, in,  5G5 

outer  limits  of  roads, in,  573,  576 

may  make  brandies, ni,  573,  590 

may  extend  main  line, iii,  573,  690 

companies  may  consolidate, ni,  576 

exemptions  from  toll, in,  577 

appeids  to  supreme  court, m,  579 

rate  of  tolls  on, m,  580 

highway  labor  on,    ni,  681 

surrender  of  franchise, ni,  582 

may  be  relaid  with  stone, in,  582 

exemption  from  taxation, in,  682 

forfeiture  waived, ni,  583,  587 

suits  against  stockholders, in,  684 

encroachmente  on, in,  586  * 

running  gates, ni,  586 

proof  oC  incorporation, in,  587 

annual  report  of  finances, m,  588 

stockholders  when  directors, m,  588 

sale  of  road  for  debt, ni,  589,  592 

route  may  be  altered, ni,  590 

confirmation  of  charters, ni,  692 

PlaUehia,  town  of, v,  Ap.,  114 

PlaUshvkrgh,  town  of, v,  Ap.,  150 

Pleading: 

on  bills  and  promissory  notes, ly,  454 

verification  of, iv,  641,  691,  v,     45 

Amendment  in  partition, iv,  614 

of  tender  in  ejectment, it,  608 

•     in  bankruptey  cases, rv,  621 

of  title,  in  justices'  courts, v,     15 

in  civil  actions, y,    40 

general  rules  of, v,     45 

amendment  of, y,  48,  144 

rules  of  construction, v,    46 


Pleading,  continued:  YoLPacn. 

striking  out, y,    46 

admissions  in, y,     48 

items  in  account, y,    46 

supplemental, y,    50 

Pleasant  Valley,  town  of, y,  Ap.,  106 

Pledge,  factor  cannot, ly,  462 

for  liquor  sold  void, iv,  626 

by  Indians,  ..  ly,  343,  359,  378,  392 

Plymouihy  town  of, y,  Ap.,  179 

Poisons,  sale  of,  regulated, in,  415 

Poisoning  fish,  prohibited, ly,  104 

Poughkeepsie,  town  of, y,  Ap.,  1 06 

protected  from  fire  from  steamboats,  ly,     57 
Policies.  [See  Insurance,"] 

Police,  laws  relative  to, ly,       I 

bastards, rv,      1 

poor  laws, rv,      3 

vagrancy, ly,     16 

lunatics  and  idiots, ly,    18 

drunkards, ly,    39 

gambling, ly,    40 

prize  fighting, ly,    42 

lotteries, nr,    43 

observance  of  Sunday, ly,    45 

excise, ly,    45 

navigation, rv,     56 

fisheries, iv,    95 

game  laws, ly,  100 

dogs, ly,  107 

stock  jobbing, iv,  109 

banking, rv,  110 

insurance, ly,  198 

metropolitan  police, ly,  258 

PoUoe  offijcar : 

to  arrest  truant  children, ly,     16 

fees  of,  in  such  cases, ly,     17 

search  warrant  for  gambling  tools,  ly,    40 

to  complain  of  gamblers, iv,    42 

duty  as  to  public  amusements, ....  in,  325 
appointed  by  agricultural  societies,  in,  770 

duty,  under  excise  law, iv,    51 

to  arrest  drunken  persons, ly,    61 

penalty  for  assuming  to  act  as, ... .  ly,  269 

duty,  as  to  prize  fighting, v,  162 

duty  in  metropolitan  district, iv,  265 

to  aid  health  officer, ly,  267 

to  serve  criminal  process, ....  iv,  270 

Poll,  listo  at  elections, ni,    43 

clerk  of,  rate  of  pay, ni,  540 

Pomfret,  town  of, y,  Ap.,  220 

Pompey,  town  of, y,  Ap.,  194 

Poor: 

laws  relative  to, rv,      I 

overseers,  number  reduced, m,  304 

county  superintendent  created, ....  in,  325 
only  one  may  be  elected, . .  in,  329,  iv,      9 

when  to  be  elected, ni,  330,  ly,  9,     16 

tenure  of  office, ly,  9,  12,     16 

houses  to  be  erected, in,  333 

town  or  county,  distinction  of,  ni,  333, 

rv,     10 
bastards,  when  a  county  charge, . .  iv,       1 

money  in  hands  of  overseers, iv,      2 

introduction  of  foreign  paupers, . . .  ly,      3 
overseer's  accounts  to  be  audited,  rv,  4,      8 

to  give  bonds, iv,     13 

compromise  in  case  of  bastardy, . . .  iv,      4 
one  overseer  may  act, iv,      5 
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Pwr,  eonikwed:  VoL  P«««. 
yacancy  in  office  of  superintendenty  iv,      6 
mother  of  bastard  maj  reoeiye  compro- 
mise money, ly,      6 

an  Qual  reports  from  superintendents,  it,      6 

temporaiy  relief, ly,  7,      9 

superintendent  to  giye  bonds,. . . .  ly,     11 

keeper  of  poor-house, rr,  12,    16 

maj  be  remoyed, ly,    16 

phjsician  to  same, ly,     12 

pauper  children  may  be  bound  out,  ly,     13 
may  be  sent  to  orphan  asylum,  ly,     14 

truant  children  provided  for, ty,     16 

insane,  sent  to  lunatic  asylum,. . . .  ly,    24 

expense  of,  how  paid, ly,    26 

foreign  poor,  how  supported,  ry,  311,  325 

idiots  sent  to  asylum, rr,  31,    37 

expense  of,  how  paid, ....  ly,  32,    37 
Poor  houaea  : 

keeper  of|  appointment  Aremoyal,  iv,  12,  15 

physicians,  appointment  of, ly,    12 

expenses  of,  to  be  audited, ly,    27 

lunatics  may  be  sent  to, i^i  27,    28 

discharged  idiots  to  be  taken  to, . . .  ly,    38 
remoyal  of  infectious  diseases  from,  m,  403 

Populaium^  census  of, m,  11,  22,    25 

Port  Bay^  town  of, y,  Ap.,  202 

Porter^  town  of, y,  Ap.,  211 

portage^  town  of, y,  Ap.,  216 

Portland^  town  of, y,  Ap.,  220 

Port  wardens  : 

duty  as  to  goods  damaged  at  sea, .  m,  660 

board  of, ly,    86 

dassiflcation  ol^ ly,    86 

actions  by, ly,  75,    90 

secretary  to  the  board, ly,    87 

duty  of  wardens, ly,    87 

power  of,  as  to  pilots, ly,    73 

special,  at  quarantine, ly,    90 

receipts  and  expenditures, rv,    90 

others  may  not  act, ly,    89 

Port  coptotn: 

his  duties, ly,    91 

reports  by  him, ly,    91 

remoyal  from  office, ly,    95 

Port  of  New  York,  [See  Nm  York  Harb(yr.\ 
Possession : 

of  forged  passage  tickets, m,  649 

by  purchaser  at  mortgage  sale,....  ry,  662 

adyerse,  what  is, y,    24 

of  instruments  for  crime, y,  166 

Posse  oomUahu,  when  called  out,  m,  396,  402 

ly,  280,  y,  164 

Potato,  barrel,  size  ofj m,  671 

Potsdam,  town  of^ y,  Ap.,  164 

Poundj  in  weights  and  measures, m,  867 

how  many  to  the  bushel, m,  867 

Poundridge,  town  of y,  Ap.,  102 

Power  of  cowniy,  when  called  out,  rr,  280,  y,  164 

under  health  laws, m,  396,  402 

Powers  of  attorney : 

married  women  may  haye, ly,  302 

execution  of,  by  married  women, . .  ly,  510 

in  justices'  courts, ly,  434 

Ptactioe,  of  medicine,  regulated,  m,  710, 

715,  717 
Practice  of  ike  hw: 

adjournment  of  court, ly,  582,  583 

appeal: 

on  order  granting  new  trials,  .  rr,  582 


practice  of  the  law,  oonH/tued:  "^^ 

appeal: 

on  order  granting  new  trials:, 

proc^ings  thereon,  ....  rr,  583 

in  special  proceedings, ry.  €81 

by  municipal  oorporationa»  . . .  rr,  683 
in  what  cases,  ly,   558,   561,  y.,    95 

98,  99,  101 

how  made,...* t,  94,  101 

return  to, t,  94,  103 

within  what  time^ T,    95 

stajring  proceedings, T,    97 

security  on, y,  96,  9^  99,  113 

judgment  on  i^peal,  . .  y,  94,  99,  104 
costsof, T,  106 

arrest  and  bail : 

order  and  security  for, v,    51 

arrest,  how  made, t,    53 

bail  on, y,     53 

surrender  by  bail,  ...  ly,  553^  v,    54 

exception  to  bail, t,    54 

justification  of  bail, t,    55 

substitution  for  bail,  .........  t,    55 

proceedings  against  sherifil  . . .  T,    66 
vacating  order, t,    56 

attachment: 

against  foreign  oorporatioiia^  m, 

677,  y,  6t 
for  enforcing  liens, .. .  ly,  69,  92,  321 
against  non-residents,  rr,  472, 476; 

479,  T,  62 
against  ships  and  veesels,  ir,  311, 

321,  654 

security  on, y,    63 

mode  of  executing, r,    63 

against   perishable  property, 

V,    63 

intangible  property,  .  y,    64 

bond  on  discharging  same, . . . .  t,    66 

judgment,  how  satisfied, ......  t,    64 

attorneys: 

who  may  practice, ly,  589 

who  cannot, ly,  590 

clerks  may^not, it,  600 

attorneys  from  other  states^  . .  rr,  603 
admission  of, ly,  577 

claim  and  delivery  of  personal  proper^ : 

requisition  on  sherifl^ y,    67 

security  by  plaintiff^ t,    67 

exception  to  sureties, y,    56 

justification  of  sureties,...  t,  57,    58 

redelivery  of  property, y,    58 

concealment  of  property, t,    69 

claim  by  third  person, v,    59 

claims  against  ships  and  vessela, . .  nr,  653 

nature  of  the  demand, ly,  653 

lien  to  be  filed, rr,  654 

warrant  to  enforce  it^ ly,  654 

application  for  warrant, rv,  655 

undertaking  to  be  given, ly,  655 

duty  of  sheriff  on  warrant,  . .  it,  655 

notice  of  warrant, it,  655 

discharge  of  warrant, ly.  656 

bond  thereon  to  be  sued,  ....  ly,  656 
costs  on  attachment,  ........  ly,  657 

sale  of  vessel, nr,  657 

distribution  of  proceeds,  rv,  658,  659 

660 

lien  upon  proceeds, ly,  658 

claim  may  be  contested, ly,  658 
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claims  against  ships  and  vessels, 

trial  of  same, iv,  659 

exception  and  appeal,  .......  iv,  659 

liens  may  be  assigned, iv,  659 

discharge  of  lien, ir,  660 

return  of  warrant, it,  661 

lien  on  vessel  doing  damage, . .  iv,  661 
commencement  of  action : 

original  process  hy  summons,  .  v,    35 

wiUi  notice  of  daim, v,     35 

service  of  process, . . .  rv,  698,  v,  37 
notice  of  He  pendens^ .  iv,  666,  y,  36 
summons  against  corporations,  rv,  691 
process  returnable  as  expressed  in 

i^ rv,  589 

against  buUcs, iv,  551 

costs: 

on  mandamus, rv,  619 

allowance  of,  generallj, v,     87 

amounts  allowed, ^t  89,     91 

extra  allowance, v,    90 

adjustment  ot, v,     91 

on  settlement, v,    93 

fee  bill, iv,  683 

determining  claims  to  real  property : 

extended  to  terms  for  years,  iv,  610 

V,  124 

to  corporations, iv,  611 

appeal  allowed, iv,  611 

deposit:  ' 

in  court,  when  ordered, v,    67 

order,  how  enforced, v,     68 

of  money,  how  made, iv,  580 

evidence : 

admission    and  inspection   of 

writings, v,  111 

examination  of  parties,  iv,  642,  y.  111 

of  witnesses, v,  113 

discovery   of  papers    and    docu- 
ments,   ly,  660 

proving  laws  of  other  states,,  v,  119 
commissions  for  witnesses, . . .  rv,  646 

proof  of  legal  notices, iv,  638 

of  foreign  judgments,  ...  iv,  639 
of  service  of  notices, ....  rv,  645 

depositions  for  other  states.  . .  rv,  637 
certificate  of  protest, ........  iv,  619 

Instruments  acknowledged, . . .  rv,  620 
examination  by  interrogatories,  rv,  579 
attendance    of  witnesses   en- 
forced,   IV,  579 

application  for  commission, . . .  iv,  583 
execution : 

may  issue  to  any  county,  iv,  ^2, 

V,  81 
may  be  returned  by  mail,  ....  iv,  698 
when  to  be  returned, .  iv,  627,  v,     82 

collection  of  interest  on, iv,  629 

for  interlocutory  costs, iv,  630 

in  case  party  is  dead. iv,  634 

within  what  time  to  issue,  rv,  670 

V,     80 

kinds  and  form  of, v,  81,    82 

when  by  leave  of  court, v,     80 

when  against  the  person, .  . . .  v,  81 
deeds  on  sheriffs'  sales, . .  iv,  622,  634 

entitling  affidavits, v,  116 

flhng  and  serving  papers, .  rv,  584,  v,  116 
publication  of  advertisement, .  rv,  534 

IV.— 96 
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foreclosure  of  mortgage : 

personal  service  of  notice, ....  iv,  667 

evidence  of  publication, iv,  668 

parties  to  suit, iv,  667 

fund  in  court,  management  of,  iv,  693,  601 
habeas  corpus: 

how  returnable, xv,  681 

notice  to  district  attorney, ....  iv,  681 
injunction : 

by  order,  and  not  writ, v,    59 

how  obtained, v,    60 

security  on, v,    60 

order  to  show  cause, v,    61 

motion  to  vacate, v,    61 

judgment : 

by  default, rv,  686,  y,    68 

on  frivolous  pleading,  ........  v,    69 

on  issues  joined, ▼>  74,    75 

how  entered, v,  77,     79 

docketing,,  iv,  688,  628,  692,  v,     79 

interest  on, rv,  628,  v,    91 

canceling, iv,  622,  627,  636 

power  of  courts  over  dockets, .  iv,  628 
may  be  entered  in  vacation,  . .  rv,  691 

confession  of, v,  109 

in  justices'  court : 

bond  on  certiorari, rv,  643,  644 

allowance  of  certiorari, rv,  544 

attachment  for  witne&ses, ....  iv,  544 
judgment  on  appeal  conclusive,  rv,  545 
removal  to  supreme  court, ....  rv,  645 
commission  for  witnesses,  iv,  545,  640 
transcripts  of  proceedings,  rv,  546,  547 
suits  on  attachment  bonds, ...  iv,  547 
executions  may  be  renewed, . .  iv,  648 
corporations  may  be  sued  in, . .  iv,  609 

when  justice  a  witness, rv,  640 

costs  always  awarded, . .  rv,  700,  702 

general  regulations, y,  14 

liens  on  canal  boats: 

statement  to  be  filed, iv,  680 

entered  on  record, rv,  680 

priority  of  liens, rv,  680 

mechanics'  liens : 

specification  of  claim  to  be  filed, 

IV,  670,  674 
and  notice  given  to  owner, ...  iv,  670 
clerk  of  town  or  county  to  docket 

lien, IV,  670,  674 

duration  and  discharge  of  lien,  rv,  670 

672,  678 

h©w  enforced, rv,  670,  675 

notice  to  appear  in  court,  iv,  670 

676 
bill  of  particulars  to  be  served, 

IV,  670;  676 
judgment  by  default,  iv,  671,  676 
writ  of  inquiry  to  issue, . .  rv,  67 1 
judgment  and  execution  there- 
on,  ly,  671,  676 

issue  may  be  joined,  iv,  671,  676 

trial  of  issue, rv  671,  676 

'    judgment  and  execution  there- 
on,   IV,  671 

costs  of  proceeding,  iv,  671,  677 
value   of  labor,   £c.,  to   be 

proved, iv,  675 

service  of  notice  to  appear,  iv,  676 
assessment  of  damages, . .  iv,  676 
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mechanics'  liens: 
how  enforced, 

transcripts  of  judgment  filed, 

IT,  677 
owner  may  demand  liens,  iv,  678 
effect  thereof  on  contractor,  iv,  678 

appeal  allowed, iy,  678 

priority  of  liens, iv,  678 

motions  and  orders : 

where  to  be  made, rv,  569 

when  and  how  to  be  made, ...  v,  114 

ne  exeaty  bail  on, ly,  553 

by  whom  to  be  allowed, iv,  583 

offer  to  compromise, v,  110 

partition  : 

notice  to  absent  defendants, . .  nr,  612 

guardians  for  minors, iv,  613 

actual,  regulated, it,  614 

dower  and  curtesy  protected, .  iv,  614 

minor  may  bring  suit,    iv,  616 

amending  pleadings  in, iv,  616 

pleading: 

complaint, ▼,    41 

demurrer, y,    41 

answer, v,     42 

reply,  v,    44 

verification  of  pleading,  iv,  541,   691 

V,     45 

joinder  of  actions, v,    47 

striking  out  pleadings, v,     43 

mistakes  and  amendments, ....  it,  683 

tender  in  ejectment, iv,  608 

on  joint  obligation, iv,  619 

assignee  may  sue, iv,  620 

against  joint  stodc  companies,  iy,  621 

650,  652 
attacking  discharge  in  bankruptcy, 

IV,  621 
proceedings  supplementary  to  execu- 
tion, when  to  bo  taken, v,     83 

examination  on, v,     84 

decision  on, v,     85 

how  enforced, t,    87 

costs  on, y,    86 

receivers, 

when  to  appointed, Yf  67,     85 

powers  and  duties,  in,  682,  iy,  483,  552 

may  appeal, iv,  162 

redemption, 

by  mortgagee, iy,  623,  625,  662 

on  sheriff's  sale, iv,  631,  636 

under  landlord  and  tenant  f^ct,  iv,  661 
removal  of  causes, 

by  reason  of  disability  of  judge,  iy,  538 
rules  of  court  to  be  published. ....  iy,  582 

scire  facias  and  quo  warranto, Y,  120 

submitting  a  controversy, y,  107 

time,  how  computed, v,  119 

trial, 

place  of,  generally, y,     33 

in  transitory  actions,  ....  iy,  584 
for  personal  injuries,  ....  iy,  619 
against  public  officers, ...  iy,  647 
in  partition  at  special  term, . . .  iy,  583 
may  be  at  places  other  than  court- 
house,   IV,  599 

challenge  to  jurors, iy,  648 

talesmen,  how  obtained, iy,  649 

notice  of  hearing  for, rv,  583 
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trial, 

by  the  court, iy,  579,  y,    74 

by  a  jury, iy,  668,  v,    11 

by  referees,  iy,  549,  552,  679,  v,    76 

powers  of  referees, v,  118, 

preferred  causes,  iy,  163,  542,  597,  600* 

V,  138 
calendars  may  be  printed, ....  rr,  542 

order  of  business, Yt  ^^    ^^ 

contingent  damages  to  be  asses- 
sed,   IV,  618 

Prattsburgli^  town  of, y,  Ap,  191 

Preble,  town  of, Y,  Ap.,  183 

Pre-emptive  right  may  be  sold, iy,  681 

proceedings  on  sale  of^ iy,  681,  691 

Preference : 

in  actions  by  the  people, iy,  697,  600 

in  other  actions,  . . . .  m,  163,  542,  v,  138 

Preservation  of  game, iv,  100 

Pretences  to  charity,  obtaining  money  by,  v,  151 

Prevention  of  crime, v,  166 

Principal  and  factor, iv,  461 

Printing,  public, m,    67 

the  Revised  Statutes, m,    63 

for  the  legislature, nii  57,    60 

the  legislative  journals, m,    69 

books,  companies  for, m,  744 

Prison  associatian,  power  of  visitation,  .   y,  191 
Prisoners: 

insane,  how  dealt  with, it,    26 

property  taken  from, v,  169 

when  jail  is  unsafe, v,  174 

transfer  of, v,  191 

when  sent  to  penitentiary, v,  200 

may  curtail  term  of  sentence, y,  204 

Prisons,  when  wanting  or  insecure, ....   t,  173 

»  inspection  of, v,  187 

acts  relating  to, y,  186 

[See  Jails,  State  Prigons."} 

Private  roads,  laying  out, m,  636 

Prize  figliting,  forbidden, y,  161 

witnesses  in  case  of, v,  162 

ProbaJte  of  wills.  [See  WiSs.] 

when  surrogate  is  a  witness, .  iy,  486,  686 

appeals  in  case  of, it,  636 

Proceedings  in  actions, it,  637 

in  criminal  cases, v,  162 

supplementary  to  execution, v,    83 

when  to  be  had, y,    83 

examinations  on, y,  86,  141 

decision  on, y,    86 

decision,  how  enforced,  y,  85,  87,  142 
Process: 

from  New  Jersey,  provided  for, . . .  m,     3 

when  served  on  Sunday, iii,  236 

by  officers  of  salt  works, m,  2;{0 

service  on  foreign  corporations, ...  m,  685 

defined, ni,  685 

when  and  where  returnable, ......  iy,  571 

expense  of  returning, nr,  699 

returning  unsatisfied, it,  166 

resistance  to, T,  l&l 

service  on  Jews, iv,    45 

serving  criminal, iv,  264 

in  civil  cases, v,    37 

original  process  in  dvil  actions, ...    y,    37 

Prohibition,  excluded  from  code, v,  12* 

Promise,  new,  to  aToid  limitations,  ....   y,    29 
Promissory  notes,  actions  on, it,  4631,  457 
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notice  of  protest, iv,  455 

not  to  bo  presented  on  holidays, . .  iv,  458 

relief  to  joint  maker, iv,  467 

[See  Pkading.] 

Proof.  [Soe  Evidence.] 

of  deeds.  [See  Deeds.'] 

of  instruments  as  evidence, ly,  620 

of  city  ordinances, iv,  638 

of  le^  notices, iv,  638 

of  judgments  in  other  states, nr,  639 

of  the  laws  of  other  states, iv,  643 

of  the  service  of  notices, rv,  645 

of  lost  documents, ir,  645 

of  attempts  to  steal, y,  166 

Property,  rights  of, iv,  427 

read  property,    iv,  427 

personal  property, iv,  449 

bank  shares  declared  to  be, rv,  132 

taken  from  prisoners, y,  276,  277 

of  deceased  emigrants, ly,  323 

perishable,  seized  on  attachment, . .  y,  63 
intangible,  seized  on  attachment,  . .  y,  64 
claim  and  delivery  of, y,     67 

Protection,  of  gas  works, iii,  854 

of  Indians, ly,  383,  409,  411,  418 

of  passengers,  ly,  312,  314,  318,  329,  334 

336 

Protest,  notice  of,  how  given,  ....  ly,  456,  458 

not  on  holidays, nr,  458 

of  sight  drafts  and  checks,   iv,  458 

certificate  of,  when  evidence, ly,  619 

Providence^  town  of, y,  Ap.,  138 

Provisional  remedies, y,     51 

arrest  and  bail, y,  61,  139 

claim  and  delivery  of  property, . . . .  y,    57 

injunction, y,     69 

attachment, y,     61 

other  remedies, y,     67 

ne  exeat, ly,  583 

I^roxy,  yoting  by  in  mutual  companies,,  rv,  215 

PubUc  accounts,  commissioners  of, iii,  123 

Public  administrator^  rules  for, ly,  504 

Public  amusements, 

duty  of  overseers  of  poor  as  to,  . .  m,  325 
in  cities  and  villages  regulated,  ...  in,  323 

Publication,  of  legal  notices,  proof  of, . .  ly,  639 

compensation  for, ly,  700 

of  summons, ly,  533,  y,  38 

of  notices, y,  119 

PubUe  buildings,  in  counties,  erection  of,  in,  333 
site  of,  may  be  changed,  ....  in,  333,  334 
may  be  insured, iv,  179 

Public  documents,  preservation  of, in,    64 

Public  executions,  abolished, y,  173,  174 

PubUcheaUh.  [See  Bealth.] 

Public  instruction, m,  416 

under  care  of  the  regents, m,  416 

relative  to  the  university,  in,  416,  422 
to  colleges,  ...  in,  418,  428,  432 
to  the  literature  fund,  ni,  423,  426 
to  academies,  ni,  424,  428,  431 
432,  434,  435,  438 
to  powers  of  regents,  . . .  in,  425 
to  cabinet  of  natural  history, 

III,  426 

to  high  schools, m,  428 

to  colonial  history, in,  433 

under  care  of  superintendent, ....  in,  435 
annual  repons,  ...  in,  450,  466,  488 
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appeals m,  456,  465 

colored  children, ni,  446,  492 

commissioners, ni,  610 

common  school  fund, . . . .  m,  459,  495 

district  in  two  towns,. ...  in,  477,  487 

district  meetings, . .  m,  445,  447,  474 

524 

district  library,  m,  438,  439,  450,  456 

489,  521,  525 

district  derk, in,  625 

expenses  of  schools, . . . .  m,  446,  449 

free  schools, in,  497,  499,  600 

gospel  and  school  lots, ....  in,  461,  617 

Indian  children, in,  460,  487 

inspection  of  schools, ni,  510 

nautical  school, iii,  527 

Normal  schools, in,  457,  493 

orphan  asylums, m,  496 

sohool  teachers,  m.  439,  456.  463.  495 

499,  510j  628 

school  officers, m,  438,  443,  447 

450,  453,  455,  461,  474 

479,   506,  510,  624 

school  districts,  in,  444,  454,  460,  473 

626 

school  moneys,  m,  445,  466,  608,  609 

618,  620,  523 

school  houses,  in,  435,  446,  459,  478 

494,  626 

sohool  tax,  ni,  436,  437,  447,  456,  462 

465,  477,  481,  520,  625 

Public  lands,  expense  of  surveys, iii,  128 

conditions  in  grants  released, in,  129 

to  be  re  surveyed, in,  129 

under  water,  sale  suspended, ly,  63 

assignee  of  sale  protected, ly,  616 

Public  money,  transmission  of, in,  109 

PubUc,  notary.  [See  Notary  FMic.] 

Public  officers,  to  account  for  fees, rv,  565 

may  &ppei>J  without  security, ly,  600 

venue  in  actions  against, ly,  647 

Public  peace,  preservation  of,  . .  ly,  266,  y,  150 

Public  printing,  provided  for, ni,  67 

Public  works,  regulations  for, ni,  32 

wages  of  laborers  on, m,  172 

hours  of  labor  on, m,  180 

Pulteney,  town  of, y,  Ap.,  191 

Purchases,  for  state  purposes, ui,  108 

Purity  of  elections,  provisions  for, m,  42 

FiUnam,  description  of  county,  . . .  y,  Ap.,  63 

towns  in, y,  Ap.,  103 

in  2d  judicial  district, in,  6 

in  8th  senate  district, in,  9 

in  10th  congress  district, m,  10 

members  of  assembly  in, ni,  7 

preservation  of  game  in, rv,  101 

Puinam,  town  of, y,  Ap.,  144 

Quail,  preservation  of, ly,  100 

Quakers,  exempt  from  military  duty, . . .  ni,  246 
Quarantine : 

vessels  subject  to, in,  388 

healthy  persons,  when  exempt  from,  in,  380 

vessels  from  southern  ports, .  in,  380,  404 

sailing  coastwise, m,  381 

at,  how  designated, ni,  391 

board  of  appeal,  how  formed,  m,  384,  409 

regulations  regarding,.,  ni,  387,  404,  412 

anchorage  ground, m,  387,  404 
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duty  of  pilots  as  to, iii,  389,  406 

passing  throagh  line  of  vessels  at,  ni,  391 

trespassing  on, iii,  394 

escaping  from, ni,  407 

Quarantine  hoapvtais: 

deficiencT-  in  funds  of,  how  made  up,  iv,  314 
what  aliens  to  be  received  in, iv,  316 

Quarts  in  measurement, m,  867 

Queensburyj  town  of, v,  Ap.,  144 

Queens: 

description  of  county, v,  Ap.,    52 

towns  in, v,  Ap.,     99 

in  2d  judidal  district, m,      6 

in  1st  senate  district, m,      8 

in  1st  congress  district, m,     10 

members  of  assembly  in, m,      7 

exempt  from  act  to  reduce  town  ex- 
penses,   Ill,  309 

nuisances  near,  trial  of,  m,  403 

preservation  of  game  in, iv,  101,  103 

powers  of  constables  in, rv,  266 

pay  of  jurors  in, rv,  601 

Quorum: 

in  board  of  health, m,  386 

in  board  of  supervisors, in,  324 

in  regents  of  Uie  university, m,  429 

in  trustees  of  academies, m,  438 

idiot  asylum, iv,     34 

in  harbor  commissioners, iv,     65 

in  commissioners  of  pilots, iv*,  78,     82 

when  one  overseer  of  poor  may  act,  v,      5 

of  judges,  want  of, rv,  582 

in  court  of  appeals, y,      6 

in  supreme  court,  i v,      6 

in  common  pleas  and  superior  court,  v,     12 

Quo  warranto^  abolished, v,  120 

Itaoine  of  steamboats  prohibited,  . .  rv,  58 

Backet  nver^  a  public  highway, ...  m,  576,  598 

Jiafls  must  show  lights  at  night, rv,  59 

Jfiailroada: 

near  the  canals, m,  150 

to  deposit  drawings,  plans,  &c.,  m,  28,  1 56 

transportation  of  live  stock, ni,  172 

over  salt  lands, ^. m,  210 

Sacketts  harbor,  exempt  from  tax,  m,  372 

roads  and  streets  over, m,  535 

wilful  injuries  to, iir,  607 

companies  may  contract  with  each  other, 

in,  607 

debts  of  companies  limited, m,  608 

forfeiture  for  non-user, m,  608 

carrying  the  mail, m,  609,  633 

intersecting  with  each  other, m,  609 

transportation  of  flight, ....  m,  610,  639 

tickets  defined, m,  649 

heavy  rails  to  be  laid, ni,  612 

title  to  lands, in,  613,  615 

lines  may  be  changed, in,  614,  615 

checks  to  baggage, m,  615,  634 

may  borrow  for  second  track, m,  617 

act  for  incorporation, in,  617 

act  regulating  roads, m,  617 

appeals  from  appraisal, m,  623 

annual  reports, in,  629 

line  common  to  two, m,  637 

line  in  other  states, m,  638 

crossing  turnpikes  and  plankroads,  m,  638 

construction  o(^  in  cities, ni,  639 
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incorporating  act  amended, m,  641 

road  crossing  the  canals, m,  646 

roads  under  lease, ni,  617 

grade  may  be  changed, m,  648 

stealing  or  forging  tickets, in,  648 

extortion  by,  prevented, m,  64$ 

mortgagee  may  become  purchaser,  m,  650 

special  estates  in  lands, m,  650 

unclaimed  freight  and  baggage,  m,  651, 

rv,  523 

fraud  in  sale  of  tickets, m,  652 

board  of  commissioners, in.  653 

sleeping  cars  on, m,  654 

not  to  employ  the  intemperate, . . . .  iv,    54 

duty  as  to  emig^rants, iv,  336 

to  destroy  Canada  thisUes, iv,  425 

on  Indian  lands,    rv,  368 

incorporating  act, m,  617 

organization,  manner  of, in,  617 

stock, m,  618,  620 

officers, m,  619,  629 

liens  for  labor, m,  620 

real  estate,  how  acquired,  m,  621,  626 
change  and  location  of  route,  .  ni,  625 

crossing  other  roads, ni.  626 

weight  of  rails, in,  627 

corporate  powers, in,  627 

annual  reports, ni,  629,  633 

rate  of  fare, in,  633 

carrying  the  mails, m,  633 

transportation  of  passengers, . .  m,  634 

636 

baggage  arrangement, m,  634 

sign  boards  at  crossings, ni,  635 

intoxication  of  officers, m,  635 

injuries  to  roads, m,  635 

fencing, m,  635,  643 

maps  and  profiles, m,  636 

time  of  completion, m,  636 

existing  corporations, m,  637 

act  amending  same, m,  640 

directors  and  their  election,  . .  m,  640 

sale  of  road, m,  641 

appraisal  of  land  damages,  ...  ni,  641 
ringing  bolls  at  crossings, ....  in,  643 

undaimed  freight, m,  644,  657 

routes  commonno  two, ni,  645 

liability  of  stockholders, ni,  646 

crossing  the  canals, ni,  646 

act  fbrther  amending  same, in,  €50 

mortgages  of  roads, m,  650 

special  estates,  how  acquired,  ni,  650 

Raising  vessels^  companies  for, in,  740 

Ramapo,  town  of, v,  Ap.,  107 

Randolph^  town  of, v,  Ap.,  211 

Rates  of  pHotage, rv,  80,    81 

RatJigJUing.pTohibiied, iv,    43 

Reading,  town  of, v,  Ap.,  188 

Real  estate : 

sales  of,  by  surrogate,  iv,  294, 499, 506,  508 
justice^s  judgments,  when  liens  on,  rr.  547 
held  by  Indians, . . .  iv,  300,  347,  3i7,  393 
sale  of  pre-emption  rights, ...  iv,  680,  691 
held  by  banks.  [See  Bankiftg,'] 

by  insurance  companies.    [See  J^ 
stirance  Companies.'] 

sales  by  creditors  compelled, iv,  499 

Real  property : 

valuation  of|  for  taxation, m,  343 
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uses  and  trusts, it,  427 

rents, iv,  432 

descentof; iv,  432 

proof  and  recording  deeds, iv,  434 

actions  relative  to, iv,  608 

determination  of  claims  to,  ...  lY,  610,  611 

partitioned rv,  612 

trespass  on  lands, rv,  616 

proceeds  on  executor^s  sale, iv,  600 

actions,  when  to  be  brought, t,     23 

adverse  possession, v,    24 

determining  claim  to, v,  124 

Receivers : 

at  salt  works,  duty  and  pay  of;  m,  212,  229 

abatement  of  suits  by, m,  674 

of  corporations,  powers  and  duties,  m,  682 

of  banks,  fees  of, nr,  115,  142,  144 

may  declare  dividends, . .  vi,  148,  168 
under  control  of  chancellor,  . .  rv,  149 
suits  by  purchaser  at  sale  by, .  iv,  150 
to  make  report  of  liabilities, . .  iv,  159 
powers  and  duties  of,  iv,  116,  142, 

to  162,  188,  196 

may  appeal,  when, iv,  162 

power  over  assets  of  savings  banks, 

rv,  196 
may  be  petitioning  creditors,  .  rv,  482 
may  impeach  assignments, . . .  rv,  483 
assignments    to,    not  to    be    im- 
peached,   IV,  639 

powers  of;  extended, iv,  483 

of  lunatics  and  drunkards, .*.  iv,'  562 

in  actions, v,     67 

in  supplementary  proceedings, v,     86 

Receipts^  of  warehousemen,  Ac,  ...  m,  667,  669 
Recorders: 

election  o^ m,  46,  320 

term  of  office, in,    46 

courts  by.  [See  Courts,] 

powers  in  criminal  cases, v,  168 

Recording: 

chattel  mortgages, iv,  436,  441 

assignments  by  comptroller, iv,  138 

superintendent  of  insurance   de- 
partment,  IV,  263 

by  insolvents, it,  486 

of  conveyances  to  aliens,  iv,  294,  297 

of  wills, IV,  438,  444,  499,  490 

of  copies  of  lost  deeds,  ., rv,  437 

of  patents, iv,  438 

conveyances  by  persons  in  other  states, 

IV,  444 
Record  of  convicHons : 

in  cases  of  nuisance, v,  170 

Records: 

of  regents  of  university,  made  evidence, 

in,  433 
of  lunatic  asylum,  open  to  inspection,  i  v,    20 

in  surrogate's  office, iv,  688 

in  county  clerk's  office, rv,  688 

fees  for  searching, iv,  667 

exemplification  of, rv,  438 

in  custom-house,  proof  of, iv,  646 

of  foreign  oountiy,  how  proved, . .  1  rv,  447 

transcripts  of, Mv,  688 

not  to  be  removed  by  duces  ieernn^ .  rv,  649 
of  old  supreme  court   and  court  of 

chancery,  where  transferred,. . . .  it,  576 
oopies  of,  when  obtainable^ it,  688 


ReeordSj  continued:  ^^oL  Ph% 

of  co\irt  of  chancery,  where  kept,  .  it,  694 

of  U.  8.  courts,  how  proved, iv,  641 

of  documents,  ita,  in  departments  of 
TJ.  S.,  how  proved, iv,  641 

Recognizances: 

of  witnesses  in  criminal  cases, . . . .  m,  307 

Code  applicable  to, rv,  699,  v,  133 

duty  of  N.  Y.  district  attorney  as  to,  iv,  662 

to  be  filed,  fta,. iv,  653 

when  not  to  be  sued  in  N.  Y.,. . . .  iv,  652 

Recovery  of  demised  premises : 

by  whom  effected  and  how, it,  661 

Recoveries^  interest  on, it,  629,  t,     91 

Redemption: 

on  sales  of  public  lands, m,  132 

on  tax  sales,  m,  342,  347,  365,  369, 

IT,  625 

time  may  be  extended, ni,  356 

by  mortgagee, it,  623,  624,  625 

leasehold  property  subject  to, ... .  rv,  624 

by  creditors, rv,  630,  663,  664 

how  exercised, iv,  631 

title  on,  how  acquired, iv,  632 

by  overseers  of  poor  and  county  super- 

intendents, rv,  636 

owner  of,  may  apply  for  surplus  money, 

IT,  667 

on  mortgage  sales, rv,  662 

of  bank  notes, iv,  128,  130 

by  corporations, iv,  663 

Redffiook,  town  of, t,  Ap.,  104 

Red/ield^  town  of, t,  Ap.,  165 

Re-en^y  for  non-payment  of  rent, it,  432 

Referees  : 

in  highway  cases, m,  314,  331 

on  sale  of  lands  for  taxes, in,  357 

appointment  and  powers  of,  rv,  649,  562 

T,  77,  118,  141 

interest  on  report  of; it,  629 

trial  by, t,     76 

fees  of, T,     91 

R^erencCy  of  causes, it,  578,  T,     76 

R^ormed  Presbyterian  chyrcKee: 

incorporation  of, in,  697 

[See  Religious  SodeHes.] 

Regents  of  University: 

to  have  care  of  public  documents, .  m,     64 

trustees  of  state  library, m,  139 

to  appoint  a  librarian, in,  139 

non-attendance  of, m,  422 

annual  report  to  comptroller, ni,  423 

expenses,  how  paid, ni,  423 

accounts  to  be  audited, ni,  423 

may  send  for  persons  and  papers,  .  m,  425 
may  confer  medical  degrees,  /.....  m,  425 

secretary  of  state  a  regent, m,  425 

duty  as  to  natural  history, m,  426 

metedrology, m,  427 

to  incorporate  academies, m,  428 

to  incorporate  colleges, m,  428 

quorum  of  the  board, in,  429 

'  annual  report  to  legislature, m,  432 

record  of  charter  for  colleges,  A&, .  m,  432 

copy  of,  evidence, in,  433 

care  of  colonial  history. m,  433 

to  apportion  revenue, m,  434 

to  give  relief  to  academies, m,  434 

Register: 

to  fUmiah  oopies  of  goods, zr,  588 
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fees  for  making  searches, iv, 

fees  of,  may  be  taxed, iv, 

in  chanoery  abolished, nr, 

to  provide  books  of  indices, it, 

of  children  in  orphan  as;f  lum,  ....  iy, 

Registry  laWf  affidavits  under, m, 

Bcgisiry: 

of  chattel  mortgages, iv, 

of  deaths, rv,  281,  282,  283, 

of  firm  names, rv, 

HegtUations  in  relation  to  canals, m, 

Rerhearing  before  canal  board, m, 

Rd'imbv/raemaU  to  counties, v, 

lU-inawancc  allowed, iv, 

ReUtue: 

of  escheated  lands, m, 

of  one  of  several  partners, rv, 

of  a  joint  debtor, nr, 

Rdief  of  poor^  temponuy, iv,  7, 

Religioua  meetinga : 

trial  for  disturbing^ iv, 

costs  on  trial, iv, 

Religioua  aodetiea,  incorporcUion  of: 

act  of  1813, in, 

Episcopal  churches, m,  687, 

Protestant  Dutch  churches,. . .  m, 

other  religrious  societies, m, 

power  of  trustees,    ni, 

revenues  limited,  . .  m,  691,  694^ 
term  of  office  of  trustees, . . . .  m, 
election  of  trustees,  m,  692,  698, 

salaries  of  ministers, m, 

annual  reports, m, 

forfeiture  of  franchise,  m,  694,  695, 

sale  of  real  estate, m, 

former  societies  confirmed,  iii,  694^ 
Reformed  Presbjteriau  churches, 

m, 

Dutch  Reformed  church, in, 

certificate  of  incorporation, . . .  m, 

to  procure  burial  plaices, .  m,  701, 

act  amending  same,  1819, m, 


1822, 

1825, 

1826,. 

1844,, 

1850, 


m, 

m, 
m, 
m, 
ni, 


incorporation  of  fVee  churches, . . . .  m, 

Remediea^  civil, v, 

provisional, v,  51,  57,  69,  61, 

Remiaaion  of  finea, y, 

of  penalties  on  canals, m,  122, 

under  emigrant  law, rv. 

Removal,  fl'om  office, 

of  engineers. m, 

of  employees  on  canals, m, 

of  superintendent  of  canals,  .....  m, 

of  salt  springs, ' m, 

of  school  officers, m. 

Removal  of  eonvictf, v, 

/innooa/ of  remains  from  burying  grounds,  m,  745 

Remaen,  town  of, v,  Ap.,  158 

Rauaelaer^  description  of  county, . .  v,  Ap.,    57 

towns  in, v,  Ap.,  129 

in  3d  judicial  district, m,      6 

in  I2th  senate  district, ni,      9 

in  16th  congress  district, in,     10 

members  of  assembly  in, m,      7 

pay  of  Jurors  in, rv,  601 


667 
694 
574 
437 
14 
62 

441 
284 
453 
151 
159 
184 
203 

241 

450 

451 

9 

44 
44 

687 
696 
689 
689 
690 
696 
692 
699 
693 
693 
698 
694 
696 

697 
698 
701 
703 
696 
697 
698 
698 
701 
702 
704 
2 
139 
178 
190 
334 

177 
178 
187 
211 
495 
191 


376 
432 
432 
433 
93 
543 


RenaadaerviBe,  town  oC t,  Ap., 

Rent8y  how  to  be  taxed, m,  348, 

distress  for,  abolidied, iv, 

re-entry  for  non-payment  ci, rv, 

when  tenant  need  not  pay, rr, 

of  piers, nr, 

R^HtirSy  of  bridges, m, 

on  canals.  [See  Oa,wU8.] 

Reply,  in  civil  actions, y,  44, 

Rqtorte.  [See  Common  SehoobJ] 

annual  of  state  officers, m,  29, 

of  county  treasurer, m, 

of  other  states,  when  evidence,  . . .  v, 

of  state  lunatic  asylum, iv, 

trustees  of  idiot  asylum, iv, 

of  excise  board, nr, 

of  port  wardens, rr, 

of  captain  of  port  of  New  York,  .  rr, 

of  law,  distribution  of, iv, 

of  court  of  appeals, rv,  592, 

by  referees,  interest  on, iv, 

of  surrogates'  fees, iv, 

of  county  superintendent, iv, 

by  banks.  [See  Banking.'} 

by  insurance  companies.  [See  Jna,  Co^a 

Reporter,  state,  appointment  of,    rr, 

Reportera  for  the  press,  immunides  of| .  • .  v, 

ResenxUion.  word  defined, m, 

Resident  bankers  to  bo  taxed, m, 

Resident  engineers,  how  appointed,  . . . .  m, 

tlieir  compensation, m, 

their  duties, m, 

removal  from  office, iv, 

Reaident  officers  of  state  lunatic  asylum. 
[See  IjunaHe  aaybati,'] 

Resident  physician  in  New  York,    m, 

Resignations,  of  office, m, 

of  trustees  of  academies, m, 

of  superintendent  of  schools, m, 

of  school  officenS} ^ 

Resistance  of  process, y, 

Respondent: 

may  proceed,  notwithstanding  appeal 

taken, it, 

RespondeTitia  amd  bottomry : 

who  may  loan  money  on, ... .  nr,  198, 

Restitution  on  appeal,. .  ^ t. 

Restoring  kidnapped  persons, iVi 

Resurvey  of  lands,  .^ m, 

iS^rn  to  appeal, y,  94,  103, 

Revenue : 

deficiency  in  canal, m,  67, 

of  literature  i\ind, m,  423,  424, 

of  common  schools, m, 

flrauds  on, m, 

Reversion: 

act  relating  to,  restricted, tv, 

i2^tn«U7,  costs  on, y,  92,  106;  133, 

Revised  Statutes: 

printing  of, m, 

Revocation: 

of  letters  testamentary, nr,  493, 

of  guardianships rr, 

of  licenses, rr, 

Revolutionary  soldiers: 

exempt  IVom  imprisonment tt, 

RhinAeck,  town  of, y,  Ap^ 

Richfield,  town  of, y,  Api, 

RiMmd,  town  o^ y,  A^ 


139 

31 

340 

119 

20 

32 

55 

90 

94 

67T 

598 

629 

691 

6 

1 
592 

160 

235 

355 

173 

173 
176 
177 


386 

35 
424 

451 
479 
164 


529 

203 
106 
532 

129 
142 

106 
434 
112 
169 

432 

143 

63 

502 

493 

54 

463 

104 

172 
165 


acscnpnoD  oi  connij, »,  Ap.,     oi 

tOWM  in. T,  Ap.,   100 

in  2d  judicml  district, m,       6 

memberB  of  asBemblj'  in, in,      1 

in  Ist  congress  district, ui,     10 

in  1st  senste  district,   m,        8 

eiterior  line  of,  flied, iv,     64 

preservation  of  game  in, IV,  100 

tax  OS  dogs  in, iv,  107 

powers  of  constables  id iv,  226 

to  be  reimbursed  for  eipenBes  as  to 

seamen, iv,  292 

Kdgewiii/,  town  of, v,  Ap.,  309 

Siffo,  town  of, V,  Ap,,  a04 

Jiighta  of  persons  and  property iv,  437 

Jfi^Uf  of  pre-emptiOD,  sale  of, IV,  ftSl,  591 

Siot: 

liability  for  damages  by, m,  321 

punishment  for, IT,  281 

Jt^ley,  tOWQof, T,  Ap.,  219 

Black  river  a  public  highway,  ni,  593,  602 
Saranac  river  a  public  highway,  ui,  695.  601 
BackoC  riverapublic  highway,  UI,  596,  698 

Moose  river  a  public  highway iii,  597 

Indian  rivers  public  highway,....  in,  GOO 
Bearer  river  a  public  highway, ...  in,  603 
St.  Regis  tivern  public  highway,.,  ui,  601 
SalraoQ  river  a  public  highway, ...  Ill,  604 
Ten  Mile  river  a  public  highway,. .  lil,  606 
companies  to  navigate,  m,  821,  829,  S30 
833,  833 

refuge  of  gas  into, ni,  848 

leading  from  Cayuga  lake,  dame  in,  iv,     99 

salmon,  when  not  to  be  taken, IV,  100 

navigation  of, IV,  GT,     60 

Saada :  [See  Sighwaj/s.] 

private,  to  canal  bridges, m,  161 

costs  for  openiog, ni,  312 

on  Indian  lands, [v,  380 

private,  laying  out, m,  B36 

duty  of  supervisors  as  to m,  327,  331 

plank.  [Sm  Flank  Roadt.] 

Soait,  bridges  and  fenia. m,  630 

hi^way  labor,. .  J .'. .  m,  530,  533 

bridges, Ill,  E30,  633,  539,  540,  543 

549 
laying  out  roads,    in,    532,  533,  G36,   539 

nmroads  over  highways,  m,  633,  535,  638 

repairs  of  road, iii,  643 

sidewalks, Ill,  514 

use  of  roads, ni,  645,  547 

encroachments, Ill,  546 

turnpikes,  in,  549,  665,  673,  576,  677,  679 

681,  682,  684,  686,  687,  588,  539 

590,   592 

plank  roads,   m,  649,   566,  573,  576,  577 

GT9,    680,  681,   682,  584,  686,  587 
688,  589,   590,  692 

inspection  ot  lumpikea, in,  566 

bridge  companies, ni,  567,   6B0,  683 

rivers  declared  highways,.,  ni,  693  to  606 

rope  ferries, Ill,  606 

rallroria, m,  607  to  654 

BotkUtnd: 

dMoripUon  of  county, t,  Ap.,    54 


.  lOth  congress  district,  . 

embers  of  sasembly  lo, . . 

-eservation  of  game  in,. . 

in  dogs  in, 


Rodcland,  town  ol 


Hod,  ii 


Hodman, 
HoU,  judgment 
Some,  town  of. 


■nof,.. 


nent,  . 


',  Ap. 


be  made  up, . . 

V,  Ap.; 

V,  Ap., 

flmifoirf  CT-eet.  cutting  ice  in,. . 

Root,  town  of, 

Rope  ferria,  posts  for, 

Jto»t  town  or, 

Rottit,  town  of, T^  Ap., 

Rotterdam,  (own  of) .- v,  Ap., 

Roxbury,  town  of, v,  Ap., 

Iteyolbm,  town  cf; v,  Ap., 

Rubbiih,  throwing  into  waters, . . 

Ralu,  to  plead,  ^lished, 

of  pracdce 

for  justices'  courts, 

of  pleading  in  actions, 

Ruanera,  emigrant,  licenses  for,  iv,  319,  334,  3 

Sural  eemeterie),  incorporating  act, ni,  7 

how  formed ni,  7 

general  powers, Ill,  7 

procuring  land, in,  74li,  7 

trustees. in,  7 

annus!  report, in,  7 

injuring  monuments, Ill,  7 

exemption  from  execution, in,  7 

transfer  of  lota, . .  "    "■ 


lotsk 


isible, . . 


lands  paid  for  in  stock, ill,  7 

consent  of  supervisors, Ill,  7 

indebtedness  may  be  funded, Ill,  7 

amendingOKginal  act,Ui,  761,  762,  756,  7 

Rush,  town  of, T,  Ap.,  2 

Riahjbrd,  town  of, T,  Ap.,  2 

Ruiaia,  town  of, t,  Ap.,  1 

RnUattd,  town  of, v,  Ap.,  1 

Ryt,  town  of, v,  Ap.,  1 


Sachem  ot  Stockbridge  Indians,  . 


preservation  of  fish  in,  . . 
Sc^tll /and.  [SeeAinMiv.] 
Sailori,   discharge  oC   from  i 


Saiariet: 

of  second  deputy  complroUer,  . . 

of  attorney-general, 

of  Ituspeclors  of  state  prisons,. . 

of  canal  commissioner, 

of  deputy  attorney-general,  . . 
of  messenger  to  attorney-gen' 
of  clerk  of  comialseioiiers  of 

fund, 

of  stale  librarian, 

of  dark  to  contracting  bo* 
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of  state  engineer  and  surreyor, ...  in,     32 

of  canal  appraisers m,  194 

of  canal  auditor, m,  ]  94 

of  superintendent  of  salt  springs,,  m,  212 

of  district  attorneys, m,  336 

of  superintendent  of  weights  and  mea- 
sures,   m,  868 

of  the  judges, iy,.  641 

of  registers  and  dorks, iy,  693 

of  officers  of  idiot  asylum, iv,     34 

of  officers  of  marine  hospital,  ....  iy,  317 

of  state  treasurer, iy,  183 

of   superintendent   bank   department, 

IY,  168 

insurance  department, iy,  255 

of  officers  of  Clinton  prison, y,  189 

of  instructress  at  Sing  Sing, y,  192 

of  agent  of  state  prisons, y,  193 

of  principal  keepers, y,  193 

of  guards  at  state  prisons, y,  201 

of  officers  of  state  prisons,  y,  201,  203,  204 
Sale  of  lands  for  taaes^  redemption  on,  m,  342 

365 

lost  certificates  of; m,  343,  36*7 

by  order  of  chancery, m,  344 

for  new  taxes, ni,  354 

on  apportionment  of  tax, m,  356 

for  unpaid  taxes, ni,  362 

'comptroller  not  to  be  interested  in,  m,  379 

iSSoIem,  town  of, Y,  Ap.,  144 

Saks  at  auction^  duties  on, m,  659 

fictitious  or  fraudulent, m,  661 

Saks  by  execuiors  a/nd  administraiorsy  . .  iy,  495 

605,  506,  608 
Saks: 

on  execution,  sheriff's  deed, iy,  622 

of  property  for  liquor,  void, iy,  626 

by  order  of  surrogate, iy,  494,  499 

of  stock  on  time, iy,  110 

bills  of;  of  vessels, iy,  646 

in  partition  suits, iy,  614 

of  pre-emptive  rights, iy,  581,  591 

of  liquor  regulated, iv,    47 

of  unclaimed  baggage, iy,  524 

of  vessels,  on  demands  against  them, 

iy,  657 

recording  certificate  of, iv,  634 

of  false  passage  tickets, v,  152 

of  slung  shot, Y,  156 

of  property  on  attachment, v,     63 

iSSo^tno,  salt  springs, m,  206 

Saiina,  town  of, v,  Ap.,  194 

SaUsbury^  town  of, v,  Ap.,  157 

Salmon  river,  a  public  highway, in,  604 

Salmon  trout,  preservation  of, rv,  105 

Salmon,  protection  of,  in  Cayuga  lake,  .  iv,     99 
SaU: 

manufacture  of,  atSalina, m,  206 

atGeddes, ni,  207 

at  Montezuma^ in,  209 

at  Onondaga, m,  209 

railways  over  salt  lands, m,  210 

act  regulating  the  manufacture, ...  in,  211 
superintendent  of  salt  springs,  m,  211 

237 

his  term  of  office, m,  211 

his  compensation, m,  21 2 

his  powers  and  duties,  in,  213,  237 
engineers,  duty  and  pay, m,  212 


SaU,  continued:  ToLPiml 

reoeivers,  duty  and  pay, m,  212 

inspectors,  duty  and  pay,  m,  212,  223 

deputy  superintendent, m,  215 

officers  may  execute  process,  in,  232 

236 
exempt  fVom  Jury  and  militia 

duty, m,  235 

damages  for  land  taken  for,  . .  m,  217 

counterfeiting  brand  on  barrels^  m,  230 

companies  for  manufacture  of, ... .  m,  142 

stock  when  to  be  paid  in, m,  742 

time  of  existence, m,  142 

place  of  business, m,  742 

Sandford,  town  o^ Y,  Ap.,  182 

Sandlake,  town  of, v,  Ap.,  131 

Sanitary  poHce,  [See  MelropolHan  FoHeeJ] 

Sangerfidd,  town  o^ y,  Ap.,  161 

Saranac  rwer,  a  public  highway,  .  m,  595,  601 

Saranac,  town  of, y,  Ap.,  150 

Saratoga,  description  of  coan^,  . .  Y,  Ap^    56 

towns  in, < . . .  y,  Ap.,  135 

in  4th  judicial  district, m,     6 

in  15th  senate  district, m,     9 

in  18th  congress  district, m,    U 

members  of  assembly  in, m,     7 

preservation  of  game  in, rv,  103 

Saratoga,  town  of, y,  Ap^,  138 

Saratoga  Springs,  town  of, v,  Ap^  138 

Sardinia,  town  of, T,  Api,  2U 

SaJtisf  action  of  judgments.  [See  JudgmenisA 

lY,  622 
of  mortgages  when  presumed  paid,  iv,  448 
Saturday: 

Jews  exempt  from  jury  and  militia  duty 

on, IY,    46 

from  service  of  process, iy,    45 

Saugerties,  town  of, y,  Apu,  114 

Savannah,  town  o^ t,  Ap.,  202 

Savings  banks: 

to  report  unclaimed  deposits, .  iv,  112,  194 

penalty  for  assuming  title  of, rv,  187 

acts  relative  to,  iv,  194 

may  deposit  surplus  funds,  . .  iv,  ISt^  195 

deposits  by  married  women, iv,  195 

trustee  may  be  removed, iv,  195 

to  make  annual  report, iv,  196 

may  be  examined, iv,  197 

Savings  by  Indians,  .cared  for, iv,  394 

Scales,  hay,  to  be  erected, m,  671 

^XLTsdale,  town  of, .y,  Ap.,  102 

ScMghUcoke,  town  of, v,  Ap.,  131 

Schenectady,  description  of  county,  v,  Api,    58 

towns  in, v,  Ap,  134 

in  4th  judicial  district, -. . .  ni,     6 

in  14th  senate  district, nx,     9 

in  18th  congress  district, m,    11 

members  of  assembly  in, m,     1 

slierifT  to  attend  commencement, . .  m,  422 
Sckentetady  aty,  description  of,  . . .  v,  Api,  228 

Schodack,  town  of, v,  Ap,  131 

Schoharie,  description  of  county, . .  v,  Ap,    57 

towns  in, y,  Ap,  132 

in  3d  judicial  di8trict> ni,     6 

in  14th  senate  district, m,     9 

in  1 1th  congress  district, m,    1^ 

members  of  assembly  in, m,     ^ 

Schoharie,  town  of, v,  Ap,  13* 

School: 

money,  apportionment  of,  m,  466^  618;  5^ 


may  be  withheld, ill,  509 

oScerB,  eleolion  ot, m,     61 

Aind.  [See  Commoa  School  PuiuLI 

l&w,  appeals  under,  m,  440,  453,  4GS,  4Gt> 

491 

gospel  and  school  lots,  traDsfetTed,  ni,  431 

eiT 

union  schools  In  dtiea,  to.,  m,  601 

dieturbaoce  in, m,  469 

district  clerks, m,  476,  479,  626 

nautical,  in  Tiew  York. in,  527 

fund  in  towne, iv,      2 

interest  how  applied, ir,       3 

when  and  how  loaaed, Iv,      3 

report  of  trnsteeB, IT,      4 

[3ee  Common  aiJioolt,  FtMie  nutrudton.] 

Sehroon,  town  of, T,  Ap.,  148 

■  SchtyJa-,  description  of  coun^,  . .  v,  Ap.,     81 

in  27th  Berate  district, m,      3 

in  26th  congress  district, tn,     11 

members  or  assembly  In. in,      7 

SAuj/ter,  town  oi; T,  Ap.,  167 

Scieaiifle  agcietia: 

incorporation  of, HI,  706,  708,   709 

ftire/ociai,  to  revive  judgment,  it,  671 

airaLished,   T,  120 

Scio,  town  of, T,  Ap.,  210 

Sdpio,  town  of, V,  Ap.,   19T 

ScoU,  town  of,  T,  Ap,,  183 

£fc7*o,  town  of, T,  Ap.,  105 

Ski,  gooda  damaged  at, ui,  660 

Seaier: 

county,  how  appointed, ni,  86S 

his  duty, m,  868 

town,  appointment  of, m,  868 

assistant,  state, m,  866 

Sealing,  may  be  by  impression, IT,  613 

Seal  af  arurta,   IV,  676 

to  commigBioners  of  canal  fund,  . .  m,  168 

to  bank  department, iv,  168 

to  ioauracce  department,  IT,  253 

to  the  Buprome  oourt, TV,  61B 

Saamea'a  fund,  duty  of  health  offloer, . ,  it,  291 

fund  and  retrait  for  created, iv,  2S6 

"seamen's  retreat,"  lobe  erected,  it,  286 
289 

side  and  lUsabled,  provided  for,  it,  287,  292 

relaljveaof,  provided  for, iv,  287 

annual  reports  to  be  made,  ..  IT,  288,  292 
Trustees  of  Fund  and  Retreat,  tr,  289,  290 


o  have  1 
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to  distribute  laws,  journals,  Ac,  III, 

a  r^ent  of  the  University, lil,  426 

bis  office  expenses,  to,     34 

to  report  atatiatics  of  the  poor,  ...  it,        6 
transfer  to  ioauniDCe  department,  .  it,  253 

fees  for  certificates, it,  443,  447 

to  prepare  forms  for  foreign  commis- 
sioners of  deeds, it,  443 

to  report  as  to  births,  deatlis,  Ac,  it,  284 

to  distribute  court  reports, it,  677 

Secreting  property  from  rreditort, ir,  47 1 

Seoaritia^  transfer  by  comptroller,    . . .  ni,     67 
Stcmr^: 

public,  proTided  for, v,  150 

on  appeals,  when  waived,  . . .  iv,  BOD,  682 

for  coats, IV,   96,  98,    102 

on  appeal  in  special  proceedings, . .  iv,  682 
on  appeal  iu  dvil  octioua,  v,  96,  98,  99,  142 

Se^ictim,  among  the  Indians,  IV,  392 

of  unmarried  women, T,  141 

SdliitgadiiUeraiedliqw)rs,Ata\sABiae».DOT,  IT,      54 
SdJing  rod  tsiate^  by  executors,  . .   iv,  494,  499 

SeinpnmtiM,  town  of| v,  Ap.,  197 

Saate,  districts  organized, in,      8 

purchases  for, ni,  109 

StMca,  descripljon  of  County,  ....  T,  Ap.,    '67 

towns  in, v,  Ap.,  19T 

in  7th  judicial  district^ in,      S 

in  26th  senate  district m,      9 

in  24th  congreM  district m,     11 

members  of  assembly  in, ui,       1 

town  or  county,  poor  in, iv,     10 

Senieta  /ndtofu.  [See  /luffoiu.] 
Seaeai  }okt  otuf  river, 

preservation  of  flah  fn, rv,  106 

Seneca,  town  of. v,  Ap^  200 

ifentMil^  town  of, t,  Ap,,  196 

jSmtnxx  (o  prifOTi,  diminudon  of) v,  204 

Sq^aie  officer  to  act  as  surrogate,  it,  609,  656 

ees,  690 

iSEpctrote  property  of  married  woineii, . .  iv,  613 
614.  616 

Sequeglralion,  (or  unpaid  taies^ in,  373 

Senxmt  and  matter, IT,  518 

Strvia,  of  notice,  proof  of, it,  64S 

of  process  facilitated,  . .  iv,  364,  270,  608 

in  civil  actions,   v,   116 

of  summons  and  uotice, t,     37 

aud  filing  of  papers, v.  111! 

Seaiiona:  [See  Cburl*.] 
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to  be  fumiBhed  to  oollegea, iii,    54 

to  contain  list  of  officers, iv,  285 

to  be  furnished  to  towns, Iii,     65 

to  be  indexed, iii,     59 

to  be  distributed, in,    60 

Bet-ofs: 

in  suits  between  stockholders,....  it,  143 

on  bills  and  notes, it,  454 

of  costs  against  recovery,  ....  t,  116,  137 

of  costs  on  appeal, t,  106 

SeUlement: 

of  treasurer's  accounts, in,     27 

marriage,  on  alien  wife, it,  302 

in  civil  actions,  cost  on, t,     93 

SeUlers,  on  Indian  lands, it,  361,  362,  372 

Shakers^  trusts  for, iv,  427 

limitation  in  value,^ it,  428 

exemption  from  military  duty, ....  iii,  246 

SJiandakin^  town  of, t,  Ap.,  114 

Shareholders.  [See  SiocMiolders] 

S  haron^  town  of, T,  Ap.,  134 

S?iawangunky  town  of, t,  Ap.,  115 

Shelby,  town  of, v,  Ap.,  210 

Sheldon,  town  of, T,  Ap.,  209 

Shelter  Island^  town  of, t,  Ap.,     98 

SJierbumc,  town  of, t,  Ap..  179 

Sheridan^  town  of, t,  Ap.,  221 

Sheriffs: 

duty  of,  in  elections, m,    52 

fees  for  drawing  grand  juries, . . . .  iii,     71 

Tacancy  in  office, iri,  330 

duty  on  county  treasurer's  warrant,  iii,  344 

as  to  tax  on  rents, ni,  349 

as  to  debts  owing  non-residents, 

ni,  ^53 
fees  on  county  treasurer's  warrants,  in,  379 
duty  on  foreign  attachment, . .  m,  678,  680 
to  complain  against  gamblers,....  it,    42 

duty  under  excise  law, it,     50 

to  arrest  drunken  persons, it,    51 

to  investigate  origin  of  fires, it,  247 

inTested  with  powers  of  coroners, .  it,  247 

power  as  master  in  chancery, iv,  578 

to  act  as  criers, it,  589 

duty  as  to  service  of  process, .  it,  598,  619 

deeds  by,  on  sales  of  land, it,  622 

duty  on  redemption, it,  631 

as  to  homestead  exemption, . .  it,  633 

as  to  summoning  tales, it,  649 

as  to  demands  against  vessels,  ft,  055 

fees  in  sucli  cases, it,  667 

may  return  process  by  mail, it,  699 

oertiflcates  of  sale  to  be  recorded, .  it,  634 

fees  on  executions, it,  695 

duty  on  arrest  in  civil  actions, t,    51 

proceedings  against  on  same, T,     26 

duty  under  the  Code, t,  117 

as  to  prize  fighting, t,  162 

as  to  resisting  process, t,  164 

to  organize  guard  for  jails, T,  162 

call  out  power  of  county, .  it,  280,  T,  104 
transportation  of  cooTicts,. . . .  t,  184,  189 

190 
Shineeock  Indians.  [See  Indians.] 
Shim^  and  StaioeSf  made  by  Indianfli  it,  388 

422 
8h^  and  oesseb,  demands  against,. ...  IT,  653 

nature  of  the  demand, it,  653 

lien  to  be  filed, IT»  653 


SJiips  and  vessels,  continued:  Vol- 

warrant  to  enforce  it, it,  654 

security  to  be  given, iv,  655 

duty  of  sherifi*  on  warrant, it,   655 

discharge  of  warrant, it,   656 

bond  thereon  to  be  sued, it,  656 

costs  of  proceedings, it,   657 

sale  of  vessel, it,   657 

distribution  of  proceeds,   it,  658,  659,   660 

liens,  upon  proceeds, it,   658 

contesting  claims, it,   658 

trial  of  same, it,  659 

exceptions  and  appeal, it,  659 

liens  may  be  assigned, it,  659 

discharge  of  liens, it,  660 

return  of  warrant, it,  661 

lien  for  damage  done, it,  661 

Sliort  measure,  in  dry  goods, in,  664 

Shorts,  measurement  of) ni,  865 

Shot,  slung,  dealing  in,  forbidden, t,  155 

Sidney,  town  of, T,  Ap..  122 

Siglit  drafts,  when  due, it,  458 

Silk,  growth  and  manufacture  of, m,  657 

Sinking  fund : 

deficiency  provided  for, m,  115 

revenues  increased, ill,  126 

for  canal  enlargement, m,  182 

Sing  Sing  prison,  instructress  for, T,  192 

Sites  for  public  buildings^  when  changed,  m,  333 
Six  Nations,  [See  Indians.] 
Skating  parks  and  sporting  grmtnds : 

act  for  incorporation, m,  774 

how  formed, .' ni,  774 

capital  stock, in,  774 

stockholders  liable, in,  775 

certificate  when  evidence, ni,  775 

board  of  directors, in,  775 

forfeiture  of  charter, ui,  777 

annual  report, in,  777 

visitation, in,  777 

injury  to  property, in,  777 

Skine  lake^  preservation  of  fish  in, ... .  it,  105 
Slaves.  [See  Fugitives  from  service,] 

kidnapping  on  pretence  of, it,  522 

Slaughter  houses,  inspection  of, ...... .  it,  271 

Sleeping  cars,  on  railroads, m,  654 

SUps  and  wharves,  use  of, in,    84 

Slung  ^t,  dealing  in, t,  156 

Smiihfield,  town  of, t,  Ap,  165 

Smiihtoum,  town  of? • T,  Ap.,     98 

Smithville,  town  ot t,  Ap.,  180 

Smyrna,  town  of, T,  Ap.,  180 

Societies,  incorporation  of: 

agricultural, m,  761,  765 

benevolent, in,  7Q5,  708,  709 

charitable, in,  705,  708,  709 

fine  art, in,  709 

historical, m,  710 

horticultural, ui,  765 

literary, in,  710 

medical, in,  710 

missionary, m,  705,  708,  709 

religious, ni,  687,  705,  709 

scientific, in,  705,  708,  709 

Society  of  Friends,  trusts  for, it,  428 

Sodus,  town  of, T,  Ap.,  202 

Soldiers^  allotments, ni,     38 

Soion,  town  of, T,  Ap.,  183 

Somerset,  town  of, t,  Ap^  311 

Somers,  town  of, T,  Ap.,  103 
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SouffiampUm,  town  of, v,  Ap.,     99 

S<mih  East,  town  of,, v,  Ap.,  104 

Southfieldj  town  of, v,  Ap.,  100 

Btruihohi,  town  of, v,  Ap.,     99 

SfmOipcrt,  town  of, v,  Ap.,  187 

8(nUh  Salem,  town  of, v,  Ap.,  102 

Spafbrd,  town  of, ▼,  Ap.,  194 

Sparta,  town  of; v,  Ap.,  204 

Spearing  Jish  prohibited iv,  99,  106 

S  ecial  (zdministreUor,  when  appointed, ,  iv,  491 

Special  deputy,  to  county  clerk, ni,  335 

Special  proceedings,  in  courts, . .  rv,  650,  ▼,       2 
appeals  allowed  in,..  .IT,  681,  v,  133,  182 

costa  on, iv,  682 

Special  sessions : 

jurors  in, ni,  306 

certiorari, in,     33 

jurisdiction  enlarged, v,  177,  246 

[See  Courts,  Sessions."] 

Special  terms,  in  courts, v,       6 

order  of  business  at, v,  71,  138 

SIpecial  wardens  : 

appointment  and  term  of  office, . . .  rv,     90 

duty  as  to  quarantine, iv,     90 

Spencer,  town  of, v,  Ap.,  187 

Spirituous  liquors  : 

sale  of,  to  habitual  drunkards,  iv,  39,  40,  52 

to  paupers, ir,  45,  52,     53 

to  minors, w,     51 

to  Indians, rv,  392 

to  intoxicated  persons, iv,    52 

on  Sunday, iv,  53,  269 

on  election  days, iv,    53 

sales  or  pledges  for,  void, iv,  626 

Sporting  partes,  incorporation  of, ill,  774 

Springfield,  town  of, v,  Ap.,  177 

Springport,  town  of, v,  Ap.,  197 

Springwaier,  town  of, T,  Ap.,  204 

Squatters,  in  cities  and  villages, iv,  617 

SL  Lawrence,  description  of  county,  v,  Ap.,     61 

towns  in, v,  Ap.,  151 

in  4th  judicial  district, '.....  iii,      6 

in  17th  senate  district, in,      9 

in  17th  congress  district, m,     11 

members  of  assembly  in, in,      7 

preservation  of  game  in,  ... .  iv,  103,  106 

pay  of  jurors  in, iv,  601 

SL  Laiorence  river : 

lights  on  vessels  in, TV,    57 

preservation  of  fish  in, lY,  104 

St  Aegis  river,  a  public  highway, in,  604 

Indians.  [See  Indians.] 

Stt^ord,  town  of, t,  Ap.,  208 

Stages,  duty  as  to  unclaimed  bagg^age, .  iv,  624 

Stamford,  town  of, iv,  Ap.,  122 

Stamps,  on  goods  to  be  true, ill,  662,  672 

Standard  of  weights  and  measures,  in,  864,  866 

Stanford,  town  of, v,  Ap.,  107 

Starkey,  town  of, y,  Ap.,  201 

Starks,  town  of, y,  Ap„  167 

State,  actions  in  belialf  of; m,  26,    33 

costs  in, ni,  72,     74 

SioUe  Agricultwral  Society : 

to  have,  use  of  natural  history, ....  m,  426 
State  assessors : 

appointment  and  term  of  office, ...  in,  377 

their  powers  and  duties, hi,  377 

to  form  board  of  equalization,  ....  in,  376 
their  oath  and  pay, m,  378 


State  canvassers :  VoLPag«. 

duty  at  the  election  of  judges, ....  in,    4C 
State  Comptroller.  [See  Comptroller.] 

Stale  dams,  buildings  on, ni,  159 

State  debt,  for  enlargement  of  canals,. .  in,  126 
State  engineer  and  surveyor: 

his  power  and  duties, m,     31 

his  salary, in,    32 

his  office  expenses, iir,    34 

duty  as  to  division  engineers, iii,  173 

•   as  to  resident  engineers, in,  173 

to  visit  and  inspect  the  canals, ni,  174 

to  have  surveys  of  work  to  be  done,  in,  174 

his  annual  report, in,  177 

one  of  the  contracting  board, in,  183 

duty  as  to  salt  works, in,  223 

State  hall,  offices  in, in,  105 

trustees  of, in,  130 

new  one  provided  for, in,  134 

old  one  to  be  repaired, in,  134 

superintendent  of, in,  ]  35 

State  loans,  banks  may  take, ni,  95,  187 

consolidated in,  119 

State  Lunatic  Asylum.  [See  Lunatics.] 
State  Medical  Society : 

Oeneva  CoUeg^  to  send  delegate, . .  m,  382 

N.  Y.  University  the  same, iii,  383 

Albany  Medical  Ck>llege  the  same, .  in,  384 

permanent  members  of, in,  716 

regular  members  of, in,  767 

State  mortgages,  foreclosure  of, ... .  ni,  98,  130 

Staten  Island,  jurisdiction  over, ni,      3 

Stolen  Island  sound,  fisheries  in, in,      3 

State  normal  scfiooL  [See  Normal  scbooL] 
State  officers,  annual  reports  of,  ...  in,  29,     37 

office  expenses, m,  34,  108,  116 

injunction  against, in,    35 

printing  for, m,     57 

not  to  be  interested  in  contracts, . .  ni,  303 

State  paper,  how  designated, in,  36,     58 

legal  notices  in, m,  36,     68 

State  printer,  to  print  annual  reports, . .  in,     37 

to  distribute  the  same, m,    38 

State  prison  inspectors : 

may  administer  oaths, y,  191,  196 

annual  meetings, y,  192 

may  summon  witnesses, y,  195 

not  to  inspect  county  jails, y,  186 

may  transfer  convicts, y,  191,  203 

to  appoint  an  instructress, v,  192 

a  principal  keeper, y,  193 

to  direct  contracts  for  labor, . .  y,  193,  195 

to  contract  for  labor, y,  195,  202 

may  cancel  contracts, y,  195 

to  appoint  agent  and  warden, y,  196 

to  approve  of  contracts. y,  1 97 

to  sell  useless  property, y,  197 

reports  when  to  bo  made, y,  201 

separate  for  males  and  females,  v,  202 
to  direct  the  use  of  fees  from  visitors, 

T,  206 
Stateprisons: 

salary  of  inspectors, ni^    30 

transportation  of  convicts, v,  189 

transfer  of  prisoners, y,  191 

agent  and  warden  of, y,  193,  194 

principal  keeper, '. .  v,  193 

ocmtracts  for  labor  and  supplies, ...  v,  193 

196,  197,  202 
derk of,  his daty, r,  196 
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DO  debts  to  be  contracted  for, y,  196 

sale  of  lands  belonging  to, v,  198 

interest  of  officers  in  contracts, ....  y,  198 

deposit  of  money  by  agent, v.  199 

monthly  estimates  of  expense, ....  v,  199 

guards  to  be  armed, v,  201 

tiieir  compensation, v,  201 

•     they  may  be  suspended, y,  201 

reports  when  to  be  made, y,  201 

of  male  and  female  separate, . .  -y,  202 

salaries  of  officers, y,  201,  203 

false  swearing  by,  perjury, y,  203 

physicians,  duty  and  pay, y,  203 

term  of  sentence  diminished, y,  204 

record  of  work  to  be  kept, Y,  205 

fees  from  yisitors, y,  205 

State  property  : 
funcU, 

transfers  of  stock,  m,  65,  66,  6*7,     73 

99 

deficiencies  in  reyenue, ni,     6*7 

improvement  of  canal  fund,  . .  in,     6*7 

costs  in  suit, in,  72,     74 

power  to  borrow  money, m,     73 

loans  from  canal  fund, in,     75 

U.  a  deposit,  m,  75,  76,  96,  103,  110 
111,  112,  113,  114,  118,  119,  123 

state  loans, in,  95,  119,  121 

state  mortgages, in,     98 

loans  to  railroads, in,  104 

treasurer's  accounts, ni,  105 

purchases  for  the  state, in,  108 

transmission  of  moneys, m,  109 

refunding  moneys, in,  110 

general  fund  debt, in,  114 

smking  fund, in,  115 

temporary  loans, in,  117 

claims  on  capal  fund,. ...  in,  117,  122 

unavailable  funds, in,  118 

state  stocks, in,  123 

enlargement  of  canals, in,  126 

lands: 

expense  of  surveys,  ....  ni,  127,  128 

care  of  the  capitol, in,  128 

conditions  in  grants, tii,  129 

resurvey,    in,  129 

foreclosure  of  mortgages, ....  in,  130 

state  hall, in,  130,  134,  135 

land  under  water, ni,  131,  137 

sales  of, in,  132,  133 

witnesses  before  land  office, . .  in,  133 
grants  by  commissioners,  ....  in,  135 
Washington's  headquarters,  . .  in,  136 

138 
libraries : 

state  library,  . .  m,  139,  140,  141,  144 

chancellor's, m,  142 

attorney-general's, in,  143 

supreme  court  hbrary,  . .  m,  145,  146 
canals: 

appraisal  of  damages,  m,  147,  149,  161 

170 

naYigation  of, m,  149,  199 

railroads  over, ni,  150 

rules  by  canal  board, m,  151 

Black  Rock  harbor, m,  153 

land  for  the  enlargement,  . . . .  m,  154 

payments  for, m,  154 

maps,  plansi.ftc. m,  166 


State  property,  conimued:  ToLPactu 

canals : 

bridges  over, m,  156,  161,  204 

tolls, in,  158,  161 

surplus  water, m,  158,  162 

clerk  hire, iii,  ]  58 

rehearings, m,  159 

buildings  on  dams, m,  160 

allowances  to  contractors, ....  m,  161 

interest  of  officers, m,  163 

work  on  canals, m,  164 

auditor, m,  168,  194,  201 

contracts, m,  170,  195 

repairs, m,  172,  190 

wages  to  laborers, in,  172 

state  engineer's  duty, in,  1 73 

canal  commissioners, ... .  m,  178,  195 
supermtendents,  ...  m,  178,  179 

Cayuga  inlet, m,  179 

hours  of  work, ni,  180 

enlargement, m,  180,  198,  202 

management  of, m,  187 

frauds  on  revenues, in,  18$ 

contracting  board, m,  190,  204 

abandoned  canals, in,  193 

salary  of  appraisers,  ........  ni,  1 93 

adaptation  to  defense, in,  205 

salt: 

manufacturing  regulated,  . . . .  m,  206 
escheats : 

applications  on, m,  238,  240 

grants  of  lands, ni,  245 

State  reporter,  appointment  and  duties, .  ty,  592 

State  sealer,  assistant  to, m,  865 

State  stocks,  issue  and  transfer  of, . .  in,  68,     99 

new  certificates  for  lost  ones, m,  123 

to  be  signed  by  canal  auditor m,  195 

State  treasurer  : 

settlement  of  his  accounts,  m,  27,  105,  123 

his  office  expenses, m,     34 

duty  as  to  state  paper, m,     36 

as  to  soldiers'  allotments, . . . .  m,     38 

clerk  hire  for, m,  71,  159 

to  appoint  a  deputy, m,     71 

fiscal  year  in  his  office, ni,     71 

duty  as  to  U.  S.  deposit  fund, .  m,  76,  113 
to  keep  accounts  of  bank  fund, ...  lY,  114 

duty  as  to  bank  securities, iy,  182 

his  salary, iy,  183 

Stationery: 

for  the  legislatupe, m,  63,  65,  109 

for  the  state  officers, iii|  109 

for  the  canal  appraisers, m,  1 59 

Station  houses,  for  police  force, iy,  272 

Statistics: 

under  the  census  law, m,     11 

under  the  school  law, m,  523 

agricultural  and  horticulturil,  ....  m,  772 
of  railroads,  bridges  and  canals,. .  in,  156 

criminal, y,  251 

StaitUe  of  limitations: 

in  actions  for  causing  death, iy,  526 

demands  against  ships  and  vossola,  it,  654 

661 

under  the  Code, v y,     22 

as  to  real  property, y,     23 

in  suits  by  the  people, v,     23 

adverse  possession, t,     24 

in  other  actions. ▼,     26 

disabUities  excluded, ^t  25,    28 
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Statute  of  UmitaiionSf  continued:  Vol.  Pa«e. 

wlien  action  Ls  commenced, v,     27 

effect  of  death  upon v,  28,  133 

renewal  by  new  promise, v,     29 

Statutes : 

Revised,  may  be  printed, iii,     63 

when  evidence, lu,  53,  v,  119 

to  be  furnished  to  colleges, ni,     54 

publication  of, UL  54,  55,  56,  58,     62 

authentication  of, ni,     54 

to  be  certified  by  secretary, iii,     55 

to  be  furnished  to  towns, in,     55 

to  be  printed,  in  newspapers, . .  m,  56,     62 

enactment  of, in,     68 

to  be  indexed, in,     59 

of  other  states,  how  proved,  iv,  643, 

V,  119 
Staying  proceedings^  on  appeal,  v,  97,  103,  143 

Stealing  railroad  tickets^ m,  648 

from  the  person, v,  166 

attempts  at, v,  166 

Steamboats  : 

on  the  canals, m,  199 

frauds  in  sale  of  tickets, m,  652 

not  to  employ  the  intemperate,  . . .  m,  454 
owner  responsible  for  master,  . . . .  iv,  56 
to  take  precautious  against  fires, . .  iv,     57 

speed  of,  on  the  Hudson, iv,  58,     59 

racing  prohibited, iv,     58 

owners  when  liable, . .  iv,  56,  58,  61,     62 

duties  of  masters, iv,  68,     61 

speed  on  the  Bast  river, iv,     60 

to  keep  center  of  river, iv,     60 

to  carry  life  boats, iv,  60,     61 

actions  against, iv,  60,     61 

passengers^  names  to  be  filed,  . . . .  iv,     61 

excursions, iv,     61 

ashes  not  to  be  thrown  from, iv,     65 

exempt  from  pilot  laws, iv,     77 

lauding  and  carrying  emigrants,  . .  iv,  312 

329,  336,  338 

unclaimed  baggage  on, iv,  523 

Steam,  excess  of,  in  boilers, iv,  279 

boilers  to  be  inspected, iv,  278 

owners  to  report, iv,  278 

Steamships,  fraud  in  sale  of  tickets,  ...  ill,  652 

Stephenson^  town  of, v,  Ap.,  132 

Steuben,  description  of  county,  ....  v,  x\p.,     66 

towns  in, V,  Ap.,  188 

in  7th  judicial  district^ in,       6 

in  27th  senate  district, ill,       9 

in  27th  congress  district, iii,     11 

member  of  aswerably  in, in,       7 

preservation  of  fish, iv.  105 

Steuheii,  town  of, v,  Ap.,  161 

Stillwater,  town  of, "V,  Ap.,  138 

Stirling,  town  of, V,  Ap.,   )  97 

Streets  crossing  railroads^ in,  537 

in  cities  and  villap^ea.  digging  in, . . .  v,   157 
Stockbriflge.  [See  Indians.'] 
Stockholders : 

actions  between, iv,  154 

actions  against  in  joint  slock  compa- 
nies,   IV,  651 

aflministrator  liable  as, iv,  155 

list  of,  to  be  kept, iv,   153 

liability  of: 

in  agricultural  societies,,  in,  763,  7G7 

in  banks, iv,  132,  193 

how  enforced, iv,  154 


Stockholders,  continued:  VoL  P«««. 

liability  of: 

in  bridge  companies, in,  667 

in  building  associations, m,  780 

in  chemical  companies, m,  736 

in  ferry  companies, in,  814 

in  gas  companies, ni,  851 

in  guano  companies, m,  862 

in  horticultural  societies, m,  767 

in  ice  companies, m,  741 

in  societies  for  improving  breed  of 

animals, m,  769 

in  insurance  companies,  rv,  210,  232 

240,  246 

in  library  societies, ni,  844 

in  manufacturing  companies,   ni,  728 

735 
in  mechanical  companies,  ....  ni,  735 

in  mining  companies, in,  736 

in  navigation  companies,  m,  817,  820 

824 

in  plankroad  companies, ni,  663 

in  printing  companies, in,  743 

in  railroads, ni,  646 

in  raising  vessels, m,  740 

in  skating  parks, m,  775 

in  stolen  animal  societies, . . . .  m,  846 

in  telegraph  companies, m,  721 

in  turnpike  companies, in,  663 

Stockholm,  town  of, v,  Ap.,  164 

Stockton,  town  of, v,  Ap.,  221 

Stock-jobbing,  acts  concerning, iv,  109 

Stock,  state,  issue  and  transfer  of,  m,  64,     68 

73,  99,  123 

held  by  literary  institutions, m,  679 

false  issuing  of,  a  felony,.,  iv,  109,  v,  161 

sale  of,  on  time, ly,  110 

of  government,  held  by  banks, ....  iv,  191 

in  banks, iv,  109 

Stolen  animals,  recovery  of: 

act  for  incorporation, m,  844 

how  formed, inj  844 

directors, m,  845,  846 

policies  of  insurance, in,  845 

liability  of  members, m,  846 

withdrawal  of  membership, in,  847 

Storage,  goods  on,  not  to  be  pledged, . . .  iv,  462 

Stratford,  town  of, v,  Ap.,  141 

Striking  out  pleadings, v,     46 

Students,  indigent: 

in  Albany  Medical  College, in,  384 

in  Geneva  Medical  College, in,  384 

in  medical  colleges, in,  431 

in  common  schools, in,  446 

in  Union  College, iii,  421 

Stuyvesant,  town  of, v,  Ap.,  127 

Submitting  a  controversy, v,  107 

Suboj'uation  of  perjury  at  elections, in,     42 

Suhjvvnas  to  be  indorsed  by  justice , . . .  in,  306 

when  not  to  be  issued, in,  307 

travel  fees  for  serving, in,  308 

penalty  for  altering, ni,  307 

for  witness  in  foreign  county, in,  326 

by  commissioners  of  pilots, iV,     81 

not  to  reach  certain  records iv,  649 

Suffolk,  description  of  county, v,  Ap.,     52 

towns  in,    v,  Ap.,     98 

in  2d  judicial  district, in,       6 

in  1st  senate  district, in,      8 

in  1st  congress  >district, in,     10 
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Suffolk  county^  conUrtued:  Vo>-  P***- 

members  of  assembly  in, iii,  7 

exempt  from  act  to  reduce  town  ex- 
penses,   Ill,  309 

preservation  of  game  in, ir,  103 

amis: 

in  behalf  of  the  people, zii,  26,  33 

costs  in, Ill,  72,  74 

against  school  officers, . .  iii,  461,  492,  506 

abatement  of,  with  corporations,  . .  in,  674 

with  receivers, in,  674 

against  foreign  corporations, .  ni,  677,  680 

681 

by  the  state  comptroller, in,  369 

against    shareholders    in  plankroad 

companies,   in,  584 

by  supervisors, in,  350 

on  bills  of  exchange  and  notes, ...  iv,  453 

against  joint  stock  companies,,  iv,  650,  652 

against  banks, iv,  651 

against  Indians.   [See  Indians.'] 

manner  of  bringing, Y,  35 

time  of  bringing, v,  22* 

by  the  people,  v,  23,  92 

when  it  is  commenced, v,  27 

effect  of  marriage  on, v,  32 

existing,  provided  for  by  the  Code,,  v,  125 

129 

SuUivan,  description  of  county, ....  v,  Ap.,  65 

towns  in, Y,  Ap.,  115 

in  3d  judicial  district, in,  6 

in  9th  senate  district,    m,  9 

in  1  Itli  congress  district, in,  11 

members  of  assembly  in in,  7 

town  or  county  poor  in, rv,  10 

court  of  conciliation  in, iv,  607 

Stdlivan,  town  of, v,  Ap.,  165 

Summai-y  proceedings  : 

for  removal  of  keeper  of  poorhouse, 

IV,  15 

redemption  by  evicted  tenant^  ....   iv,  661 

Summit^  town  of, • y,  Ap.,  134 

Swnmoning  jurors,  in  justices'  courts, . .   iv,  591 

in  courts  of  record, iv,  649 

Summons: 

against  corporations, rv,  589,  691 

service  by  publication, ....  iv,  633,  v,  38 

the  first  process  in  civil  actions,  . . .  v,  35 

notice  to  accompany,  v,  35 

service  of, iv,  589,  v,  37 

Bunday: 

process  that  may  be  served  on,  . . .  in,  236 

liquor  not  to  be  sold  on, lY,  63,  269 

observance  of, lY,  45 

Superintendeni  bank  department, lY,  168 

[See  Banking.'] 

SuperinJtendent  insurance  department,  . .  lY,  252 

[See  I'ns%trance.'\ 

Svperi'niendent  of  canals, ni,  156 

[See  CaTiols.l 

Superintendent  of  common  schools, m,  440 

[See  Common  schools.  Public  instruction,] 

Superintendent  of  Indian  affairs,  . .  iy,  349,  360 

360,  361,  364,  367,  372,  373,  375,  389 

Superintendent  of  the  capital,  ........  m,  128 

[See  Public  property.] 
Superintendent  of  the  poor. 

[See  County  superintendent.] 

Suoerintejident  of  weigfUs  and  measures^ .  m,  867 

[See  Weights  and  Tneasures.] 


VoL 

Superintendent  public  instruction,  m,  507,  i  v,  405 
[See  Public  instruction,  Common  tchoola.] 

Superintendent  salt  springs, lu,  211 

term  of  and  removal  from  office,. .  in,  211 

to  give  bonds, m,  211 

his  power  of  appointment^ m,  212 

his  powers  and  duties, in,  213 

[SeeSoZtl 

Superior  court.  [See  Courts.] 

its  jurisdiction, y,  II 

number  and  election  of  judges,  . . .    y,  12 

accommodations  for, y,  14 

appeals  in, y,  99 

Supervisors,  boiard  of: 

to  organize  assembly  districts,  . . . .  m,  ^    8 

duty  on  election  of  judges, in,  46 

as  to  surrogate's  office, in,  4T 

as  to  U.  S.  deposit  fund, in,  91 

clerk  to  publish  statements, in,  316 

their  action  as  to  bridges  reviewed,  m,  317 

power  of  committees  of^ ni,  336 

power  to  raise  money, . .  m,  327,  530,  639 

as  to  laying  out  roads,. . .  m,  327,  331 

special  meetings  of, m,  328 

to  publish  names  of  claimants, . . . .  m,  329 

to  alter  lines  of  towns, m,  331 

to  erect  new  towns, in.  331 

to  erect  poor  houses, m^  332 

to  erect  public  buildings, ni,  333 

to  sell  county  lands, ni,  333 

to  alter  site  of  public  buildings, ...  in,  333 

to  raise  money  by  tax, in,  333 

to  borrow  money, m,  333 

as  to  town  and  county  poor,  m,  333, 

IY,  10 

to  fix  time  of  annual  meetings,. . . .  m,  333 

to  extend  collection  of  taxes, m,  333 

duty  as  to  wild  beasts, in,  333 

duty  as  to  noxious  weeds, in,  333 

to  require  reports  from  county  officers, 

ni,  334 

quorum  of, m,  334 

to  fix  location  of  public  buildings, .  m,  334 

to  give  salary  to  district  attorney, .  lu,  336 

to  adopt  a  seal, m,  337 

clerk  of,  may  administer  oaths, ....  ni,  337 

papers  of,  when  evidence, ni^  337 

may  summon  witnesses, lu,  338 

investigations  by, in,  339 

may  administer  oatlis, m,  340 

duty  as  to  tax  on  rents, nx,  348 

may  renew  assessments, in,  350 

issue  tax  warrant  to  sheriff, m,  375 

duty  as  to  plankroads  and  turnpikes, 

m,  551 

to  appoint  inspectors  of  turnpikes,  m,  559 

566 

duty  as  to  bridge  companies, m,  569 

to  appoint  county  sealer, m,  868 

to  raise  money  for  the  poor, iy,  8 

to  audit  accounts  of  superintendent^ 

IV,  9 
to  limit  number  of  superintendenta,  rr, 

9,  15 

to  fill  vacancy  in  superintendent,  . .  iv,  10 

in  county  treasurer, rv,  10 

to  fix  amount  of  official  bonds, . . . .  iv,  11 

to  support  indigent  lunatics,  rv,  24,  25,  27 

to  dotbe  indigent  idiots, ^i  ^  3t 
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Svpeririiors^loard  of,cimHntu/ed:  Vol.  Page. 

to  support  idiots  in  asylum, iv,     38 

to  sue  for  encroachments  on  river, .  iv,     72 
may  consolidate  offices  of  ooimty  judge 

and  surrogate, iv,  509 

to  fix  transportation  of  juvenile  con- 
victs,    V,  184,  189 

may  improve  county  jails, v,  186 

Svperviaora: 

not  to  be  interested  in  contracts, . .  ni,  303 

their  accounts  how  made  out, in,  307 

may  not  be  county  superintendent,  m,  325 

nor  commissioner  of  loans, ni,  327 

nor  commissioner  of  schools, ni,  447 

their  compensation, m,  334,  335,  540 

to  sue  assessors  for  neglect, lu,  350 

excise  bonds, iv,     53 

for  penalties  under  excise  law,  iv,     53 

duty  as  to  imoccupied  Lands, m,  360 

to  receive  school  moneys, in,  616 

embezzlement  by, ni,  516 

how  to  disburse  school  moneys, ...  m,  516 

duties  as  town  superintendents, ...  m,  517 

as  to  gospel  and  school  lots,  . .  m,  517 

as  commissioner  of  schools,  . .  ni,  518 

to  give  bonds  for  school  moneys, . .  in,  528 

Supplemental  pleading,  when  allowed, . .  t,     50 

Supplementary  proceedings  : 

when  to  be  taken,    v,     83 

debtor  of  defendant  may  pay, v,     84 

examination  on, v,  35,  141 

order  of  judge  on, v,     85 

receiver  to  be  appointed, v,     85 

enforcement  of  orders,  ... .  v,  86,  87,  142 

Supplies  far  state  prisons,, .  v,  193,  195,  197,  202 

Supreme  court  JSee  Courts.] 

Swrtiy  for  admmistrators,  when  insolvent, 

IV,  492 
additional,  may  be  required, iv,  493 

Surgery,  practice  of.  [See  Medicine.] 

Surrogate : 

election  of, in,  46,  rv,  609 

to  be  a  separate  officer,. ...  m,  47,  iv,  519 

555,  599 

his  salary,  how  fixed, rv,  555 

first  judge,  when  acting, .  ni,  326,  iv,  5(i2 
county  judge,  when  acting,  iv,  486,  502,  509 

to  give  bonds, in,  340,  iv,  510 

when  witness  to  a  will, iv,  486,  698 

jurisdiction  as  to  wills, iv,  486,  666 

his  fees, iv,  499,  505,  694 

to  keep  book  of  fees, iv,  487 

to  make  report  of  foes, rv,  697 

to  appoint  special  collector, iv,  491 

when  surety  of  executor,  &a,  doubtful, 

IV,  492 
jurisdiction  as  to  accounting, .  iv,  493,  497 
appointment  of  guardians, ...  iv,  494,  496 
sale  of  real  estate, .  iv,  494,  499,  506,  508 

surplus  moneys  on, iv,  508 

may  revoke  letters, iv,  492,  493,  498 

may  restrain  executors,  &c., it,  497 

removal  of  guardians, iv,  495 

docketing  his  decisions, iv,  498,  627 

may  order  bonds  sued, iv,  498 

may  issue  attachments, iv,  498 

commissions, iv,  501 

in  new  counties, iv,  502 

dislrict  attorney,  when  to  act^  ....  iv,  586 
records  in  his  office, iv,  634 


Surrogate^  eonUnued :  Vol.  Pace, 

executions  against  deceased  debtors,  iv,  634 

not  to  practise  as  attorney, iv,  590 

clerk  or  partner  when  not  to  act, . .  iv,  697 

Surplus  moneys  : 

on  surrogates'  sales, iv,  508 

on  mortgage  sales, rv,  667 

Surplus  waier  : 

on  Oswego  canal, ni,  168 

at  Black  Rock  harbor, in,  162 

on  Chenango  canal, rv,    29 

Surveyor-generai : 

to  preserve  canal  maps,  &c., m,     28 

to  resurvey  public  lands, in,  129 

redemption  of  lands  sold  by, m,  132 

duty  as  to  escheats, ni,  239 

duty  as  to  deeds  from  Indian  patentees, 

IV,  356 

Surveyors^  evidence  by, in,  870 

Surveys: 

of  public  lands,  expense  of, m,  129 

to  be  repeated, ni,  12^) 

of  public  work  to  be  done, in,  174 

of  vessels  and  cargo. 

[See  Ships  and  vessels.] 

Swearing  fcUse,  at  elections, m,    42 

[See  Perjury.] 

Sweden^  town  of, v,  Ap.,  206 

Taghkanick,  town  of, v,  Ap..  126 

Tales,  jurors  how  drawn  and  summoned,  in,  649 
Tare,  marked  on  casks,  fta,  to  be  true, .  in,  666 

Jhvem  keeper,  liability  of, ni,  666 

qualifications  of, iv,    49 

terms  of  licenses  to, rv,    49 

give  bond  to  excise  board, iv,    49 

keep  accommodations, iv,    49 

must  erect  a  sign, ly,    49 

not  to  sell  liquor  on  trust, iv,    60 

on  Sunday  or  election  day, iv,     63 

{See  InrUiolder,  Exidse.] 

TaaMUon  and  assessment, in,  342 

acts  to  equalize, m,  343,  348,  376 

aliens  when  liable, iv,  303 

appeal  from  assessment,  in,  305,  350,  378 
apportionment  among  owners,  m,  344,  355 

among  counties, in,  358 

assessors,  state,  their  duty, ni,  377 

assessments,  to  be  sworn  to in,  360 

may  be  reviewed, ni,  360,  376 

banks  subject  to, ni,  355,  iv,  161 

bankers,  non-resident, in,  365 

board  of  equalization, in,  376 

bridges  liable  to, m,  671 

corporations  subject  to, m,  373 

debts  due  non-residents,  ....  in.  351,  366 

division  of  towns, in,  360 

equalization  of, m,  376 

exemptions  from,  in,  582,  767,  iv,  406,  417 

Indians  when  subject  to, iv,  300 

insurance  companies  subject  to,  . . .  iv,  243 

244,  248 

lands  of  non-residents, in,  367 

unoccupied, in,  368 

plankroads  aud  turnpikes  subject  to,  in,  664 

rents  to  be  taxed, ...  in,  348,  376 

review  of  assessments, m,  350,  376 

state  assessors, in,  377 

Taxation  of  costs: 

of  clerks*  and  registers'  fees, iv,  694 
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Titxation  of  costs,  continued :  ^^^  P«««- 

appeal  from, iv,  694 

of  district  attorneys'  costs, v,  180 

of  surrogates'  costs, iv,  605 

[See  A(^'ustment.] 
IhxeSj  and  the  collection  of  them : 

amusements  when  subject  to, v,  212 

benefit  of  seamen, it,  291 

canceling  of,  by  comptroller, in.  361 

certificates  of  sale  when  lost, iiij  343 

new,  when  to  issue, in,  134 

when  evidence, iv,  644 

collection  of^  may  be  extended,  iii,  333,  353 

of  persons  removed, in,  344 

from  debts  and  assets, iii,  346 

by  warrant  to  sheriff, in,  375 

collectors'  duty, in,  308 

their  compensation, in,  309,  318 

default,  losses  by,  how  charged,  . .  in,  361 
defaulting    collectors,   proceedings    a- 

gainst, in,  379 

dog.  how  collected  and  paid,,  iv,  107,  108 

interest  on  unpaid  taxes, in,  361 

mterest  of  officers  in  sales, in,  379 

overcharged  to  be  refunded, iii.  362 

redemption  on  sales,  in,  342,  347,  356,  365 

IV,  625 
sales  for  unpaid,  in,  344,  347,  354,  357,  362 

may  be  canceled, in,  133 

sequestration  against  corporations,  in«  373 
warrant,  when  to  issue  to  sheriff, .  in,  375 
Ihx  sales: 

when  to  be  canceled, in,  133 

new  certificates  to  issue, ni,  134 

comptroller  not  to  be  interested   in, 

in,  379 
lisacJiers.  [See  Common  schools.] 

in  idiot  asylum, rv,  31,  32 

Team^  exempt  from  execution, iv,  626 

Tekg^raph  : 

lines  may  be  constructed, m,  719 

injuries  to,  punished, *in,  719,  721 

act  for  incorporation  of, ni,  719 

how  formed,   m,  719,  723,  726 

holding  property, in,  720 

appraising  damages, m,  720 

liability  of  stockholders, .  in,  7^,  725 

divulging  messages, m,  722 

transmission  of  despatches, in,  722 

extension  of  lines, in,  723,  725 

exemptions  of  operators, in,  725 

reports  of  cost  to  be  made, in,  724 

to  receive  despatches, ni,  722 

corporate  powers  extended, in,  725 

certificate  of  extension  to  be  filed,,  iii,  726 
applicable  to  existing  companies, . .  ni,  726 

Temporary  rdvif  of  poor, iv,       9 

Temporary  bans  hy  the  sUiie, .  in,  73,  117,  118 
Tenancy  by  curtesy.  [See  Cwrtiby.l 
Tenant : 

when  not  liable  for  rent, iv,  433 

may  redeem  demised  premises,  ...   iv,  661 

Tender,  pleaded  in  ejectment, iv,  608 

Ten  Mile  river,  a  public  highway, ill,  606 

Term  of  conjinernent  in  stoic  priiion, v,  204 

TeriiLS  of  court: 

of  court  of  appeals,  iv,  637,  556,  559, 

V,   5 
of  supreme  court,  iv,  535,  538,  561,  619 

V,       6 


TiTms  of  court,  conHnued:                       "^o*-  P«i»- 

of  circuits,  iv,  630,  532,  535,  538,  561,  582 

v,  6 

of  oyer  and  terminer, .  iv,  535,  538,  v,  7 

of  county  courts, iv,  585,  v,  10 

of  courts  of  sessions, t,  245 

of  N.  Y.  superior  court, v,  12  " 

of  N.  Y.  common  pleas, v,  12 

may  be  extended, v,  250 

Territorial  administration, m,  1 

TBstimony.  [See  Euuience.] 

before  canal  board, in,  162 

municipal  bodies, m.  304 

regents  of  the  University,  ...  in,  425 

under  uie  judiciary  act, it,  579 

on  interrogatories, iv,  679 

on  commission, rv,  583,  646 

in  justices'  courts, it,  641 

of  adverse  party, iv,  642,  v,  112 

TkecUres: 

taxed  for  juvenile  asylum, t,  212 

to  be  licensed  annually, T,  212 

Thistles.  [See  Canada  TTiistles.] 

"  Three-fi/tfis  being  present,^^  evidence  ofj  m,  68 

Throioing  rubbish  in  waters: 

vessels  liable  for, it,  66 

Tickets: 

fraud  in  sale  of, m,  952,  t,  152 

railroad  tickets  defined, in,  649 

Ticonderoga,  town  of, t,  Ap.,  146 

Timber.  [See  i?a/te.J 

on  Indian  lands it,  388,  408,  423 

Time : 

of  commencing  actions, t,  22 

as  to  real  property, t,  23 

other  actions, t,  26 

of  appealing, t,  95 

computation  of, t,  116 

Tioga: 

description  of  county, t,  Ap.,  66 

towns  in, T,  Ap.,  185 

in  6th  judicial  district, in,  6 

in  24th  senate  district, ni,  9 

in  26th  congress  district, ni,  11 

members  of  assembly  in, m,  1 

Ttoga^  town  of, t,  Ap.,  185 

nUe: 

derived  through  aliens, ni,  242 

to  railroad  lands, in,  613,  615 

at  mortgage  sale,  how  acquired, ...  it,  664 

plea  of,  in  justice's  court, t,  15 

ToUs: 

on  Oneida  lake  canal, lu,  IOC 

on  canals,  remission  of, in,  122 

on  Chenango  canal, m,  15S 

plankroads,  exemption  from,     ....  ui,  57 1 

on  turnpikes,  the  same, iii^  577 

rate  of,  on  plankroads, ui,  680 

railroads,  charpreable  witli, in,  629 

abolished  on  railroads, in,  639 

Tompkins : 

description  of  county, v,  Ap.,  65 

towns  in, v,  Ap.,  184 

in  6th  judicial  district, in,  G 

in  2 1th  senate  district, in,  9 

in  2t)th  congress  district, in,  11 

members  of  assemby  in, in,  8 

Tompkins,  town  of, v,  Ap.,  117 

Tonauanda  reservation, iv,  418 

rSee  Indians.] 
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Jhols  exempt  from  execution, iv,  626 

Ibwn  accounts  : 

auditor, HI,  302,  304,  318,  323 

Ibwn  assessors : 

dassitication  of, m,  304 

oaths  by, m,  350 

Ibum  auditors: 

additioual  powers, in,  323 

as  to  damaged  bridges, iii,  543 

to  examine  certain  accounts, iv,       8 

annual  return  of  poor,  relieved, . . .  iv,       8 
make  estimates  for  relief  of  poor, .  iv,       8 

Ibwn  derk  : 

duty  at  election  of  justices, in,     39 

fees  for  drawing  jury, in,  317 

allowance  under  school  law, in,  449 

duty  under  school  law, m,  471,  517 

rate  of  compensation, in,  540 

accounts  to  be  filed  with, iv,       8 

bonds  ofoverseersofpoor  tiled  with,  iv,     14 
duty  as  to  mechanics'  liens,. .  iv,  676,  677 

Toum  charge : 

children  in  orphan  asylum, iv,     14 

lunatics  in  state  asylum, i^t  26,     27 

idiots  in  asylum, iv,  38,     39 

expense  of  excise  board, lY,  46,     48 

insurance  of  public  buildings,  ....  iv,  199 

Jbwn  meetings  : 

canvass  of  votes  at, in,     39 

when  to  be  held, .. .  in,  43,  298,  299,  322 
power  at,  to  reduce  officers, . .  in,  304,  311 

to  appropriate  funds, iv,       2 

when  held,  liquor  not  to  be  sold, . .  IV,     53 
among  the  Indians,  iv,  345,  353,  356,  358 

383,  385,  418 

Ibwn  officers  : 

oath  of  office, m,  300 

audit  of  accounts m,  302,  304,  307 

act  to  reduce  the  number, m,  304 

to  reduce  town  expenses, ni,  304 

per  diem  allowance,  when, m,  307 

rate  of  compensation, in,  540 

to  be  furnished  with  statutes, ni,     55 

houses  to  be  erected, in,  310 

commissioners  of  deeds  abolished  in,  ni,  302 

canvass  of  votes  in, in,     39 

boards  of  health  in, m,  401 

and  county  poor, ni,  333 

linos,  how  altered, ni.  331 

new,  may  be  erected, iii,  331 

poor  in.  [See  Poor."] 

may  recover  expenses  for  removal  of 

lunatics, iv,     27 

licenses  to  sell  liquor  in, iv,     47 

JbwnSj  cities  and  milages, in,  298 

town  meetings, ill,  298,  299,  322 

oaths  of  officers, in,  298,  300 

fire  companies,  ....  m,  299,  300,  309,  320 

division  fences, in,  300 

election  of  mayor in,  301 

commissioner  of  deeds, in,  302,  319 

town  accounts,,  in,  302,  304,  311,  318,  323 

interest  in  contracts, ni.  303 

town  houses, in,  310 

election  of  recorders, in,  320 

mobs  and  riots, in,  321 

vacancies  in  office, in,  322 

public  amusements, m,  323 

IV.— 98 
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Tbwn  sealer^  appointment  and  duty, ....  in,  868 
l¥ade: 

acts  concerning, in,  655 

auctions, in,  656,  658,  659,  661,  665 

bills  of  lading,  false  issue  ot, in,  669 

barrels  for  produce,  size  of, ui,  671 

barrels  of  flour,  marks  on, m,  655 

baled  hay  to  be  marked, in,  67 1 

frauds  in, m,  671 

bottles,  marks  on, m,  661,  670 

culture  of  silk,  premium  on, .  .^  . . .  in,  657 

flour  barrels,  marks  on, m,  655 

frauds  in  sale  of  oil, m,  665 

in  auction  sales, m,  661,  665 

in  stamps  and  labels,. . . .  m,  663,  672 

in  brands  or  trade  marks,. ...  m,  672 

in  weight  or  tare, m,  666 

in  warehouse  receipts, m,  667 

in  bills  of  lading, ui,  669 

hotel  keepers,  liability  of, in,  666 

inspection  laws  repealed, m,  658 

marks  on  mineral  bottles,. . . .  m,  661,  670 

on  flour  barrels, m,  655 

measure  of  dry  goods, m,  664 

oysters,  sale  of,  by  the  keg, m,  668 

trade  marks  protected, ni,  672 

warehouse  receipts, m,  667,  669 

I^ade  marks,  fraud  in, m,  672,  663 

Transcriptj  of  records, iv,  588 

of  judgments, iv,  477,  546,  547,  692 

V,  79 
Transfer : 

of  state  stocks, m,  64,  65 

from  old  to  new  courts, .  iv,  573,  577,  586 

of  funds  in  court, iv,  594 

of  prisoners  from  prison  to  prison,,  v,  191 

of  juvenile  delinquents, v,  211 

TransmissioTiy  of  public  money, m,  109 

Transportation  : 

companies  for,  to  furnish  names, . .  iv,  621 
cannot  sell  or  hypothecate  goods, 

IV,  462 

of  emigrants  regulated, iv,  320,  336 

of  juvenile  delinquents, •  v,  184,  189 

of  convicts  to  state  prisons, . .  v,  189,  190 

accommodations  for,  in  taverns, ...  iv,  49 

among  the  Indians, iv,  351 

Travel  fees^  for  serving  subpoenas, m,  308 

Treasurer  of  staie :  [See  State  Ireasurer.] 

accounts,  how  settled, .. .  in,  27,  105,  123 

office  expenses, ni,  34 

duty  as  to  state  paper, m,  36 

as  to  soldiers'  allotments, m,  38 

clerk  hire, m,  71,  159 

to  appoint  a  deputy, in,  71 

fiscal  year  in  his  office, in,  71 

duty  as  to  U.  S.  deposit, m,  76,  113 

his  salary, rv,  183 

Treasurer :  [See  County  treasurer.l 

of  idiot  asylum.  [See  Idiot  asylum."] 

of  lunatic  asylum.  [See  Lunatic  asylum."] 

among  Indians, iv,  384 

Treaties,  with  Indians, iv,  369,  371 

Trees,  penalty  for  defacing, iv,  617 

Trenton,  town  of, v,  Ap.,  158 

Trespass  : 

by  excursionists, rv,  62 

in  hunting  and  fishing, iv,  106 
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l^eapasB^  eantinued:  ^oL  Paw. 

on  lands  sold  by  state, rv,  616 

in  cities  and  villages, iv,  617 

on  Indian  lands,  . .  iv,  359,  380,  382,  390 

391,  401,  417 

wanton  mischief, iii,  617 

on  city  lots, v,  157 

on  streets  and  avenues, v,  157 

JHai: 

place  of,  by  consent, iv,  589 

without  a  jury, iv,  679,  v,     74 

place  of,  against  public  officers, ...  iv,  647 

place  of, V,     33 

how  place  of,  changed, v,     34 

defined, v,     68 

by  jury, V,     72 

by  referees, v,     76 

new  trial, y,     74 

exceptions  on, v,     75 

of  indictments  for  libel, v,  157 

for  bribery, v,  160 

for  nuisance, v,  170 

of  convicts  in  prison, y,  171,  172 

minutes  of,  by  district  attorney,  ...  y,  173 
of  issues, y,    70 

IHbunai  of  conciliation.  [See  Cknarta.] 

THntfy  Church.  [See  Corporations.] 

Jhmpeburgh^  town  of, y,  Ap.,  188 

Ihwrf,  preservation  of, iv,  98,  105 

JVoy,  description  of  city, v,  Ap.,  229 

speed  of  steamboats  opposite, . . . .  ly,  59 
fraudulent  debtor  act  extended  to,  iv,  482 

Jhtant  children: 

when  to  be  arrested,  and  by  whom,  ly,  16 
place  to  be  provided  for  them,  . . . .  ly,  17 
to  be  employed  and  educated,  . . . .  ly,    17 

expenses  of, ly,     17 

tax  for  support  of, rv,     17 

7hcnA»,  unclaimed, ly,  523 

J¥ust  companies,  court  fund  in, rv,  595 

Ihutees: 

of  churches,  powers,  duties,  &c., . .  .m,  690 

692 

costs  against, y,    92 

of  idiot  asylum.  [See  Idiot  asylum.] 

of  academies, in,  418,  424,  422 

of  the  capitol, ni,  185 

of  manufacturing  companies, iii,  713 

among  the  Indians,  ly,  356,  357,  358,  383 

404 

on  foreign  attachment, rv,  475 

may  be  petitioning  creditor, rv,  482 

may  impeach  assignments, ly,  483 

of  absconding  and  other  debtors, . .  ly,  480 
powers  of,  declared  and  extended,  ly,  483 

when  liable  as  stockholders, ly,  155 

of  property  of  insolvent  insurance  com- 
pany,   rv,  243 

of  seamen's  fund,  retreat  [See  SeaTnen.] 

Jhuiees  of  orphan  asykems  : 

may  bind  out  children, i^i  13,     14 

may  contract  for  care  of, iv,     14 

to  keep  certain  records, iv,     14 

Thtstees  of  school  districts : 

[See  Common  schools!] 
to  omit  paupers  from  returns, rv,      4 

Thtstees  of  villages  : 

not  to  be  interested  in  contracts, . .  m,  303 

investigation  thereof, m,  304 

power  of  committees, ni,  304 


Jhuts:  Vol  Put. 

for  Shakers  when  yalid, rr,  427 

Society  of  Friends, iv,  428 

for  educational  and  other  purposes,  ly,  429 

431 

to  incorporated  colleges,  fta, it,  429 

to  cities  and  villages, rv,  430,  431 

for  commou  schools, rv,  430,  431 

duration  of  certain  ones, rv,  430 

to  be  valid  as  conveyances, rv,  430 

accumulation  of  income,  ....  ly,  430,  432 

diminution  in  principal, ly,  431 

TruasUm,  town  of, v,  Ap.,  182 

TViCy,  town  of, y,  Ap.,  193 

Turin,  town  of, y,  Ap.,  167 

Turnpike  roads: 

when  to  become  highways, m,  549 

act  for  incorporation  of, m,  549 

width  of  them, in,  559 

inspectors  of, m,  559,  566 

outer  limits  of  road, lu,  575 

companies  may  consolidate, m,  575 

exemption  from  tolls, ni,  677 

taxation, ni,  582 

appeals  to  supreme  court, ni,  579 

highway  labor  on, ni,  581 

surrender  of  franchise, lu,  582 

relaid  with  stone  and  gravel, ni;  582 

forfeiture  waived, m,  583,  587 

suits  against  stockholders, m,  584 

incroachments  on, in,  686 

running  gates, m,  586 

proof  of  incorporation, ni,  587 

annual  report  of, ni,  588 

stockholders  when  directors, ni,  588 

sale  of  road  for  debt, m,  589,  592 

may  construct  branches, m,  590 

may  extend  line, IQ,  590 

may  alter  route, lU,  590 

confirmation  of  charters, in,  592 

when  crossed  by  railroad, m,  638 

to  destroy  noxious  weeds,  Ac., ....  ly,  426 
Tuscarora  Indiana.  [See  Indians.] 

Jkoo-third  vote,  evidence  of, m,    66 

Tyrone,  town  of, m,  Ap.,  188 

Ulster: 

description  of  county, y,  Ap.,    54 

towns  in, v,  Ap.,  Ill 

in  3d  judicial  district, ni,      6 

in  10th  senate  district, ni,      9 

in  13th  congress  district, m,    10 

members  of  assembly  in, in,      ^ 

town  or  county  poor  in, iv,    I^ 

pay  of  jurors  in, nr,  601 

Ulysses,  town  of, y,  Ap.,  184 

UnadiUa,  town  of. y,  Ap.,  172 

Unauthorized  hanking, iv,  112 

[See  Banking.] 
Unclaimed: 

freight  and  baggage,  ....  in,  651,  ly,  6r 
owners'  names  to  be  kept  and  publislied, 

IV,  623,  6 

to  be  sold, IV,  6'-'; 

lien  on, IV|  624 

express  freight,  how  disposed  of, . .  iv,  625 

dividends  and  deposits, ''^i  ^^^ 

Undertakings,  to  he  med, V,  118 

Underwriters,    to    elect    commissioners   of 
pQots, IV,    "Jl 
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professorships  endowed, in,  420 

hinds  for  library, m,  42 1 

indigent  students  in, iii,  421 

number  of  trustees, in,  421 

gaming  prohibited, iii,  422 

slieriff 's  duty  at  oommenoement, . .  iii,  422 

Union  free  schools, m,  500,  505 

Vhion,  town  of, Y,  Ap.,  180 

Union  Vale,  town  of, y,  Ap.,  1 04 

United  States  deposits,  accepted, in,  75 

commissioners  of,  to  be  appointed,  .in,  77 

loan  of,  regelated, ni,  77 

income  appropriated, ... .  in,  96,  113,  118 

time  of  loan  extended, in,  107,  117 

sale  of  mortgaged  premises, in,  110 

mortgages  where  deposited, . .  m,  111,  121 

copy  when  eyidence, tii,  1 11 

commissioners  to  gi ye  certificates, .  ni,  111 

to  have  charge  of  lands, ni,  112 

principal  may  be  reloaned, m,  112 

separate  account  to  be  kept, m,  113 

commissioners  to  keep    separate    ac- 
counts,   in,  114 

to  be  invested  in  state  stocks, ni,  117 

loan  of,  consolidated, m,  119 

law  extended  to  former  loans,  ....  in,  1 23 

duty  of  comptroller  as  to, in,  91 

commissioners  may  be  removed,  . .  in,  94 
mited  States  : 

records  of  court,  when  evidence, . .  rv,  641 

documents  in  departments, ly,  641 

juvenile  delinquents, y,  228 

University.  [See  Regents  of  University.'] 

of  New  York,  medical  diplomas  by,  in,  382 

delegate  to  state  society, in,  383 

acts  relative  to, in,  41 6 

non-attendance  of  regents, in,  422 

report  of  regents, nr,  423 

Unlawful  asseniblages,  what  are, ly,  281 

Unsound  banking, ly,  180 

Urhana,  town  of, y,  Ap.,  188 

Usury: 

corporations  may  not  plead, m,  681 

what  constitutes, ly,  459 

plaintiff  witness  when  pleaded, ...  ly,  459 

discovery  compelled, ly,  460 

penalty  against, ly,  460 

contracts  for,  void, ly,  460 

grand  jury  to  be  charged  concerning, 

iv,  460 

false  swearing,  perjury, ly,  460 

UHea,  town  of, y,  Ap.,  158 

Vacancies : 

in  office  from  death, m,  26 

in  office  of  canal  commissioi^er, . . . .  m,  29 

when  tilled  by  governor, ni,  34,  330 

in  justices  of  the  peace, in,  40,  322 

in  office  of  mayor, in,  302 

under  act  to  reduce  town  expenses,  in,  317 

in  office  of  county  superintendent,  nr,  330 

ly,  5,  10,  12 

of  sheriffs, in,  330 

of  county  treasurer, .  in,  331,  nr,  10 

of  clerk  of  school  district,  ...  in,  476 

in  school  offices, in,  479,  495,  524 

in  rcprcseutution  at  lunatic  asylum,  ly,  25 

in  excise  board ly,  46 

in  commissioners  of  pilots, ly,  77 
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board  of  metropolitan  police, ly,  260 

in  metropolitan  police, ly,  261 

Vacating : 

order  of  arrest, V,  66 

order  for  injunction, y,  61 

attachment, y,  66 

Vacation,  entering  judgment  in, iv,  691 

Vaccination,  general,  provided  for, m,  414 

Vagrant : 

disguised  men  so  deemed, nr,  279 

idle  and  truant  children, ly,  16 

Valuation : 

of  real  and  personal  property, ....  m,  343 

when  may  be  reduced, ni,  374 

for  school  tax, in,  465 

Variance  in  pleadmgSf y,  48 

Venice,  town  of, V,  Ap.,  196 

Venison.  [See  Game.'] 

Venue: 

in  trial  of  nuisances, ni,  403 

in  transitory  actions, ly,  584 

when  by  consent, rv,  589 

in  actions  on  the  case, ly,  619 

against  public  officers, iv,  647 

in  civil  actions y,  33 

Verdicts : 

in  actions  on  bills  and  notes, ly,  454 

interest  on, ly,  629,  y,  91 

when  general  or  special, y,  72 

clerk  to  enter, y,  72 

Verification  of  pleadings, ly,  541,  y,  46 

Vernon,  town  of, y,  Ap.,  158 

Verona,  town  of, y,  Ap.,  158 

Vessels : 

subject  to  quarantine, m,  380,  388 

inspectors  of,  in  New  York, ni,  387 

at  quarantine, iii,  390,  404,  ly,  90 

at  quarantine,  how  designated,  ...  m,  391 

removal  to  quarantine, in,  405,  412 

companies  for  raising, in,  740 

from  southern  ports, m,  380 

from  infected  places, ni,  392 

sailing  coastwise, in,  381 

in  New  York  harbor, ly,  56 

at  anchor,  must  have  lights, ly,  57 

%      sailing  at  night  must  have  lights,  .  ly,  57 

names  to  be  on  lighters, ly,  68 

sunken,  in  harbor  of  N.  Y., rv,  71 

berths  for  certain  packets, ly,  86 

duty  of  owners,  masters  and  consignees 
as  to,  in  unloading  -  rubbish  and  bal- 
last,   ly,  66 

to  pay  passenger  money,  ly,  307,  310 

to  report  emigrants,  ....  rv,  309,  324 
to  give  bond  for  each  passenger, 

nr,  327,  331 

rate  of  commutation, ly,  333 

duties  of  port  wardens  as  to,  ly,  87  to  90 

surveys  of,  by  whom  made, iv,  88 

to  enter  certain  slips  when, rv,  92 

wharf,  rent  of, ly,  93 

pay  hospital  tax, ly,  291 

carrying  emig^nts,  acts  relative  to,  rv,  304 

309,  310,  311,  313,  321,  322,  323,  325 

329,  331,  334,  238 

liable  for  penalties  on  master,  ly,  311,  321 

330 

when  goods  on  board  attached,  . . .  rv,  479 

demands  against^  how  collected,  . .  lY,  653 
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Vessels,  continued:  Vol.  Page. 
lien  on,  how  created,  enforced  and  dis- 
charged,   IV,  654  to  661 

costs  on, IV,  657 

may  be  sold  when, iv,  657 

proceeds  of  sale  of  distribution  of,  iv,  654 

660 
damages  caused  by  mismanagement  of, 

IV,  661 

bills  of  sale  of,  how  proved, rv,  646 

mortgage  on,  evidence  of, iv,  646 

damages  to,  how  ascertained,  .  rv,  87,     88 

not  to  be  moored  to  buoys, iv,     68 

Vestal,  town  of, v,  Ap.,  180 

Veteran,  town  of, v,  Ap.,  185 

Vux-chancellor : 

powers  of,  vested  where, rv,  537 

Victor,  town  ol^ v,  Ap.,  199 

Victory,  town  of, v,  Ap.,  195 

Vienna,  town  of, v,  Ap.,  158 

Villages,  cities  and  towns, ni,  298 

Villages  : 

trustees  not  to  be  interested  in  contracts, 

iii^  303 

investigation  of  contracts, in,  304 

firemen  in, in,  202,  309,  320,  811 

amusements  in, in,  323 

taxes  and  assessments  in, in,  344 

boards  of  health  in, in,  401 

adulteration  of  milk  in, m,  415 

cemeteries  in, in,  751 

trusts  for, iv,  430 

squatters  in, iv,  617 

truant  children  in, iv,     17 

licenses  to  sell  liquor, iv,    47 

mechanics'  liens  in, rv,  669 

act  for  incorporation  of, m,  789,  810 

requisite  population  and  territory, 

ni,  789 

notice  of  application, m,  789 

court  of  sessions  may  incorporate, 

ni,  791 
vote  of  inhabitants  thereon,. .  in,  791 

elections  of  officers, in,  792 

officers  enumerated, in.  793 

resignations  and  vacancies,. . .  in,  794 

raising  money  by  tax, ni,  794 

accounts,  how  audited, in,  79t 

and  paid, in,  797 

debt  and  borrowing  money,  . .  inj|798 

sidewalks  and  roads in,  798 

collection  of  taxes, in,  799 

annual  statement  of  expenses,  in,  800 

duty  of  president, in,  800 

of  trustees,    ni,  17,  53,  309,  310 

800,  810 

of  assessors, in,  803 

of  collector in,  804 

of  treasurer, in,  804 

of  clerk, ni,  805 

of  fire  wardens, ni,  806 

of  street  comniissioners, .  in,  806 

of  pound-master, nr,  807 

dissolution  of  cliartcr, in,  809 

actions  for  violatiiiLj:  orUiiiancca,  in,  811 
art  amending  original  act, ... .  nr,  810 

ViVenova.  town  of, v,  Ap.,  219 

Vioh'/ire  on  election  day,  punishment  of,  iv,  269 
Visitation : 

of  medical  colleges, lU,  430 


Visitation,  conHnved:  VoLPiift 

of  plank  roads  and  turnpikes,  ....  m,  564 

of  bridge  companies. in,  572 

of  New  York  juvenile  asylum, ....  v,  226 

Visitorial  power : 

of  superintendent  of  public  instruction, 

IV,  405 

Visitors  : 

to  common  schools, ; in,  443 

at  state  prisons,  fees  from, v,  205 

Void: 

securities  for  liquor  sold  on  trust, . .  iv,    50 
reservations  of  rent,  4c.,  by  ahens,  iv,  294 
sales,    assignments    and    pledges   for 
liquor, iv,  62€ 

Volney,  town  of, v,  Ap.,  165 

Voluntary  assignments,  how  made, iv,  484 

inventory  to  be  made, iv,  484 

assignee  to  give  bond, iv,  4S4 

duty  of  county  judge, iv,  485 

to  be  recorded, iv,  4S5 

Volunteers  to  quell  insurrection, v,  165 

Voters,  at  school  meetings, in,  445,  475 

may  be  challenged, iii,    45 

Votes: 

how  canvassed, m,  39,  44,  50,    61 

two-third,  how  evidenced, ... .  iii,    55 

by  proxy  in  insurance  companies, . .  iv,  215 

Voting : 

fraudulently  at  elections, in,    43 

by  convicts  for  crime, ui,    45 

"Wager.  [See  Gambling.] 

Wages,  on  public  work  secured, ni,  17J 

of  minors, iv,  517 

Walcott,  town  of, v,  Ap.,  201 

Wales,  tx)wn  of, v,  Ap.,  212 

Wallkilt,  town  of, v,  Ap  ,  108 

Walton,  town  of, v,  Ap.,  117 

Wanton  mischief,  penalty  for, iv,  617 

Warden,  port,  duty  as  to  goods  damaged  at 

sea ., in,  660 

[See  Fort  wardens.] 

of  state  prisons,  salary, v,  193 

Warehouse  receipts,  frauds  in, in,  667,  669 

when  transferable, ni,  668 

Warehouse  keeper,  cannot  sell  or  hypothe- 
cate,   I IV,  462 

Warrants : 

for  seizure  of  gambling  propertv, . .  rv,    41 

42 

of  arrest  by  district  attorney, v,  169 

in  civil  actions  when  to  issue,  ....  iv,  472 

against  fraudulent  debtor, iv,  413 

Warren : 

description  of  county, v,  Ap„  60 

towns  in, v,  Ap  ,  144 

in  4th  judicial  district, ni,  6 

in  16th  senate  district, ni,  9 

in  16th  congress  district, ni,  1 1 

members  of  assembly  in, nr,  8 

preservation  of  game  in, iv,  103 

Warren,  town  of. v,  Ap.,  154 

Warrvmburgh,  town  of, v,  A  p.,  144 

IV'/rwie:',  town  of, v,  A  p..  206 

Warwick,  town  of, v,  Ap..  108 

Washington: 

description  of  county, v,  Ap.,  59 

towns  in v,  Ap.,  142 

in  4ih  judicial  district, ni,  6 
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Washington  eountyj  continued^  '^oL  Paw. 

in  1 2th  senate  difltrict, ui,      9 

in  15th  coDgresa  district, in,     10 

members  of  assembly  in, iii,       8 

WashirigUm^  town  of, v,  Ap.,  104 

Washington's  headquarterSj m,  136,  138 

Watchmen,  duty  as  to  prize  fighting, ....  Y,  162 

Waterford,  town  of, v,  Ap.,  135 

Water: 

surplus  in-' Oswego  canal, m,  158 

at  Black  Rock  harbor, m,  162 

on  Chenango  canal, iv,     29 

Watertoum,  town  of, v,  Ap.,  168 

Watervliet,  town  of, v,  Ap.,  128 

Watson,  town  of, v,  Ap.,  167 

Wawarsingy  town  of, Y,  Ap.,  Ill 

Wayne: 

description  of  county, v,  Ap.,     68 

towns  in, Y,  Ap.,  201 

in  tth  judicial  district, in,       6 

in  25th  senate  district, m,       9 

in  24th  congress  district, m,     II 

members  of  assembly  in, m,      7 

Wayne,  town  of, Y,  Ap.,  188 

Waoc,  seals  need  not  be  Of, iy,  643 

Weapons,  dangerous,  assaults  with,  ....  y,  148 

Weeds,  noxious,  to  be  destroyed, iy,  425 

Weiyhirwaiers,  may  administer  oaths,  . .  m,  168 
Weight: 

of  casks  and  packages  to  be  true. .  m,  666 

pound  defined, m,  867 

the  hundred  weight, ni,  867 

the  ton, ni,  867 

Weights  and  measures^  acts  concerning, .  ui,  864 

866,  870 

standard  established, '. m.  864 

assistant  state  sealer, m,  865 

description  of, m,  866 

superintendent  of, m,  867 

WeUs,  town  of, Y,  Ap.,  141 

West  Brunswick,  town  of, Y,  Ap.,  154 

WestcJiester : 

description  of  county, y,  Ap.,     53 

towns  in, Y,  Ap.,  101 

in  2d  judicial  district, m,      6 

in  8th  senate  district, m,      9 

in  10th  congress  district, m,     10 

members  of  assemblyan, m,      8 

trial  of  nuisances  in  or  near, m,  403 

preservation  of  g^ame  in, iy,  100 

fish  in, IY,  105 

tax  on  dogs  in, iy,  107 

powers  of  constables  in, iy,  266 

pay  of  jurors  in, iy,  601 

Westchester,  town  of, Y,  Ap.,  101 

Western,  town  of, Y,  Ap.,  158 

Western  New  York  JuvenUe  Asylum: 

incorporation  of^ Y,  213 

who  to  be  sent  to, Y,  216,  218 

[See  Juvenile  asylums.l 

Westfiekl,  town  of, Y,  Ap.,  100 

West/ord,  town  of, Y,  Ap.,  172 

Westport,  town  of, Y,  Ap.,  146 

Westmoreland,  town  of, Y,  Ap.,  158 

Wdhersfield,  town  of, y,  Ap.,  206 

Wharfingers'  receipts,  frauds  in,  .  m,  667,  669 
Wharves.  [See  jPfer*.] 

on  East  river, iy,     84 

rubbish  and  ballast  not  to  be  thrown 
into, IY,    66 


Wheatland,  town 
Wheeler,  town  of. 
White  Creek,  towi 
Whitehall,  town  o- 
White  Plains,  tow 
Whiiestown,  town 
Widow,  alien,  dow 
among  the  Int 
Wife.  [See  Marriei 
of  aliens,  righ 
may  insure  hu 
may  complain 

actions  for  hei 
Wild  beasts,  power 
WiUful  injuries,  to 
WiUs,  andadminist 
who  to  act  as  i 
fees  of  surrogs 
powers  of  sum 
public  administ 
sales  of  real  es 
suits  by  and  ag 
executors  may 
when  Indians  i 
where  may  be 
when  copies  m£ 

probate,  when  s 
act  of  1837  cone 
what  wills  may 
who  may  have  i 
guardians  for  m 
citation  and  sen 
proceedings  on 

recorded  as  will 
letters  testameni 
special  letters  w 
authority  of  colic 
when  sureties  ai 
when  letters  ma; 
claim  of  executoi 
general  guardiai 
sale  of  real  estal 
copy  will,  when 
letters  on  an  exe 
disputed  wills,  h( 
devises  to  charit 
appeals  on  proba 
exemplification  of 

WiOet,  town  of, 

WiUiamson,  town  of, . 
WUKamstoum,  town  o 
WiUsborough,  town  o 
Wilmington,  town  of^ 

WOna,  town  of, 

Wilson,  town  of, 

Windham,  town  of, . . 
Wines,  [See  S^rituout 
Winfidi,  town  of,  ... 
Wvndaor,  town  of,  ... 
Witnesses: 

to  be  recognized  i 

to  be  prosecuted  f< 

.    in  foreign  counties 

before  board  of  su 

county  treasu 
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WUnesses,  contifiued :  "^o^-  Pa««. 

before  common  councils, iii,  686 

commissioners  of  land  office,  .  iii,  133 

canal  board, iii,  148 

inspectors  of  prisons, v,  ]  96 

attachment  against,  by  justices,  . .  iv,  544 
commission  to  examine  hy  justice, .  iv,  546 

by  supreme  court, iv,  583,  646 

by  surrogate, iv,  501 

in  cases  of  default, iv,  646 

to  will,  when  surrogate, iv,  486 

as  to  origin  of  fires  may  be  bound  over, 

IV,  248 
examination  of,  on  interrogatories,  iv,  579 

646 
may  be  arrested  for  non-payment  of 

costs, IV,  630 

examined  here  for  other  states,  ...  iv,  637 
parties  to  actions,  may  be, . . .  iv,  454,  456 

459,  642 

in  other  states,  testimony  of, iv,  583 

fees  of, IV,  689 

examination  of,  under  Code, . .  v,  118,  144 

who  competent  in  bribery, v,  159 

in  cases  of  prize  fighting, y,  162 

pay  of,  in  criminal  cases, v,  172 

Women: 

seduction  of  unmarried, y,  147 

abduction  of, v,  147 

stockholders  in  corporations, in,  682 

married,  power  of  attorney  by,  ...  iv,  570 

life  insurance  by, iv,  510 

interest  in  partition,  ....  rv,  511,  512 

may  own  patent  rights, iv,  513 

separate  property  of,  iv,  513,  514,  515 
debts  of,  how  enforced, iv,  514,  517 


WoodhuU,  town  of, v,  Ap. 

Woodstodc^  town  of, y,  Ap. 


188 
111 
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Worcefiter,  town  of, y,  Ap.,  172 

Worship,  public,  among  Indians, . .  iv,  347,  355 

Works,  public,  regulation  of, m,    31 

Writ: 

of  fieri  facias.  [See  EeecutionJ] 

of  mandamus,  costs  on, nr,  619 

I  of  error,  in  criminal  cases, v,  176 

prevailing  party  to  have  cost^s. . . .  iv,  535 
of  certiorari.  [See  Ceriioraru] 

of  quo  warranto, v,  120 

Writings : 

how  made  evidence, iv,  620,  641 

new  promise,  must  be  in, v,    39 

admission  or  inspection  of^ v.  Ill 

Wyoming: 

description  of  county, v,  Ap^    83 

in  8th  judicial  district, ui,     6 

in  30th  senate  district, m,     9 

in  29th  congress  district, m,    11 

members  of  assembly  in, nif     8 

TTard,  in  measurement, m,  866 

Yates,  aescription  of  county, v,  Ap^    68 

towns  in, v,  Ap.,  200 

in  7th  judicial  district, ni,     6 

in  26th  senate  district, m,     9 

in  25th  congress  district, m,    11 

members  of  assembly  in, 1  m,     8 

preservation  of  fish  in, iv,  105 

Tates,  town  of, v,  Ap.,  209 

Year,  fiscal,  designated, iii,    71 

under  school  law,  ui,  523 

under  judiciary  act, iv,  589 

Yonkers,  town  of, v,  Ap.,  101 

York,  town  of, v,  Ap.,  203 

Yorkshire,  town  of, y,  Ap.,  217 

Yarktoum^  town  o^ v,  Ap.,  101 
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